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3AT'AJIBHA XAPAKTEPUCTHUKA POBOTH

AKTyajabHicTh TeMu. [linBueHHs eheKTUBHOCTI OOpOTHOM 31 37TOUYMHHICTIO B
VYkpaini B3arani, i 0ci0, siki HA MOMEHT BUYMHEHHS CYCHLUJIbHO HEOE3MEUHOro JisTHHS
JOCATIAN OJWHAMINTUPIYHOTO BiKy, ajlieé HE JJOCATIN BIKY, 3 SKOTO MOXJIMBa
KpUMiHaJIbHA BIAMNOBIIAIBHICTE (Hadadl — MaJOJITHIX), 30Kpema, IOB’s3aHe 3
HEOOXITHICTIO 00’€KTUBHOTO, OOTPYHTOBAaHOTO Ta 3aCHOBAHOTO Ha  3aKOHI
MPOBAKEHHS Y KpUMIHAJIBHUX CIIpaBax I1i€i kareropii oci6. OcoO0aMBO aKTyaJIbHUM 1€
MUTaHHS TI0CTa€ B YMOBax HEOOXIJAHOCTI MOOYAOBH B YKpaiHli €PEeKTHUBHOI CUCTEMU
IOBEHAJIBHOI FOCTHINI, sfika Oyle y 3MO031 3a0e3MeYuTH BCEOIYHUM 3aXMCT IpaB Ta
OXOpPOHIOBaHUX 3aKOHOM IHTEPECIB MAJIONIITHIX OC10, 110 YSABISAETHCA HEMOXINBUM 0€3
ypaxyBaHHS IXHIX MCUXO(I3UUYHUX 0cOOIMBOCTEH. CTBOpPEHHS Takoi cCUCTEMHU Oyne
BU3HAYaTH IEPEOPIEHTAII0 B OOpPOTHO1 13 CYCHUTBHO HEOE3NMCYHUMHU ISTHHAMHU
MAaJIOJIITHIX TOJOBHUM YHHOM Ha 3aXOJH MO0 MOIMEPEIHKCHHS CKOEHHS HUMHU TaKHX
T BIATIOBIAHO 0 MIKHAPOJHUX HOPM, MPABUJI Ta CTAHJAPTIB, K1 HANOJSATAIOTh HA
HEO0OX1JTHOCT1 3aCTOCYBAaHHSI BAXOBHOI'O BIUTMBY /10 MAJOJITHIX 3 METOIO 3a0€3MeYEHHs
JOTPUMAHHS HUMHU 3arajbHO BU3HAYEHMX TPAaBWI TOBEMIHKHA. Takuii HAIpSIMOK
YKPaiHChKOI ~ KPUMIHAJIBHO-NPABOBOI  MOJITUKM OyB BH3HAUEHUH HE TUIbKHU
nporo3uiisiMu  GaxiBIliB MpaBoBOi Hayku, ane i Konmeniiero 3arambHOIEpKaBHOI
nporpamu “HamionanpHuit mian aid mogo peanizanii Konsenrii OOH npo mpasa
autuHU Ha 2006 — 2016 poku”, 3aTBepKeHO00 po3nopskeHHsIM KMY Vkpainu Bin
22.04.2006 p. Ne 226-p. HeoqMiHHOIO YMOBOIO BHUKOHaHHS BUMOT Iie€i Konnemnmii €
MOIIYK ONTUMAIBHUX MPOIECyaTbHUX (DOPM JTIOCYIOBOTO Ta CYIOBOT'O MPOBAKCHHS Y
CIpaBax MaJoOJiTHIX 0cCi0, SKOMy, Ha >XKajb, B KPUMIHAIHHO-TIPOIIECYaTbHIA HAYII
OPUIIJISETECS HENOCTAaTHHO YBarv, IO CTPUMYE CTBOPEHHS Ta (PYHKI[IOHYBAHHS
MPaBOBOi 0a3U TaKoi HOBOI TJIKU CYJIOBOI CUCTEMH SIK IOBEHAIbHA FOCTHULIISA.

Tomy Ha3pisa HEOOX1IHICTh 3 YpaxXyBaHHAM HOPM MIKHApOJHO-TIPABOBUX aKTiB
[MinimansHux ctanaaptux npasuia OOH, mo ctocyroThest 3A1HCHEHHS TPaBOCY s
o0 HenoBHOMITHIX ([lekiHchkux mpaBun) Bixg 29 nucromama 1985 p.; Konsenii
OOH mpo npasa nutuay, npuiiHaToi 20 nucronana 1989 p.; €Bporneicbkoi KOHBEHIIT
PO 3IIMCHEHHS paB JiTel Bix 8 BepecHs 1995 p. Ta iH.], cydacHOI ciq4oi Ta Cy10BO1
NPAKTUKU, OCHOBHHUX MOJIO)KEHb IEJAroriyHoi Ta IMCUXOJOrIYHOI HayK PO3TJISIHYTH
CYy4YaCHHUI CTaH KPUMIHAJILHOIO ITPOBA/IKEHHS Y cpaBax 0ci0, sIKl BYUNHUIN CYCIIIIBHO
HeOe3nevyHe JISSHHS Yy BIll BiJl OJMHAAIATH POKIB 1 0 BUIIOBHEGHHS BIKY, 3 SIKOT'O
MOXJIMBA KpPUMIHAJIbHA BIAMOBIJAIBHICTh, Ta 3alPONOHYBATH IUISXU IT1ABUIICHHS
Horo omruMmizailii 3 METO SK (OPMYBaHHS MPOIECYaTbHOI CKIIaOBOI €()EKTUBHOI
CUCTEMHU JUTIYOr0 MpaBoCy /s, Tak 1 peOpMyBaHHS YMHHOT'O 3aKOHO/IaBCTBA.

B ocHOBY 1150T0 OCIIIKEHHS TTOKIAJACHO TaIli TICUXOJIOTIB Ta TMPEICTaBHUKIB
nenaroriunoi Hayku: M.I. Bysnaoga, JI.C. Buroacekoro, 10.B. Poxko, JI.M. 31006iHa,
M.A. Anemackina, €.1. PoroBa, M.l €nakieBa, E.A.UYepHux, KpUMIHOJIOIIB Ta
MPEICTaBHUKIB KPUMiHATBHO-TIpoIiecyaibHol Hayku: €.B. bonaupesa,
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C.M. bnarogup, I'.b. Birtenbepr, H.I. I'ykoBchKOi, I'.M. MUHBKOBCBKOTO,
A.lL HNonroroi, FO.P.Opnosoi, H.€. bopucoroi, 0O.X. l'amimora, B.I'. JlppomoBa,
O.B. Kamninoi, B.A. €pemakoa, O.C.Jlanno, B.J. bepnaza, C.]I. Irnarosa,
FO.I1. Anenina, ILII Imenka, M.O. Kapnienka, A.M. Jlapina, E.b. MenpHukoBoi,
0O.0. JleBeHaapeHKo, b.€. Jlyk’sunkoBa, C.B. MargBeena, B.H. Maxoga,
A.b. Pomanroka, K.€. Iromesa, HO.B. Mepkynosoi, T.II. BickoBaroBoi Ta iHImmMX
¢axiBIiB 1[bOTro HANPsAMKY. OTHAaK TXHI HAYKOBI Mpalli IPUCBSYEHI TOCTIKEHHIO CTaHy
Ta ICHYIOUMX TMPOTAJIMH TMPOBA/DKEHHS Yy CHOpaBaX HEMOBHONITHIX, CTOCOBHO XX
MIPOBA/KEHHS y CIpaBax MaJOJITHIX OCI0 pO3IIISIAAIMCS JIMIIE OKPEMi MOTO acreKTH,
110, HAIPUKIIa, OyJI0 31IMCHEHO B AUCEPTALIMHOMY JIOCI1IKEHHI, 3aXUILIEHOMY BIKE y
2007 p. C.M. 3enencpkuM Ha Temy “IIporiecyanbHuii mopsiioK BUPIMICHHS CIIpaB MPO
CYCHIJIBHO He6e3neqH1 TisHHS  0oCci0, sAKI HE JOCSATIU BIKY KpUMIHAIBHOI
BIJINIOB11aJIbHOCTI”, sike OyJIO OPIEHTOBAHE BUKJIIOUHO Ha PO3TJISI Cy4aCHOTO CTaHy Ta
MOIIYK HAamNpsMKIB BJOCKOHAJEHHS KPUMIHAJIBHO-TIPOLIECYATbHOTO 3aKOHOAABCTBA,
3aJMIIAl0YM 1032 YBarow 3HAYEHHS IMCUXO(I3UYHUX Ta IHIIUMX OCOOJIMBOCTEH
MaJIOJITHIX OC10 (Y TOMY YHMCJIl HEMOBHOTY iX MpPOIECyaIbHOI J1€3JaTHOCTI), 1110 € HE
TUIBKH MIAIPYHTSAM BU3HAUYEHHS iX ceU(IKH SIK Cy0’ €KTIB KpUMIHAILHOTO MPOLIECY, a
M MiICTaBOIO HaJaHHS iM 3aKOHOM JOJATKOBUX TapaHTIl 3axucTy IiX IpaB Ta
OXOpPOHIOBAaHUX 3aKOHOM IHTEpECIB, peanizallisi IKUX € MEepIIoYeproBUM 3aBIaHHIM Y
pamMKax CTBOpEHHS B YKpaiHi CHCTEeMH I0BEHAbHOI ocTHIlii. CaMe Ha MOJ0JIaHHS X
OpOraJIMH y TPaBOBi Haylll COpAMOBaHE 1€ JOCHIKEHHS. Y  HbOMY
BUKOPUCTOBYBAJIMCS HE TUIbKM Mpalll BUCHUX-IOPUCTIB, @ 1 BUEHUX IHIIUX raiay3en
HAyYKOBOTO IM3HAHHA, IO JaJ0 3MOTY: BH3HAYUTH OCI0, SKI BYMHWINA CYCIUIBHO
HeOe3neyHe JISHHS Yy BIll BiJl OJAMHAAINTHA POKIB 1 IO BUIIOBHEHHS BIKY, 3 SIKOT'O
MOJKJIMBa KpUMiHAJIbHA BMOBIAAIBHICTD, IK CAMOCTIMHIX YYaCHUKIB KPUMIHAJIBHOTO
CYJIOYMHCTBA; PO3POOUTH OKpEeMi pEKOMEHJalii MIoA0 HaJaHHS iM JOJATKOBHX,
MOPIBHSHO 3 1HIIMMH YYaCHUKaMH KPUMIHAJIBHOIO MPOIIECY, TAPAHTIN 3aXUCTY iX MpaB
Ta OXOPOHIOBAHMX 3aKOHOM 1HTEPECIB; IiJ] 4ac MPOBAKEHHSI MPOIIECYaIbHUX MI1i 3a 1X
y4acTIO BpaxyBaTH Taki OCOOJMBOCTI, IO JO3BOJUTh, 3 OJHOr0 OOKY, MIHIMI3yBaTH
HEraTUBHUU BIUIMB KPUMIHAJIBHOTO CYJOUYMHCTBA HA iX MCHUXIYHUU CTaH, a 3 1HIIOTO —
JOCATTA BUPIIICHHS 3aBlaHb, SKI CTOSATh Mepe] 3a3HAUYCHUM CYAOYHMHCTBOM;
OOIpyHTYBaHHA HEOOXIIHOCTI CTBOPEHHSA B YKpaiHi OCOOJIMBOI TIKA MPaBOCYIIS —
CHeIiaTi30BaHOl IOBEHAIIBHOI FOCTHIlT Ta OCOOIMBOI TPYMHU MPOILECYaAIbHIUX HOPM, 32
JOTIOMOTOI0 SIKHX Ma€ 3AIMCHIOBATUCS TPOBAKEHHS Y CIOpaBax MpO CYCHUIBHO
HeOe3IMeyH1 JISTHHS MaJIOJITHIX.

38’830k po00OTH 3 HAYKOBHMH MPOrpaMamMi, IUIAaHAMHM, TeMamH. Tema
AUCEPTAIIITHOTO JAOCTIKEHHSI € YaCTHHOI0 HAyKOBO-AOCTIIHUIBKOI TeMu OechKoi
HaI[lOHAJIbHOI opuInyHOi akajgemii “TIpaBoBi mpoOiieMH CTaHOBJIEHHSI Ta PO3BUTKY
cy4yacHOl YKpaiHCbKOi AepxkaBu” (epkaBHUM peectpaniiitnux Homep 0101U001195), a
TaKOX HayKOBO-AOCTIIHHUILKOI poboTu Kadenpu kKpumiHaibHOro mpoiecy Onechkoi
HalloHaNbHOI opuanyHoi akajgeMmii Ha 2001 — 2005 pp. “IIpobiemu edexkTUBHOCTI
KPUMIHAJBHO-TIPOIECYAIbHOTO 3aKOHO/IaBCTBA y c(pepi OOpOTHOM 31 3IIOUMHHICTIO
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1 OXOpOHH MpaB OCOOMCTOCTI B yMOBax (popMyBaHHs MpaBoBoi aep:xkaBu’” Ha 2001 —
2005 pp. (mpomosxkena a0 2010 p.)

MeTta i 3aBaaHHs J0CJiTKeHHs. METO JOCTIKEHHS € aHali3 Cy4acHOTO
CTaHy 3aKOHOJABCTBA Ta IMPAKTUKH MOr0 3aCTOCYBAaHHSA IWIOJI0 KPUMIHAIBLHOTO
MPOBA/KEHHA Yy CIIpaBax 0ci0, skl BUMHWIM CYCHUIbHO HEOE3IeuHl JISIHHS y BIlll Bij
OJIMHAIATA POKIB 1 JI0 BHUIIOBHEHHS BIKYy, 3 SKOIO MOXJIMBAa KpUMIHAIbHA
BIJIMOBIIQJIBHICTD, Ta BU3HAUCHHS I1JICTAaB Ta IIJIAXIB CTBOPEHHS B KpaiHl FOBEHAIHHOI
FOCTHII].

VY 3B’S13Ky 3 IUM, TI€pE TOCIIIKEHHSIM IMOCTaBIECHO TaKl 3aBJIaHHS:

PO3KPUTH 3MICT Ta CTPYKTYPY KPUMIHAJIBHOTO MPOIeCcy Y KpaiHu Ta 3HANTH y Hill
MICII€ KPUMIHAJIBHO-TIPOIIECYAIbHOTO MPOBAIHKEHHS y CIIpaBax MaJOIITHIX;

Ha TIJCTaBl JOCTIIKEHHsS 1CTOPii CTAHOBJEHHS Ta PO3BUTKY 3aKOHOJ/ABCTBA,
aHaIi3y HAyKOBHX TMOTJSIB BU3HAYMTH Ta OXapaKTEPU3yBaTU KpUTEPil BUIALICHHS
MPOBA/PKEHHS Yy CIpaBax MaJoOJITHIX B OCOOJIMBY TUIKY MPOBAIKEHb Y CTPYKTYpi
KPUMIHAJIBHOT'O MPOIIECY;

BU3HAYUTU TOHATTS MAJIONITHBOI O0COOH, SIKa BUMHWIIA CYCIIJILHO HeOe3NeuHe
TSTHHSA, SIK y9aCHUKA KPHUMIHAIBHOTO TPOBAKEHHS;

HAJaTH XapaKTePUCTUKY 3acobaMm 3a0e3leueHHs peanizallli y KpUMiHaJIbHOMY
npoleci YKpaiHd JOAATKOBUX TapaHTi 3aXUCTy MpaB Ta OXOPOHIOBAHMX 3aKOHOM
1HTEepeCiB MANOMITHIX, SIKI BUYMHWIN CYCHUIHbHO HeOE3MeuHl AISTHHS, Y TOMY YHCII Mif
Yyac 3aCTOCYBAaHHS JI0 HUX 3aXOJ(IB MPOIIECYaTbHOTO MPUMYCY, MTPOBAKEHHS CI1TUHX
JiH 3a X y4acTio, 3aIy4eHHs 3aXMCHHUKA Ta 3aKOHOTO MPEICTaBHUKA MAJIOITHHOTO 10
y4acTi y CHpaBi, BU3HA4YEHHS KoJia OOCTaBUH, IO MIJUISTAIOTh BKIIOYEHHIO 10
npeaMeTa JOKa3yBaHHS Yy CIIpaBaxX MaJIOJITHIX;

Ha MIJACTaBl JOCHIIKEHHS 3aKOHOAAaB4Oi Oa3W Ta y3araJbHEHHS NPAaKTHKHU il
3aCTOCYBaHHS BU3HAYUTHU MO3UTHUBHI Ta HETaTUBHI PUCH JOCYJOBOTO CIIACTBA Ta
CYJIOBOT'O PO3TJISAly CIIpaB MaJIONITHIX;

3aMpONOHYBATH IIUISIXU CTBOPEHHS B YKpaiHi CydacHOi Ta e()eKTUBHOI CUCTEMHU
FOBE€HAJILHOI FOCTHIIII.

['onoBHa MeTa poOOTH MONSATAE Y KOMIUIEKCHOMY TEOPETUYHOMY JIOCIII>KEHH1
MPOBA/KEHHS y CIpaBaxX MAaJOJITHIX, 3aCTOCYBaHHS 10 HUX MPUMYCOBHUX 3aXOiB
BUXOBHOTO XapakTepy, y (popMyBaHHI MpOMO3ULIA MO HOro BIOCKOHAJIEHHIO Ta
Y3rOJKEHHIO 3 MDKHAPOJHO-TIPAaBOBUMH CTaHAApTaMHU Ta BU3HAYEHHI MOYKIIMBOCTI
BTUIEHHS 171€1 PO CTBOPEHHSI I0BEHAJIbHOI IOCTHULIIT B Y KpaiHi.

06 ’ekmom 0ocniodxiceHHs € TPOIECyalibHI MPABOBITHOCUHY, SIKI BUHHKAIOTH Y
MPOBA/KEHHI Yy CIpaBaxX MpPO CYCHUIbHO HEOE3MeuH1 JisiHHS, 110 BYMHEHI 0CO0aMH y
Billl Bl OAMHAMAISTH POKIB 1 O BUIMOBHEHHS BIKY, 3 SKOTO MOXJIMBA KpUMiHAIbHA
BIJIMOBIIQAJIBHICTD, Ta 3aCTOCYBAHHS JI0 TaKUX 0CI0 MPUMYCOBUX 3aXOJIB BUXOBHOI'O
XapakTepy.

IIpeomem oOocniodcenHss CTAHOBIATH HOPMHU BITUYM3HSHOTO Ta 3apyOi’KHOTO
3aKOHOJJaBCTBA, 10 PErYJIOIOTh MPOBAKEHHS y CIpPaBax Mpo CYCHUIbHO HeOe3NeyH1
JISTHHS, BYNHEHI 0CO0aMH Y BIlll BiI OJUHAIISTH POKIB 1 10 BATIOBHEHHS BIKY, 3 SIKOTO
MO>KJIMBA KpUMIHAJIbHA BIANOBIAAIBHICTD, MPAKTUKA MTPOBAKEHHS
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y TOCYZOBHX Ta CYJAOBHX CTaliIX KPUMIHAJIBLHOTO MPOIIECY 3a I[I€I0 KaTEropi€ro Crpas,
JOCB1 (DYHKIIIOHYBAHHSI FOBEHAIBHOT FOCTUIIIT Ta BU3HAYCHHS 11 €()eKTUBHOCTI.

Memoou odocniodxcenns. MeToAOIOTTHHOKO OCHOBOKO JTOCIIIJIKEHHSI € KOMIUIEKC
Cy4acCHMX METOMIB JOCIIKEHHS. 3araJlbHOHaAYKOBUHM JIaJICKTHYHUN METO Ii3HAHHS
JI03BOJIMB TPOAHANI3yBaTH CY4YacHUH CTaH MAaJOJITHBOI OCOOM y KpHUMiHAJIbHOMY
npoBakeHHI. CUCTEMHO-CTPYKTYPHHUI METOJ] Mi3HAHHS 3HA00UBCS 711 BU3HAYCHHS
IBOTO  TPOBAPKEHHS B  CTPYKTYpl CY4YaCHOTO  KPHUMIHAJIBHOTO  MPOIIECY.
[cTopuko-nipaBoBHil METOA BUKOPHUCTOBYBABCS HPU JOCHIIKEHHI 1CTOpPii PO3BUTKY
3aKOHOJ/IABCTBA, K€ PErJIaMEHTYBaJO BIJMOBIIAIBHICTh MAJIOJNITHIX OCI0 3a CKO€HI
HUMHM CYCHUIbHO HeOe3NeuHl JisHHA, Ta TMpoueAypu HOro 3acTOCyBaHHS.
dopMaIbHO-TIOTIYHUNA METOJ JOMOMIr CHOPMYITIOBATH BU3HAYCHHS IOPUIAMYHUX
MOHSTH, 1110 3aCTOCOBYIOTHCSI B KPUMIHAJIBHOMY IPOBAJKEHHI y CIIpaBax MaJIONITHIX.
[lopiBHANBPHO-TIPABOBUII ~ METOA  BUKOPHUCTOBYBABCS  NpU  JOCHIIKEHHI  Ta
NOPIBHSUIBHOMY aHali31 KpUMIHAJIBHO-TIPOLIECYAIbHOIO 3aKOHO/JABCTBA YKpaiHU Ta
MOJI0’KEHb MI>KHAPOTHO-TIPABOBUX aKTIB 3 METOI0 BUKOPUCTAHHS MIO3UTHUBHOTO JIOCBIAY
3apyODKHMX KpaiH Ta y3roJKEHHS 3aKOHOJIAaBCTBA Y KPaAiHU 3 MI>KHAPOIHO-TIPABOBUMU
CTaHJIapTaMH.

[Ipu dopmyBaHHI TPOMO3UIIKN IIOAO0 HOPM 3 OKPEMHX MHUTaHb IHOTO BUIY
NPOBAJKEHHSI BUKOPUCTOBYBABCSI METO]] MOJICITFOBaHHSI.

TeopernuHy OCHOBY JAOCIIIKEHHS CKJIAIH Mpalll BUEHUX-TEOPETUKIB 1 MPAKTUKIB
JIOPEBOJIIOIIHHOTO, PAISTHCHKOTO MEP1oAiB, a TAKOX Mpalli Cy4aCHUX BITUM3HSIHHUX Ta
3apyODKHMX BUYEHHX, SKI JOCHIIKYBajld IUTAaHHA KPUMIHAIbHO-IPOIECYATBHOIO
MIPOBA/PKEHHSA Y CIPaBaX HEMOBHOMITHIX, Y TOMY YHCIII MaJIOJITHIX.

HopmatuBHy  ocHOBy  aucepramii  ckiaiu  KoHCTUTyIiss 1 YMHHE
KpUMiHAJIBHO-TIPOIECYalbHE 3aKOHOAABCTBO YKpaiHH, HOPMATHUBHO-TIPABOB1 aKTH 3
ictopii CPCP Ta HezanexHoi Ykpainu, MI>KHApOAHO-TIPABOB1 aKTH Ta aKTH 3apyODKHHUX
KpaiH, IO pErjJamMeHTYIOTh MPOIEAYyPY 3aCTOCYBaHHSA TMPUMYCOBHUX 3aXOJiB IO
MAaJIOJIITHIX, SIKI BAMHWIM CYCIUIFHO HEOE3IEeUHI TISTHHS.

HaykoBa HOBH3HAa oJep:kaHuUX pe3yabTaTiB. /[lucepraiisi 3a CYTHICTIO,
3MICTOM, XapaKTepOM Ta SIKICTIO OOTpYHTYBaHHSI BUCHOBKIB € MEPIINM KOMIUIEKCHUM
MOHOTpa(IYHUM JOCIIKCHHIM CIelU(pIKM KPUMIHAIIBHOTO MPOBAKEHHS y CIIpaBax
0ci0, Ikl HA MOMEHT BUMHEHHS CYCHUIbHO HEOE3MEUHOro AiSTHHS HE JOCSTIH BIKY, 3
KOO MOKJIMBAa KpHMIHaJbHA BIAMOBINAJIBHICTE Yy pakypcl moOyaoBuU B YKpaiHi
CYy4acCHOI CUCTEMH FOBEHAIbHOI FOCTULII 111010 HEMTOBHOMITHIX Ta MAJIONITHIX, B IKOMY
chopMyIIbOBaH1 HOBI HAYKOBI1 ITOJIOXKEHHS, BACHOBKH ¥ IMPOIO3HIIii, III0 BHHOCITHCS Ha
3aXUCT, 30KpeMa:

ynepuie:

BU3HAYEHO TOHSATTS KPUMIHAJIBHO-TIPOIIECYaTbHOTO MPOBAIKEHHS Yy CIpaBax
MAaJIOJIITHIX Ta KPUTEPIi HOro BUOKPEMIIEHHS Y KpUMIHAJIIbHOMY MPOILIEC] SIK OCOOJIUBOIO
HATPSIMKY TIPOBAJI>KEHHS;

PO3KPUTO 3MICT LUX KPUTEPIiB Ta iX CIIBBIAHOILIECHHS;
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BU3HAYEHO IIOHATTS MAJOJMITHBOI OCOOM SIK Yy4YacHUKAa KPHMIHAJIBHOIO
MIPOBAJIKEHHS;

BU3HAYEHO CHUCTEMYy TapaHTii 3aXWUCTy TMpaB Ta OXOPOHIOBAHMUX 3aKOHOM
1HTEpEeCiB MAIOIITHIX YYACHUKIB KPUMIHAJIBLHOTO TIPOBAKEHHS;

PO3MIISTHYTO KOJI0 3ac001B, 110 HA/IalOTh JA0JATKOBI rapaHTii 3a0e3MeueHHs MpaB
Ta IHTEPECIB MAJOJITHIX B KPUMIHAJIIBHOMY TIPOIIEC;

3p0o0JICHO BHUCHOBOK MO0 BIJIOKPEMJICHHS TMpOLIECyalbHUX HOPM, SIKi
3a0e3MevyloTh peali3allilo 3aBAaHb IOBEHAIBbHOI IOCTHUII, Yy CaMOCTIHHY TpyIy
MpolieCyalbHUX HOPM, CYTHICTh Ta crenudika SsKux 00’€KTUBHO OOYMOBIIIOE MOSBY B
IOPUAUYHOMY IPOLIECT HOBOT CAMOCTIMHOI FJIKM — FOBEHAJIBHOT'O IIPOLIECY;

YOOCKOHAIEHO:

MOHATTA Ta 3arajbHa  XapaKTePUCTHKA KPUMIHATHHO-TIPOIECYaTHHOTO
IIPOBA/IPKEHHA B YKpaiHi;

3MICT HOPM, IO PEryjii0Th IMPOIECyaIbHUN CTaTyC MaJoJITHIX 0ci0, Ta
MOKJIMKaH1 3a0e3MeunuTi peasizalliio JIOJaTKOBUX TapaHTId 3axUCTy IX MpaB Ta
OXOpPOHIOBAaHUX 3aKOHOM IHTEPECIB Y KPUMIHAIBHO-TIPOLIECYATbHOMY MTPOBA/IKEHHI,

BU3HAYEHHSI MpEeAMETa JOKa3yBaHHS y CIpaBax MaJlOJITHIX SK CHELiadbHOrO,
10 BKJTIOYAE KOJIO CeU(piYHUX 00CTaBUH, K1 MiJJISTaIOTh BCTAHOBIICHHIO y CIIpaBax
HEMOBHOJIITHIX Ta, Pa3oM 13 LIUM, BUKJIIOYAIOTh HEOOXIAHICTh BCTAHOBJICHHS JESKHX
0O0CTaBMH, IO MiUISTal0OTh BCTAHOBJIEHHIO Y BCIX KpPUMIHAJIbHUX CIIpaBax
(BCTaHOBJICHHSI BHHYBATOCTI Ta OOCTaBUH, WO OOTSXKYIOTh ab0 TOM SIKIITYIOTh
MOKapaHHs);

Habyau no0anbUL020 PO36UMKY:

y3arajibHHsI TOCBIJy CTBOPEHHS Ta (DYHKIIIOHYBAHHS IOBEHAJIbHOI FOCTHII, HA
MiICTaBl YO0 BU3HAYEHO aBTOPChKE OaueHHs 11010 CTBOPEHHS 11 B YKpaiHi,

JOCIIKEHHS MUTAHHS 1010 BU3HAUEHHS 00CATY KpUMIHAJIBHO-TIPOIIECYaTbHOI
MIPaBO3JaTHOCTI Ta J1€3AaTHOCTI MAJIOJITHIX YYACHUKIB KPUMIHAJIBHOI O POBAKEHHS;

CHUCTEMa OCOOJIMBUX PHUC, IO XapaKTepU3YyIOTh MPOBAHKEHHS JOCYIOBOTrO
CIIJICTBA Ta NPOBAKEHHS B CYJl MEPIIOi IHCTAHIII y cOpaBax MpPO CYCHUIbHO
HeOe3neyHl AISHHS, 110 BYMHEH] MaJIOJIITHIMH.

IIpakTyHe 3HAYEHHS O/IEPKAHMX Pe3YJbTATIB IMOJISIrae B TOMY, WO
chopMyIbOBaHI B JIUCEPTAIIMHOMY JIOCTIIDKEHHI TIOJMOKCHHS, y3araJbHEHHS,
BHUCHOBKH Ta MPOIMO3UIIT MAIOTh SK 3arajJbHOTEOPETHYHE, TaK 1 MPUKIATHE 3HAUCHHS
Ul HayKd KPUMIHAJIBHOIO TPOLIECY, MPAaBOTBOPUOI JISUIBHOCTI Ta MPAKTUKU
TSTBHOCTI OpraHiB Ji3HAHHS, JOCYJOBOrO CIIJICTBA Ta CYyAy 1 MOXYTb OyTH
BUKOPHUCTaHI y:

HAYKOBO-JIOCIIIHIN cdepi — B aCMeKTi peanizallii 3aralbHOAepKaBHOI IPOrpaMu
“HanionanbHuil man aii momao peanizanii Konsennii OOH npo npaBa qutunu Ha 2006
— 2016 poxu” MOXyTb OyTH TiACTaBaMU JJIA NOJAIBIIOTO AOCIIHKEHHS MpodiieM
CTBOPEHHS IOBEHAIBHOI IOCTHUIIIT B YKpaiHi,

chepi MmMpaBOTBOPUOCTI — TpU pedOpMyBaHHI 3aKOHOJABCTBA, IO PETYIIOE
MIPOBAKEHHS Y CTIpaBaX MaJOJITHIX, K1 BAMHWIN CyCIUIBHO HEOE3MeYuH1 JisSTHHSA,



30Kpema npu AT OTOBITI 3MIH Ta JIOTIOBHEHb 10 YUHHOT'O
KpuMinansHO-TIpOIIeCyaJIbHOT'O KOAEKCY YKpaiHu, IpH MiATOTOBII MPOEKTY HOBOT'O
KprMiHanbHO-TIpOLIECYaIBHOTO KOAEKCY YKpaiHM Ta CTBOPEHHI 3aKOHOAABYOI 0a3u
110,10 (DYHKITIOHYBaHHSI IOBEHAILHOI IOCTHINT B YKpaiHi,

IPaBO3aCTOCOBUIN MISUTBHOCTI — JIJIsl TI1JIBUILICHHS €()eKTUBHOCT1 MPOBAIKEHHS Y
cIpaBax MAaJOJITHIX, $KI BYMHWIN CYCHUIBHO HeOEe3MeuHi MJisSHHSA, 30KpemMa
MPOBAIPKEHHSA CIIYMX Ta CYJIOBUX Jiif;

HaBYAJbHOMY TIpOIleCi — TMpU MIATOTOBII MiAPYYHUKIB Ta HaBYAIBHUX
MoCIOHUKIB 3 nucnuiuniny “KpuminansHuil nporec”, crenguciuiutiag “HOBeHanmbHa
JOCTHINA’, a TaKOXK IIIJI Yac BUKJIAJaHHSA 3a3HaueHUX JUCHMILIIH B OnechKid
HaIllOHAJIbHIN IOPUANYHINA aKaaeMii,

NIPABOBUXOBHIN cdepi — mOpu NIABUIIEHHI PiBHS MNPaBOBOi Ta NpodeciiHOoi
KyJIbTYpU TOCAaJOBUX OCI0 OpraHiB [i3HaHHA, JOCYJOBOTO CIIACTBa, Cydy Ta
HaCEJICHHS.

AmnpoOauisi pe3yabTaTiB gocjia:KeHHss. OCHOBHI TMOJOXXEHHS Ta BHUCHOBKHU
aucepranii Oylio TOBIAOMIIEHO Ha 3acijaHHAX Kadeapu KpUMIHAIBHOTO MPOIECy
Onecbko1 HalllOHAJIBHOT FOPUIMYHOI akaaeMii. Pe3yiabTaTu JOCIIIKEHHS I0MTOBIIAIUCh
1 00TOBOPIOBAIUCS HA MIKHAPOJHUX Ta MIKBY31BCHKUX KOH(MEpeHIiax: MiKHApOaHII
HayKOBO-TIpaKTUYHINA KoHpepeHiii “AxryanbHi npobnemu pgismbHOocTi OBC 110
MOTIEPEIKEHHIO, PO3KPUTTIO Ta po3ciiayBanHiO 3mounHiB” (M. Omeca, 19 — 20 >xoBTHS
2000 p.); 4-i1 3BiTHIN HAyKOBIH KOH(]epeHIlii mpodecopchKo-BUKIAIANBKOTO CKIamy 1
acnipantiB. OHIOA (M. Opeca, 27 — 28 BepecHs 2001 p.); HayKOBO-IIpaKTUYHIN
koHpepeHItii “OxopoHa ITUTHHCTBA. J[uTsde mpaBo: TEOpis, TOCBiA, MEPCIIEKTUBH
(M. Opmeca, 25 tpaBua 2001 p.); 6-ii 3BITHIA HayKOBIM  KOH(eEpeHiii
npodecopchko-BUKIIaANbKOro 1 acmipanTchkoro ckiaany OHIOA (M. Opeca, 23 — 24
kBiTHs 2003 p.), MixkHapoIHIM HayKOBO-TIpakTUUHIN KoHDepeHiii “Tpeti [Ipuby3bki
opuanuHi yutaHHa® (M. MukonaiB, 23 - 24 nucromaga 2007), MixuHapoaHiit
HAyKOBO-TIPaKTU4YHIA KoH(pepeHiii “Cy4acHi mpoOjemMu, TEHACHINT 1 MepCHeKTUBU
pPO3BUTKY IpaBa B Ykpaini” (M. Oxeca, 7 — 8 rpyans 2007 p.).

IMyoaikanii. OCHOBHI TIONOKEHHS, TEOPETHYHI BHCHOBKM 1 TIPaKTUYHI
peKoMeHaaIli, IO MICTATBCA B JUCEPTALIMHOMY JOCHIKEHI, 3HAWUIIIA CBOE
BiJIOOpaXE€HHS Yy MIECTH HAYKOBUX CTATTSAX, YOTUPH 3 SKUX OMyOJIKOBAHO Y HAYKOBHX
(haxoBUX BUJIAHHSAX, 1110 BXOJATH JI0 MEPENTIKY HAYKOBUX BUJIaHb, 3aTBepkeHOro BAK
Vkpainu, Ta 3MICTI KOMeHTaps 10 riaaBu 36 “HaykoBO-MpakTUYHOIO KOMEHTaps A0
KpuMiHanbHO-TIpOIIECyaIbBHOTO  KOJIEKCY YKpaiHW~® 3a 3arajlbHOI  PEIaKIIEr0
B.T. Manspenka, }O.I1. Anenina.

Ctpykrypa amcepramii 0oOyMOBIeHa METOIO, 3aBJaHHSM Ta JIOTIKOIO
nociipkeHHs. Po0GoTta ckiamaeTbest 31 BCTYMy, TPhOX PO3AUIIB, IO BKIHOYAIOThH
TPUHAALATH N1APO3AUIIB, BACHOBKIB, CIUCKY BUKOPUCTAHUX HOPMAaTUBHUX MaTepiajiB
Ta 1HmMMX JoKepen (265 HaiimMeHyBaHb). 3aralibHUW o0csAr poOOTH ckianae 245
CTOPIHOK, 00CST BUKOPUCTAHUX JIXKepen — 22 CTOPIHKH, T0AATKUA — 7 CTOPIHOK.



OCHOBHHM 3MICT POBOTH

Y Berymi oOTpyHTOBYETHCSI aKTyaJbHICTh TEMHU AMCEpTallli, BUZHAYAIOTHCS 11
3B’SI30K 3 HAYKOBUMHU IUIAHAMU Ta NPOrpaMamu, MeTa 1 3aBIaHHs, 00 €KT 1 MpeIMeT,
METOJY JOCHIJUKEHHs, HAayKOBa HOBHM3HA Ta NPAKTHUYHE 3HAYCHHS OJCPKaHHUX
pe3yNbTaTiB, OCOOMCTHI BHECOK 3/7100yBava y iX ojiep>kaHHI, ampoOarlii pe3ysabTaTiB
JTOCIIIJPKEHHS Ta yOJTiKartii.

IMepmmii po3ain “Micue KPpUMIHAJBLHOTO TNPOBAJKEHHSI y CHpaBax IMpo
CYyCHIIbHO HeOe3NeYHi JiTHHA MAJIOJITHIX Y CTPYKTYPi KPUMIHAJIBHOIO NMpouLecy
Ykpainu” cKIIaJa€eThCs 3 TPHOX MIAPO3ALIIB 1 NPUCBIYEHHUM JOCIHIIKEHHIO 3MICTY Ta
CTPYKTYPH KPUMIHAJIBHOTO TpOIleCy YKpaiHW, BHU3HAYEHHIO MICI Yy Hil
KPUMIHAJIbHO-TIPOLECYAJIbHOI'O TPOBAKEHHS y CHOpaBax MAaJOJITHIX, BU3HAYEHHIO
KpUTEPIiB BIIOKPEMJICHHS KPUMIHAIHHOTO TPOBAKEHHS y CIpaBaX MAaJONITHIX B
0COOJIMBY TUIKY CTPYKTYPH KPUMIHAIBHOTO MpoLecy YKpaiHu.

Y niopozoini 1.1. “Ceéimosuit ma GiMUUIHAHUI ICMOPUYHUIL O00CBIO
NPOBAOIHCEHHA Y CRPABAX NPO CYCRINIbHO HeDe3neyHi OiIAHHA MAN0IMHIX” 3T1THO 3
MOCTAaBIICHUMH METOI0 Ta 3aBIaHHSAMH JOCTIIKYETHCSI TEHE3UC MPOBAKEHHS Y
CIpaBax MaJIOJITHIX. BHU3HA4aroThCs MiACTaBU JJIsI BU3HAUYCHHS OCIO, SKI BUMHHIA
CyCHUIbHO HEOE3MeuHl MisTHHS Y BIlll BiJ] OMMHAALSTH POKIB 1 10 BUIIOBHEHHS BIKY, 3
SKOr0 MOJJIMBA KpUMiHaJdbHA BIAMOBIAAIBHICTh, SK MAJIONITHIX YYaCHHKIB
KPUMIHAJIBHOTO CYAOYMHCTBA, LIO MOJSATAIOTh Y TMepeayMoBaX, SKi BHCYBaIOThCS
MIPaBOBOIO HAYKOIO, & TAKOXK MEIULIMHOIO, TICUXOJIOTIEI0 Ta ICUXIATPIETO.

Y nidpo3oini 1.2. “Cyuacna Konuenuyina mooeni 106eHANbHOI Wcmuuii’
JIOCTIDKYIOThCSl HasiBHI KOHIENIii moOyAoBH B YKpaiHi e(eKTUBHOI CUCTEMU
IOBEHAJBHOI FOCTHINI, IO YHCia SKUX HalIeKaTh. MOJEPHI3AIlld YMHHOI CHUCTEMH
IOBEHAJIBHOI IOCTHUIIII; TepedaHHsi KOMIETEHIli 3/IHCHEHHS TaKoro IMpaBOCYIIs
OopraHaM, aJbT€PHATUBHUM JEpXXaHUM; CTBOPEHHS CIICI[Iali30BaHOi CHUCTEMH
FOBE€HAJILHOI FOCTHIII.

JlocnipKeHHI0 MIArISAal0Th OCHOBHI MIAXOAM 10 BHUPILIEHHS MNUTAHHS PO
OpraHizaIlifo CreIiagi3oBaHOoi CHUCTEMH IOBEHAJbHOI IOCTHINI Ta BHU3HAYSHHS ii
B3a€EMO/JIIi 3 IHIIMMH CYCHUIbHUMHU Ta JEpKaBHUMHU IHCTUTyTaMu. Po3risgaerscs
CYKYITHICTh TIPABOBUX MEXaHI3MiB, MEIUKO-COIIAIbHUX, TICUXOJOTO-TICAArOTTYHAX Ta
peabuTITAllIMHUX, @ TaKOX IHIIUX MPOIEAYyp 1 MNporpaMm, TMpU3HAYCHUX IS
3a0e3MeuyeHHs HalOUIbII NMOBHOIO JOTPUMAaHHS IpaB, CBOOOJA 1 3aKOHHUX IHTEPECIB
MAaJIOJIITHIX 0ci0 Ha OCHOBI JIIF0YO1 B Jiep)KaBl 3aKOHOaBUYO1 Oa3H.

PosrnsnaroTeecss yMOBH, IO € HEOOXIIHUMHU Il MOOYJOBU Ta YCHIIIHOTO
(YHKITIOHYBaHHS CY4YaCHOI CHCTEMH FOBEHAJIBHOI IOCTHIlI B YKpaiHi, HEOIMIHHOIO
cepell SKMX BHOKPEMIIIOETbCS HEOOXIIHICTh CTBOPEHHSA CIELIAJIbHOI TpyIu
nporecyaIbHUX HOPM, 32 SIKUX BiAOYBaTUMETHCS IOBEHAIbHE MIPOBAHKCHH.

Ile oOymoBiIt0€ HEOOXITHICTP BHECEHHSI MPOMO3MWIINA 100 (OPMyBaHHSA B
VYkpaini cydyacHOi IOBEHaJIbHOI FOCTHIIIL SIK CAMOCTIMHOI IOPUCAMKILINHOI CUCTEMU 13
3aCTOCYBaHHSM TMPOIEAYP BIAHOBHOTO TMPABOCYANsA, fAKa Yy 3MO31 3a0e3meuuTu
BCEOIYHUI 3aXUCT NPAB Ta OXOPOHIOBAHUX 3aKOHOM IHTE€PECIB HETIOBHOMITHIX, Y
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TOMY YHMCII MiJ] Yac MPOBAKEHH y CIIpaBaX MpO BUMHEHI HUMHU CYCIIIbHO HeOe3meuH1
HisiHHS, Ha 4yoMmy Harosomye 1 Konmeniis 3araiabHOJIEpKaBHOI Mporpamu
“Hanionanbauii miaH aii momao peanizanii Konsenuii OOH npo npaBa qutunu Ha 2006
— 2016 poku”, 1m0, HA JYMKY MOLITyKyBaya, MOTSTHE 3a cO00I0 (POpMYBaHHS HE TUIbKU
CaMOCTIMHOI Tpyny MaTepiaJiIbHO-IPaBOBUX HOPM, Kl 3a0€3Me4ylOTh CTBOPEHHS Ta
GYHKIIOHYBAaHHS OpraHiB IOBEHAJIBHOI FOCTHINI, aje W CcaMOCTIHHOI Tpymnu
poliecyalbHUX HOPM, 3a JOIOMOTOI0 SIKUX OyJie 3[1HCHIOBAaTUCS MTPOBAIHKEHHS [IUMU
opranaMu. OCKUTbKU BOHO Oy1€ 3/1iICHIOBATHCSI CTOCOBHO 0COOIMBOI KaTeropii ocio (y
TOMY YHCIIl MAJOJITHIX, IO IKMX MOXXYTh OyTH 3aCTOCOBaHI JIMIIIE IPUMYCOBI 3aX0/IU
BUXOBHOI'O XapaKTepy), MaTUME HE KapaJlbHUM, a MPaBOBIJHOBIIOBAHHUI XapakTep, B
YMOBax HaJaHHS JI0JaTKOBHUX TapaHTi 3axHUCTy MpaB Ta OXOPOHIOBAHUX 3aKOHOM
1HTEpeCiB MaJOJITHIX HUISIXOM 3aCTOCYBaHHA cHEelU(pIYHUX MpOoLecyalbHUX 3aco0iB,
TO MO>KHa CTBEPAXKYBATH, 110 LIS TPyIIa MPOLECYATBHUX HOPM 3a CBOEIO IPUPOJIOKO BIKE
He Oyle BIANOBIIaTH HOpPMaM, SKI CTBOPIOIOTH KPHUMIHAIBHO-TIPOIECYabHE
3aKOHOJABCTBO YkpaiHM. ToMy MoOXHa 3pOOMTH BHCHOBOK, IO HOPSIOK
(GYHKIIOHYBaHHS IOBEHAJIBHOI IOCTHUIIIT TOBUHEH PETyIIOBATUCS OCOOJIMBOIO TPYIOIO
MpoLeCyalbHUX HOPM, SIKI Y CBOIM CYKYHMHOCTI MOXKYTh CTBOPUTHU CAMOCTIMHHUI BH]I
IOPUIUYHOIO MPOLIECY — FOBEHAJIbHUM MTPOLIEC.

Y niopozoini 1.3. “lliocmaeu euokpemnennsa 6 cmpykmypi KpumiHaaibHO20
npouecy npo6aodsceHHA y Cnpasax npo CycniibHo Hede3neuHi OIAHHA MAN0aImHIX”
,ZIOCJIiII)Ky€TI>C$I CIIBBITHOIIICHHS TaKMX OCHOBHHMX IIOHATh HAyKHW KPHMiHAJIBLHOTO
IIPOLECY SIK KpI/IMlHaJ'IBHI/II/I npouec”, “KpUMiHAJIbHE MPOBAHKEHHS” Ta “KpUMIHAJIbHE
CYIOYUHCTBO”, PO3TJISAA€THCSA CTPYKTYPa KPUMIHAIBHOTO MPOLIECY, a TAKOXK M1JACTaBU
BU3HAYEHHS MICIll y HIM OCOOJMBUX BH/IB MpOBaKeHb. Ha mijcTaBi aHamizy
CYy4acHOT'O CTaHy MOPYIIEHb KPUMIHAJIBHOTO 3aKOHY, 1[0 BUYMHIIOTHCS MaJOJITHIMH,
JOCIIJKEHHSI ICTOPUYHOTO Ta CYYacHOrO JOCBIAY pPOOJISATHCS BHUCHOBKH IO/0
nepenyMoB Ta MIACTaB, Kl CTAOTh MIAIPYHTSAM /10 BHOKPEMIIEHHS KPUMIHAJIBHOIO
MPOBA/KEHHS Yy CIpaBaxX MAaJIONITHIX B OCOOJMBY TUIKY KPHUMIHAJIBHOTO MPOIIECY,
PO3TJIAAI0THCS OCOOIMBOCTI 3aB/IaHb TAKOTO MPOBAIPKEHHS MOPIBHSHO 13 3arajlbHUMU
3aBJIaHHSAMU KPUMIHAJIBHOTO TPOIIECY.

PosrnsparoTecs TOHATTS MAajoJITHBOI OCOOM SIK yYaCHHMKA KPUMIHAJIBHOTO
NPOBAHKEHHS, MOHATTS KPUMIHAIHHOT'O MPOBAKEHHS Yy CIIpaBaxX MaJIONITHIX Ta HOTo
XapaKTEepUCTHUKA K OCOOJIMBOIO MPOBAIKEHHS, SKOMY, 3 OJHOr0 OOKy, MpUTaMaHHI
OUIbII CKJAJHI MpOLECyalibHl (popMu HOplBH}IHO 31 3BUYAHUM OCHOBHHUM
NPOBA/DKEHHAM, IO MOJATal0Th y HaJaHHI JOJAaTKOBUX MPOLECYaJIbHUX TapaHTIid
MAaJIOJITHIM, SIKI BYUMHWIM CYCHUIBHO HEOE3MeuHl AiSTHHS, a 3 1HIIOr0 — MpUTaMaHHI
pUCH CHPOLIEHOr0 (CKOPOYEHOIr0) MPOBAIKEHHS, SIKI MOJATal0Th B OCOOJHUBOCTSIX
MPOBAJKEHHS JIOCY0BOTO CIIIICTBA Ta MPOBAKEHHI Y CY/I1 IepIIoi 1HCTaHIIIi.

Apyruii po3ain “3acodu 3a0e3nmedeHHs1 peajizanii y KpUMIiHAJIbHOMY
NMPOBA/I’KeHHI T0JATKOBUX TIapaHTid 3aXHUCTy NPAB Ta OXOPOHIOBAHHMX 3aAKOHOM
iHTepeciB MaJIOJIITHIX, AKI BYMHHUJIM CYCIIIbHO HeOe3NeYHi istHHA” CKIaJa€eThCs
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3 IIeCTH MiAPO3AUTIB 1 NPUCBAYEHUN BHU3HAUEHHIO JOJATKOBHX, IOPIBHSHO 13
3araJbHUMH, TapaHTid 3a0e3MedyeHHs] 3aXUCTy MpaB Ta OXOPOHIOBAHMX 3aKOHOM
IHTEpECIB MAJIONITHIX YYaCHHUKIB KPUMIHAJIBHOIO CYJOYMHCTBA, aHaJi3y CY4acHOrO
CTaHy yMOB iX peaii3allii, IPUYMH Ta YMOB, IO iX YCKJIAIHIOIOTh, a TAKOXK PO3pOOII
MPOIO3HUIIIH IOAO iX YCYHEHHS.

Y niopozoini 2.1. “Ocnoeéni ma 0odamkosi zapanmii 3axucmy npas ma
OXOPOHIOGAHUX 3AKOHOM IHmMepeci¢ Mal0JimHIX YUACHUKIE KPUMIHAIbHO20
npoeacenna” NOCHIKYEThCS CUCTEMa MPOLECyaTbHUX TapaHTIM 3axXUCTy IMpaB Ta
OXOpPOHIOBAaHMX 3aKOHOM IHTEPECIB y BITYUZHSIHOMY KPHUMIHAJIBHOMY MPOIIEC],
BCTAHOBJIIOIOTHCSl TIEPEAYMOBH BUHUKHEHHS JOJATKOBHUX IMPOIECYaTbHUX TapaHTIN
3aXMCTy TIpaB Ta OXOPOHIOBAHMX 3aKOHOM IHTEPECIB MAJIONITHIX YyYaCHHUKIB
KPUMIHAJIBHOTO CYJOYMHCTBA, 3AIMCHIOETHCS Kiacudikallisg TaKuX JOJIaTKOBUX
rapaHTIi.

Y niopo3oini 2.2. “Ilpeomem O0o0Ka3zyeanHsa y cnpasax npo CyCcRiIbHO
Hebe3neyni OiAHHA  MANOAIMHIX”  JTOCIIJKYIOTBCS  OCOOJMBOCTI  NpeameTa
JIOKa3yBaHHs y 111 KaTeropii cipas sSK OJHIN 3 JOJATKOBUX TapaHTIM 3aXUCTy MpaB Ta
OXOpPOHIOBaHUX 3aKOHOM IHTEpEeCIB MaJloNITHIX. HajaeThcsl XapakTepucTrka npeamera
JIOKa3yBaHHsS y CIIpaBaX MpO CYCHUIBHO HeOe3MedyHl isTHHHS MAaJOJITHIX SK
CHEIlaIbHOrO TpeaMeTa JOKa3yBaHHS 4epe3 HAsBHICTh MOPAI 13 BKIIOUYEHHSM 10
HBOTO KoOjia crherudiyHuX OOCTaBHH, IO MIATAIOTh BCTAHOBJICHHIO Yy CIIpaBax
HETIOBHOJIITHIX, 1 BHKJIIOUCHHS JESKUX OOCTaBHH, IO MiJISTalOTh BCTAHOBJICHHIO Yy
BCIX KPUMIHAJIBHUX CIpaBax (BCTAHOBJIEHHS] BUHYBATOCTI Ta 00CTAaBHH, 1110 OOTSKYIOTh
a00 TIOM’SIKITYIOTh TIOKapaHHs), HAJAIOTHCS MPOTIO3UILIT OO0 PO3IIMPEHHS TEPETIKY
00CTaBUH, 5Kl BIH MICTHUTb.

VY niopo3oini 2.3. “Ocobaueocmi 3acmocy8anns 00 Maa0AimMHIX, AKI UUHUIU
CYCRilbHO Hebe3neyHi OIAHHA, 3aX00i8 KPUMIHATbHO-NPOUECYATbHO20 npuUmMycy”
3IMCHIOETHCS aHaAJI3 THCTUTYTY 3aCTOCYBAaHHS JO MAJIONITHIX crenu(iuHuX 3aX0AiB
MPOLIECYATbHOTO TPUMYCY Y KpUMIHaJIbHOMY Tiporeci. Po3risgaerscsi piBeHb
3aXMIIEHOCTI MPaB Ta OXOPOHIOBAHMX 3aKOHOM 1HTEPECIB MaNONITHBOI 0COOU MiJ Yac
3aCTOCYBaHHS TaKHX 3aXOiB, HAJAIOTHCS MPOMO3HUINI IIOAO IIIBHINCHHS KHOIro
e(eKTUBHOCTI, JIsl YOTO MAKPECTIOETHCS HEOOX1AHICTh HAJaHHS I11]] Yac MIPOBaKCHHS
y KpUMIHaJIbHIHM CIpaBi 3aCTOCYBaHHIO YCIX 3aXO[(iB MPOIECYaTbHOI'0 MPUMYCY IIOA0
MAaJIOJNITHIX OKPEMOI KPUMIHAIBHO-TIPOIECYaIbHOI (OpMH, sIKa 3 ypaxyBaHHSIM iX
cnenqu@iKyd BU3HAYWIA O SIK MIJCTaBU Ta MOPSAJOK 3aCTOCYBaHHS IIOAO HUX 3aXO1B
MPOLIECYATbHOTO TMPUMYCY MAJIOJITHIX, TaK 1 MOXJIMBOCTI OCKapKeHHS iX
3aCTOCYBaHHS.

OOrpyHTOBY€ETBCSI JOIIIBHICTh PO3MIUPEHHS KOJAa 3aXOJIB MPOIECyaTbHOTO
NpUMYCY, IO MOXYTh 3aCTOCOBYBAaTHUCA [0 MAJIONITHIX MiJI 4aCc KPUMIHAIBHOTO
MPOBADKCHHS IIJISXOM  BCTAaHOBJICHHS MOJJIMBOCTI  3aCTOCYBaHHS O HHX
crenudigyHUX 3anmo0KHUX 3aXOIB: Tepefadi Imija Harsg 0aThbKiB a0o ocid, 1o iX
3aMIHIOIOTh, 00 aJAMIHICTpALlil AUTSIYOI YCTAHOBH.

Y niopo3oini 2.4. “Yuacmoe 3axucnuka ¢ KpUMiHAIbHOMY HPOBAOINCEHHI Y
CHpasax npo CycniibHo Hede3neuHi OiAHHA MANOAIMHIX” aHATI3YETHCS, 3 OJTHOTO
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OOKy, TapaHTOBAHICTh MAJIOIITHIM ITPaB Ha 00OB’A3KOBY y4acTh 3aXUCHUKA y CIpaBi, a,
3 IHIIOIO — peajbHa IpoIlecCyaibHa MOXIMUBICTh HOro peamizaiii. JocaimKyrThCs
npoOJIeMH 3ajydyeHHs Ta y4acTl 3aXMCHUKA B MPOBAKEHHI y CIpaBaxX MAaJIOJITHIX,
MPOIIOHYIOTHCS 3aKOHO/IaBU1 Ta OpraHi3alliiiHi MUIAXHU 1X YCYHEHHSI.

Y nidpo3oini 2.5. “Yuacmv 3axonnozo npeocmasHuxa 6 KpuUMIHAIbHOMY
NPOBAOICEHHI Y CHpasax npo CcycniibHO HebOe3neuni OiAHHA Manoaimuix”
MPOBAIUTHCS aHANI3 CrIeNU(IKU CTAHOBUIIA 3aKOHHOT'O TIPE/ICTABHUKA MAJIOTITHBOTO Y
KPUMIHAJILHOMY TIpolieci YKpaiHu, BUSBIISIFOTHCS MIEPEyMOBH Ta IMiJICTABH 3aTy4eHHS
HOoro 10 ydacTi y CHpaBl MaJOJITHBOI'O, a TaKOX OOMEKEHHS TaKoi Y4acTi.
PosrnsgaioTecss 0COOIMBOCTI MPOIECYANBHOTO CTaTYCy 3aKOHHOTO MpEICTaBHUKA.
[IponoHyrOThCS NUISXM BAOCKOHAJIEHHS 3aKOHOJIABCTBA PO 3ayYEHHSI 3aKOHHOTO
MpeICTaBHUKA MAJIOJITHBOIO JIO YYacTl y ClipaBi a00 YCyHEHHS BiJl HEi.

Y niopo3oini 2.6. “Yuacme cneuianicmie ¢ KpumiHaibHOMYy RPOGAOIHCEHHI Y
CHpaeax npo CycninibHO HebOe3neyHi OiAHHA MAanoAIMHIX” 3IIUCHIOETHCS aHali3
MiJCTaB, 10 BHKJIWKAJIM BH3HAYEHHS KPUMIHAIBHO-TIPOIECYaTbHUM 3aKOHOM
000B’3KOBO1 y4acTi Jiikaps Ta Iejarora Iiji yac MpoBapPKEHHs CI1TIUX Jii 32 y9acTio
MaJOJITHIX.

Ha mincraBi 3ailicHEHOT0 JOCIIKCHHS, aHaJli3y ICHYFOUMX HaYKOBUX JYMOK Ta
HOPM YHMHHOI'O 3aKOHOJABCTBAa (DOPMYJIOETHCSI BUCHOBOK TMPO HEOOXIAHICTH
nomupenHa Ha Hux aii cr.128-1 KIIK Ykpainu, sika BU3Hadae cTaTyc crerjaiicra y
KpUMIHAIIbLHOMY Tipoiieci. [IpornoHyeThCs MOMMpPEeHHs y4acTi TAaKKUX CIEIialiCTiB Ha BCl
cliyl Jii 32 y4acTIO MaJNONITHIX (SK 3a 1HIIATUBOIO OCOOHM, B MPOBAKEHHI SKOI
3HAXOJWUTHCSI KPUMIiHAJIbHA CIpPaBa, TaK 1 3a KJIOMOTAaHHSM MAaJIOMITHHOrO abo HOro
3aKOHHOI'O0 TIPEICTaBHUKA, 3aXHCHHUKA), a TaKOX 3allydeHHA iX, B HEOOXITHHX
BUMAAKaX, O y4acTl y po3’ACHEHHI MaJOJITHOMY MOT0 MpoIeCyalbHUX MpPaB Ta, 3a
HEOOX1THOCT1, JJI JOTIOMOTH 3aXMCHUKOB1 y PO3’SICHEHHI OKPEMHUX IPOIECyabHUX
MOMEHTIB MaJIOJITHbOMY Mi13aXUCHOMY.

BBakaerbcst OakaHMM 3alydaHHS JO y4acTl y CHIQYUX [IIX 33 Yy4acTio
MaJIOJIITHIX MepeayciM Cremniagicta y rajgy3l HiJJIiTKOBOI Ta IOHAIBKOI MCHUXOJIOTii, 1
JIUIIIE 32 BIJICYTHICTIO TAKOTO Ta SIK BUHSATOK — IEJarora.

Po3ais Tpetiii “IIponecyajibHi 0C00JIMBOCTI MPOBAAKEHHs Y CIPaBax Ipo
CyCHiJIbHO He0e3MeYHi TiTHHS MAJIOJITHIX HA JOCYA0BHX CTAAiAX KPUMIiHAJIBLHOTO
Npouecy Ta MmiJ Yac MPOBA/KEHHA y CYy/Ii MepIIol iHCTAHUIl” CKIaIaeThCsa 3 TPhOX
MIAPO3AUTIB 1 MPUCBSIYEHUN PO3MIISIAY OCOOIMBOCTEN KPUMIHAIBHO-TIPOLIECYATBHOIO
MIPOBAPKEHHA Y CIIpaBaxX MaJlOJITHIX.

Y nioposoini 3.1. “Iliocaionicme ma niocyonicms KPUMIHAIbHUX CRPAE NPO
CYCRiIbHO Hebe3neyHi OIAHHA MANOAIMHIX” PO3TIANAIOTHCS MPAKTUYHUN JTOCBIT
BU3HAYCHHS Ta BaJM 3aKOHOJABYOI pErjaMeHTallli ITiIBIIOMYOCTI MPOBaHKCHHS
JIOCYZAOBOr0 CIIIJACTBA Ta CYJOBOIO PO3IJSAYy KPUMIHAIBHMX CHOPAaB MAJONITHIX,
KOMIIETEHI[ISI YIIOBHOBO)XEHUX OpraHiB Ta TMOPSAJOK peami3amii BiAMOBIIHUX
MOBHOBa)X€Hb. B yMoOBax BIJACYTHOCTI Ha ChOrOAHI B YKpaiHl Cy4acHOi CUCTEMHU
IOBEHAJIBHOI FOCTHIII1, 3 METOIO MiABUIICHHS €()eKTUBHOCT1 KPUMIHAIBHO -
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MPOIECYaIbHOr0 MPOBAKEHHS Y CIpaBax MAaJOJITHIX POOUTHCS OOIPYHTYBAaHHA Ta
HAJIAI0THCS TIPOITO3UITIT 1010 MPOBEICHHS CIIeIliai3allii MpaBOOXOPOHHUX OpPTraHiB, 110
3MIMCHIOIOTH JOCYJIOBE CIIJICTBO y CIpaBax MaoOJITHIX, a TAKOXK II0JI0 Cremiai3arii
CYJJ1iB, TOBHOBaYKHUX PO3IJISAATH CIIPaBU MaJIONITHIX.

Y niopo30ini 3.2. “Ocho6Hi no10)#CEHHA NOPYULEHHA KDUMIHAIbHUX CRpA8 ma
npoeedeHHs 00Cy008020 CIIOCMEA y CHPABAX NPO CYCHIIbHO Hede3neuHi OIAHHA
Mmanonimuix” 3IIMCHIOETBCS aHaAI3 OCOOJMBOCTEH TMPOBAKEHHS Yy CIpaBax
MaJONITHIX Yy JOCYIOBHUX CTaliiX KpPUMIHAIBHOIO TMpOLECy, y TOMY YHCHI
0COOJIMBOCTEN MOPYIICHHS KPUMIHAIBHUX CIPaB MPO CYCHUIBHO HEOE3MeYHl MisTHHS
MAaJIOJIITHIX, CYyJ4aCHOTO CTaHy HOPMATHBHOI pEryIaMEHTAIlil MOPSAKY Ta TMPAKTUIHOTO
JIOCBITY 3aTy4€HHS MAJOJITHIX /IO Y4acTi y MPOBAXKEHHI CIIYMX /i, 3a0€3MeUeHOCT]
3aX0/iB, CHPSIMOBAaHMX Ha 3a0€3MEeUeHHA MOJABIMHOrO MPEACTaBHUIITBA IHTEPECIB
MaJIONIITHIX Y KPUMIHATBHOMY CYJAOYHHCTBI.

JIOCKYIOTBCSL  TIPOIECYIbHUM ~ CTaH  MaJIONITHBOI  0coOM 'y  Xoni
KPUMIHAJIBLHOTO TMPOBA/KEHHS, IUTAHHS IIOJ0 11 MpolecyadbHOI TMpaBo- Ta
T€3MaTHOCT], HAMAIOTHCA IMPOIMO3MINT IMOJ0 3aKpIIUICHHS B  3aKOHOJIABCTBI
MpoIeCyaIbHUX TpaB, sIKI MMOBUHHI OyTH HajaH1 i 3 MOMEHTY BUHECEHHS MTOCTAaHOBU
PO BU3HAHHS MAJIOMITHHOI OCOOH 3aIiJ0O3PEHOI0 Y BUMHEHH1 CYCIIIIbHO HEOE3MEeUYHOT 0
nisiHHsl. OOOB’SI30K BUHECEHHSI TaKOi MMOCTAHOBU IMPOMOHYETHCS BCTAHOBUTH y pasi
3aTpUMaHHS MAJOJITHHOI OCOOM 3a MiJAO03pPOI0 Y BUMHEHHI CYCHIIBHO HEOE3MEeuHOro
TISIHHSI, TIOMIIIEHHA 11 y NpPUHAMaIbHHUK-PO3MOAUIBHUK, ab0 TMepel IMOYaTKOM
MPOBA/IPKEHHS CIIIYUX Ali 3a 11 y4acTIO Ta 32 YMOBH HasABHOCTI y CJIIJYOr0 JOCTATHIX
MIJICTaB BBAXKATH, 110 CYCHILHO HEOE3MEUHE NISTHHS BUMHEHE CaMe IIMM MaJIOJIiTHIM.

JI71st eKoHOMIT IpoLeCyaIbHOTO Yacy Ta MPOTHII 0€3MiICTaBHOMY MOPYILIEHHIO
KpUMIHQJIBHUX copaB a0o BIAMOBI y iX MOPYIIEHHI MPOMOHYETHCA TO3BOJIUTHU
MIPOBENICHHS CYI0BO-MEANYHOI €KCIIEPTU3H sl BCTAHOBJIEHHS BIKY HEMOBHOJIITHBOTO
(MaJIONITHHOT0) 10 MOPYILIEHHA KPUMIHAJIBHOI CIIPaBH.

PosrasgaroTees 0coOIMBOCTI MPOKYPOPCHKOTO HAMIISAY 3a 3a0€3MeUeHHSIM TpaB
Ta 3aKOHHUX 1HTEPECIB MAJIONITHIX OCI0 y XOJ/1 MPOBAKEHHS JTOCY0BOTO CJIiJICTBA,
HAJAIOThCI  PEKOMEHJAIli 100 MMJBHINEHHS pPIBHSI Horo e(eKTUBHOCTI.
AHaNI3yI0TbCS MIJICTABU Ta MOPSAOK 3aKPUTTS KPUMIHAIBHHUX CHpPaB MPO CYCHUIBHO
HeOe3IMeyH1 JISTHHS MaJIOJITHIX.

OOIpyHTOBYETBhCS  TMO3HIlIA  IMOJI0  HEIOUUIBHOCTI  HAJaHHA  CJIIIYOMY
MOBHOBAXCHb 10 3aKPUTTIO KPUMIHATBLHO-TIPOIECYAIbHOI CIIPaBU MAaJIOJITHHOTO TIO
3aKIHUYCHHIO JIOCYJIOBOT'O CIIJICTBA, SIKi MPOTIOHYETHCS TIepeaaTH 10 KOMIIETCHIIT Cyay,
a TpoIeCyalIbHOK (POPMOIO 3aKIHYEHHS JOCYAOBOIO CIIJICTBA y 1[I KaTeropii crpas
BCTAaHOBUTH MOTOKEHY 3 MPOKYPOPOM MTOCTAHOBY CJI1YOTO PO HAMPABIICHHS CIIPaBU
710 CYAy JJis BUPIIIEHHS] TUTAHHS MPO 3aCTOCYBAHHS MPUMYCOBUX 3aXO1B BUXOBHOI'O
XapakTepy.

VY niopo3oini 3.3. “IIpouyecyanvui ocobaueocmi npoeedennsn caioyux Oiil 3a
yuacmio mManonimuix, AKi 6YUHUAU CYCRUIbHO Hede3neuni OiAHHA TPOBATIUTHCS
aHaJIi3 3aKOHOJIaBUOi perjiaMeHTallli Ta IPaKTHYHOTO JTOCBIY IIPOBAKEHHS
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OKpEMUX CIITYMX TI{ 3a y4acTI0 MaJONITHIX, fKI BUMHWINM CYCHUIBHO HeOe3MeuHi
nisiHHs. HamaroTeess mpomo3uilli 1moao0 BAOCKOHAJIEHHS TakKOro MOPSAKY 3 METOH0
3a0€3MeUeHHs] MOXIIMBOCTI peai3alli OCHOBHUX Ta JOAATKOBUX TapaHTil 3aXHCTy
MpaB Ta OXOPOHIOBAaHUX 3aKOHOM IHTEPECIB TaKUX OcCi0, MiHIMI3allli HEraTUBHOTO
BIUTUBY KPHUMIHAJIBHOT'O TIPOBA/DKEHHS Ha I1X TICHUXIKY Cepel SKHUX: OCOOJUBOCTI
3aJTy4eHHS 3aXMCHUKA, 3aKOHHOTO MPEICTaBHUKA, OKPEMHUX CIICIIAIICTIB JO Y4acTi y
CITITYMX AiX, 0OCOOJUBOCTI MOXKIMBUX TaKTUYHUX MPUHOMIB, OOMEXEHHS TPHUBAJIOCTI
CIITYUX i 32 Y4aCTIO MaJIOJIITHIX, TOIIO.

Y niopo3oini 3.4. “Ilposadicennsa y cnpagax npo cychilibHO Hebe3neuHi
OiAHHA MANOJAIMHIX Y CyOi nepuwioi iHcmauyii” PoO3TIISIAAIOTHCS OCOOIMBI pUCH
MPOBAKEHHS Yy CIpaBaX MAJIONITHIX Yy CyAl Mepioi 1HCTaHIlli, SKi MOJATal0Th Y
BIJICYTHOCTI CTaJii MOMEPEIHbOr0 PO3TJSAY CIpPaBU CYAJIEI0, BIJACYTHICTI CYIOBHX
nebaTiB Ta OCTAHHBOTO CJIOBA MIJCYIHOTO, OCKUIBKM MAJIONITHIN HE € MiJICYIHUM.
OOGIpyHTOBY€EThCS HENOUUIBHICT, TMO30aBJICHHS ILBOIO BHAY MPOBAKEHHS CTasli
MONEPEAHBOT0 PO3TISAY CHpPaBU CYAJACI0 Ta PO3POOJSIOTHCS MPOMO3UIT IMIOA0 il
BBEJICHHSI.

[IporoHy€THCSI BCTAaHOBJIEHHS OOOB’S3KOBOT'O 3aKPUTOTO TMOPSIIKY PO3TIISITY
CyIOM CIpaB MaJOJITHIX SK JIOAATKOBOI TapaHTIi 3aXHCTy MpaB Ta OXOPOHIOBAHUX
3aKOHOM IHTEpECIB MaJOJITHIX OCI0, [0 CHpPSIMOBAaHA HAa 3MEHIIEHHS HEraTUBHOTO
BIUTMBY KPUMIHAIHHOTO MPOBAKEHHS HA MICUXIKY MaJIOTITHIX.

AHam3yI0ThCs MUTAHHS MMPABOBOT0 CTATyCy MAJIONITHBOI 0COOM y Cyl mepIiioi
IHCTaHLli, BHUCIIOBJIIOETHCS MPOIMO3MIIS ILIOJ0 HAJaHHA 1M Ha UbOMY €Taml
MPOBAKEHHS BUSHAYCHHS ‘‘MaJIOITHHOI OCOOH, 1010 SIKOT BUPIIIYETHCS TUTAHHS TIPO
3aCTOCYBaHHS IMPUMYCOBHX 3aXO[iB BUXOBHOI'O XapakTepy 3 HAJAUICHHIM IpaBaMU Ta
000B’s3KaMH, aHAJIOTIYHUMH 3a MEPeikoM MpaBaM Ta 000B’sI3KaM MaJlOJIITHROT 0CO0H,
3ami03peHo01 y BUMHEHHI CYCIUILHO HEOE3MEeUHOTO JISTHHS.

Posrispaerbest nuTaHHS PO pyX MPOBAIXKEHHS IO CIPaBl MAIOIITHBOIO y pasl,
SKIIO 3a pe3yibTaTaMu CYyJIOBOTO PO3TJISANY CIpPaBH BUHUKHE HEOOXIIHICTh 3MIHU
OIKUCY BYMHEHOTO MAJIOJITHIM CYCHUIBHO HEOE3MEYHOro MiSIHHS SIK OUIbII TSHKKOTO,
MO>KJIMBOCTI TMIOBEPHEHHS CIIPAaBH MaJIOJITHROT 0COOM Ha TOAATKOBE PO3CIIAyBaHHS, 11
3aKpUTTs 0€3 3aCTOCYBAHHS PUMYCOBHUX 3aX0/11B BUXOBHOI'O XapaKTepy.

BUCHOBKH

VY BucHoBKkax 3 ypaxyBaHHSIM BUKJIAJI€HOTO 1 Ha M1JCTaB1 OJIEpAKAHUX Y MPOIeci
JOCTIHKEHHS pe3yabTaTiB 0yiio chOpMyIbOBAHO TaKl MOJIOKEHHS:

1. IcHytoua TeHeHIIis 3pOCTaHHS KIJIBKOCTI CYCIUIbHO HEOE3MEeUHUX MiHb, 110
Bu3HaueHi KK Ykpainu sk 37104MHN, BYNHEHUX 0COOaMH Y Billi BiI OMMHAIIATH POKIB 1
710 BUTIOBHEHHS BIKY, 3 IKOTO MOKJIMBa KpUMiHaJIbHA BIJIMOBIAAIBHICTD 32 111 ISTHHS, Ta
SKi B TEJArorivyHii, MCHUXOJOTIUHIN, IOPUANYHIA Ta IHIIWX Haykax 3700y/Hd Ha3BY
“MastoniTHIX”, MOTpedye MOIIYKY HOBUX MPUIOMIB, 3aC0O0IB Ta 3aX0/l1B BIUIUBY HAa HUX
3 METOIO MONEPEIKEHHS iX MOAANIBIIOL IEBIAHTHOI MTOBEIIHKHU.
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2. JlocmigKeHHs] ICTOPUYHOTO JOCBITY Ta CY4aCHOTO CTaHy IMPOBAKEHHS Y
CIpaBax IpPO CYCHMUIbHO HEOE3IMEuUHl MisTHHS MAJIONITHIX B YKpaiHU 1 3apyODKHHX
KpaiHax Ja€ MiJCTaBU 0 BUOKPEMJICHHS SIK OCHOBHHX TPHOX MPUHIIUIIOBO PI3HHUX
NUISXIB OO0 BHUPIIIEHHS NHTAHHS IIJBUIICHHS ©()EKTUBHOCTI MPOBAKCHHS Y
CIpaBax MaJlOJIITHIX: BJIOCKOHAJIEHHS ICHYIOUOrO MOPSAKY MPOBAJKEHHS; MepeaaHHs
KOMIIETEHIIIT 31MCHEHHS TaKOTO MTPOBAKEHHS OpraHaM, albTePHATUBHUM JICPKAHUM;
CTBOPEHHS CIICI1alII30BaHOI CUCTEMH IOBEHANIbHOI FOCTHIII].

B cyuacHiii BITYN3HAHIN FOBEHATICTHUIT MOKIIMBO BUIUTATH ABA OCHOBHI T1IXOIH
710 BUPIIIIEHHSI TUTaHHS TIpo (OopMy opraHizailii crerianizoBaHOl CUCTEMU IOBEHAIBLHOT
IOCTHLIII Ta BHU3HAYEHHsS il B3a€MOMIl 3 IHIIMMHM CYCHUIBHUMHU Ta J€pKaBHUMU
THCTUTYTaMH Y BUTJISII:

MPaBOCY/IJIs, IIEHTPAIBHOIO JIAHKOIO SIKOTO € CTIeIiali30BaHuil I0BEHATBHUH CY/I,

CHEIIai30BaHOT CHUCTEMHU JUTSIYOTO MPaBOCYANsA SK CYKYMHOCTI MpPaBOBUX
MEXaHI3MIB, MEIHMKO-COIIaIbHUX, IICUXOJOTO-TeJaroriyHux 1 pealduliTaiiHux Ta
IHIIMX MpOLEAYyp 1 Mporpam, MpU3HAYEHUX I 3a0€3MeUEHHsT Ha OCHOBI /1040l B
Jep’kaBl 3aKOHOAAaBYOi 0a3W HAMOUIBII IMOBHOrO JOTPMMAHHS IIpaB, CBOOOA Ta
3aKOHHMX IHTEPECIB HEMOBHOMITHIX Yy BCIX c(epax MpaBOBIAHOCHH, L0 PEANI3YETHCS
CUCTEMOIO JICPKABHUX 1 HEICP)KABHUX OpPTraHiB, YCTAHOB Ta OpraHi3alliil.

[TinkpecnroeTbesl  TepeBara OCTaHHBOI  (OpPMH  OpraHizaiii  JIisUIBHOCTI
IOBCHAJIbHOI IOCTHIII B YKpaiHi sIK Taka, IO MOPS 3 BUKOPUCTAHHSIM IPaBOBUX
MpOLIEYp TO3BOJISITUME 3aCTOCOBYBAaTH IIiJl 4Yac MPOBA/DKEHHSA Y CIpaBax IIpo
CYCNUIbHO HEOE3IMeYH1 AISTHHS MaJIOJITHIX 1 IPOrPaMH BIIHOBHOT'O MPABOCYAJIS.

[Ipore, sxum Ou nuIsIXOM HE OyJIO BHpIlIEHE MUTAHHA MPO OpPraHi3aIliio B
VYKpaiHi Cy4yacHOI CUCTEMU HOBEHAJIbHOI IOCTHUIII, 3a3HAYAETHCS, IO 3aCTOCYBaHHS 10
MAaJIONITHIX OyIb-sIKHX 3ax0/I1B IpUMYCY (mpouecyaibHOro 9u
MaTepiaibHO-TIPABOBOIr'0) MTIOBUHHO OYTH OOTPYHTOBAHUM Ta 3aCHOBAaHUM Ha 3aKOHI, 110
J03BOJII€E HE TUIBKM MIHIMI3yBaTH HETaTUBHHMI BIUIMB OQIUIMHOI HOpoueaypU
MPOBAPKEHHA Ha TMICUXIKY MAaJOJITHBOrO, ajle i 3a0e3rneuyBaTd BCTAHOBJICHHS
00’€KTHUBHOI ICTMHM Yy CIIpaBi, BCEOIUHMU 3aXHCT MPaB Ta OXOPOHIOBAHMX 3aKOHOM
IHTEpECiB yYaCHHMKIB TAKOTO MPOBA/KEHHA, IO CTAa€ MOXJIMBUM JIMIIE B YMOBax
HAsSIBHOCTI ONTUMAJbHUX Ta €(PEKTHUBHUX MNpPOLECyabHUX (OpM MPOBAIKEHHSA Y
CIpaBax MaJOJIITHIX.

3. Ilin yac momIyKy ONTUMAJIBHUX MpPOLECYaIbHUX (POPM MPOBAIKEHHS Y
copaBaXx  MaIOJITHIX  3JA1MCHIOETBCS  MOPIBHSJIBHE  JIOCHIIKEHHS  TpyHH
KPUMIHAIBHO-TIPOIIECYAIbHUX HOPM, IO PETyJIIOITh MPOBAKEHHS Yy CIpaBax
MAaJIONIITHIX, Ta MPAKTUKH 1X 3aCTOCYBaHHS, B paMKaXx SIKOT0 POOUTHCSI BUCHOBOK ITPO T€,
[0 CHOTOJHI B CTPYKTYPl KPUMIHAJIHLHOTO TPOIECY BUHUK Ta PO3BUBAETHCS OKPEMUN
BUJl TIPOBA/DKEHHS — TMPOBA/KEHHS Y CIOpaBaXx MAaJOJNITHIX, cHeludika sSKOTro
oOyMOBJIEeHa TMO-TIepIle, 3aBJAaHHSAMH TaKOro TPOBAPKEHHA —  BHKIIOYHO
MePEeBUXOBAaHHSA MAaJOJITHIX, IO BHUKIIOYAE X BIAMOBIAAIBHICTh Ta IOKapaHHSI;
no-Apyre, crnenndikor mpeaMeTa TOKa3yBaHHS IO CIIpaBaxX MAaJIONITHIX, MO-TPETE,
TUM, II0 BOHO 3aKiHYY€ThCS HE BHUHECEHHSIM BHPOKY CTOCOBHO KpPUMIHAIBHOI
BIJIMOBIIAIBHOCT1 MaJIOJIITHHOTO YYaCHUKA KPUMIHAJIBHOTO TIPOIIECY, a MPUUHATTAM
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pillIeHb MO0 3aCTOCYBaHHS IO HHOTO TMPUMYCOBO-BUXOBHHX 3aXOJiB; TMO-YETBEPTE,
OCOOJIMBICTIO CTaTyCy MAJIOJITHBOI'O CYO’€KTa KPUMIHAIBHOTO IPOBAIKCHHS
(3aKkoHO/MAaBEb BH3HAYa€ MHOro, MOYMHAIOYM 31 CTa/li MOPYIIEHHS KpPUMIHAJIBHOI
CIpaBM 1 10 PO3TIIALY ii Yy CyJOBOMY 3aciflaHH1); MO-TI’SIT€, HAJAAHHSIM IMPU LBOMY
JOJATKOBUX TapaHTId 3aXWUCTy TMpaB Ta OXOPOHIOBAHMX 3aKOHOM 1HTEpEciB
MaJIOJITHBOTO Y IIbOMY MPOBAKEHHI; MO-IIOCTe, OCOOTUBOCTSIMU TPaB Ta 0OOB’SA3KiB
OUIBIIOCT] YYAaCHUKIB TaKOro IMPOBAHKCHHS: 3aXMCHUKA, 3aKOHHOTO Ipe/ICTaBHUKA
TOINO; TO-CbOME, MPOIECYAThHUMU OCOOJMBOCTSIMU TIPOBAKEHHS 10 CIpaBax
MaJIOJIITHIX Ha JIOCYAOBUX CTaJlisIX MPOBAHXKEHHS Ta IMiJI Yac MPOBAIKEHHS Yy CyIi
MEepIIOi IHCTAHLII].

OpHak, SK CBIMYUTH CyJ0Ba MPAKTHKA, HE3BAXKAIOUW HA T€, 0 YMHHI HOPMHU
KPUMiHAJILHO-TIPOIECYATbHOT'0 3aKOHOJABCTBA (DAKTUYHO BU3HAYMIIN TPOBAKEHHS Y
CIpaBax MAaJONITHIX SK CaMOCTIMHMNA BHJA  KPUMIHAIBHOTO-IIPOIECYaTHLHOTO
IPOBaHKEHHS, Y MO0 371HCHEHH] € YUMAaJIO HEJOIKIB. 3a pe3ybTaTaMM JTOCITIKEHHS
rapaHTOBAaHOCTI peaji3alii HaJJaHuX 3aKOHOM JOJATKOBHUX IapaHTId 3aXHCTy IpaB Ta
OXOPOHIOBAaHUX 3aKOHOM IHTEPECIB  MAJIONITHIX YYacCHUKIB KPUMIHAJIBLHOTO
CYJIOYMHCTBA 3a3HAYAETHCS HEMAOCTATHICTh IX pIBHS, IO, HAacamIepend, IOCTaE B
HEJIOCTAaTHIM TIPaBOBIMl perJaMeHTallii MHUPOKOTO Kojia IHUTaHb, TOB S3aHUX 3
HEBU3HAYCHICTIO KOJIa MpaB Ta 00OB’S3KIB K MAJOJITHIX YYaCHHKIB KPHUMIHAJIBLHOI'O
Cy[IOYMHCTBA, TaK 1 IX 3aXWCHUKIB, 3aKOHHUX TMPEACTABHUKIB, YUCICHHUMHU
porajJitHaMH perjlaMeHTallii caMoro Npolecy NPoBaXKeHHsI y CIpaBax Mpo CYCHIILHO
HeOe3IeyH1 JISTHHS MAaJIONITHIX, IO BHUKJIMKAE€ HEOOXIJHICTh Maii’Ke IMOBCSKYACHOI'O
3aCTOCYBaHHS aHAIOTIl 13 3araJbHUMH TpaBUJIaMU TPOBAKEHHS Ta OCOOJIMBHUMU
MpaBWJaMH TPOBA/PKEHHS Yy CIpaBaX IMpO 3JIOYMHU HEMOBHOJITHIX, $KI HE
NPUCTOCOBAHI 10 BpaxyBaHHS CHEUU(DIKM MaNOMITHIX YYAaCHUKIB KPHUMIHAJIBHOTO
CynouuHCcTBa. TOMy 3 METOK TMiJBUILEHHS €()EKTUBHOCTI TAaKOro MpPOBAHKEHHS
MIPOIIOHYETHCS PSAJT 3MIH JI0 YAHHOTO KPUMIiHAIBHO-TIPOIIECYaThbHOTO 3aKOHOIaBCTBA:

BCTAHOBJICHHSI CAaMOCTIMHOT'O TPOIECYaIbHOIO CTaTyCy MaJIONITHHOI OCOOU 3
MOKJIaIaHHsIM Ha Hei 3alpONOHOBAHMX MpaB Ta OOOB’SI3KIB, SIKI BUHUKATUMYThH 3
MOMEHTY ii 3aTpUMaHHs 3a MJ03POI0 y BUMHEHHI CYCHUIbHO HEOE3MEYHOro MiSTHHS,
NOMIILIEHHS] Y TPUHMaIbHUK-PO3MOAUIBLHUK, a00 mepes] 3aTydeHHsIM 10 MPOBaKEHHS
CMIUUX JiK (KOJU y CIAYOro € TOCTaTHRO JAHUX BBAXKATH, IO CYCIUTBHO HEOE3MeuHe
JSIHHSI BYUMHEHE caMe 11€10 0c00010), TIPO IO CIiauuil Oyae 3000B’ I3aHUI BUHOCHUTH
MIOCTAaHOBY NP0 BU3HAHHS MaJOJITHBOI OCOOM 3ami03PEHOI0 Y BUMHEHHI CYCHUIBHO
HeOEe3IEeYHOro TISTHHS;

3akpimienHs B KIIK camocriitHoi npoiecyanbHOl popMU NOPSAIKY 3aTpUMaHHS
MAaJIOJITHIX OCI0 Ta 3aCTOCYBaHHS 10 HUX BCIX I1HIIMX 3aXOJIB MPOIECYaTLHOTO
NpUMYCY, MiICTaB Ta MPOLEAYP IX OCKAPKEHHS;

BU3HAYCHHS B KPUMIHAIBHO-TIPOIECYATbHOMY 3aKOHOJABCTBI TMOPSIIKY Ta
MIJICTaB 3aCTOCYBaHHS JI0 MAJIOJITHIX MOMIIIEHHS /10 MPUHMaTbHUKA-PO3NOIIBHUKA,
KoJa 0ci0, AKUM Ha/Ia€ThCsl MPABO OCKAP>KEHHS 3aCTOCYBaHHS TAKOT0 3aC00y PUMYCY;
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BHU3HAHHS 00O0B’SI3KOBOIO YYACTI1 CIIEMIaIICTIB (JTIKapiB, TEIaroris, CreiaiicTa y ramysi
MIJJTITKOBOI Ta FOHAIILKOI TICUXOJIOTi) M1 Yac MPOBAKEHHS CIIYMX 1M 3a y4acTio
MaJOJITHBOIO Ta MOXJMBOIO IJI 4Yac pPO3’SCHEHHS MaJONITHBOMY HOro
npoliecyalbHUX MpaB Ta 000B’S3KIB (SIK 3a 1HIIIATUBOIO OCOOM, B MPOBAIHKEHHI SKOi
3HAXOJMUTHCSI KPUMIHAJIbHA CIpPaBa, TaK 1 3a KJIOMOTAaHHSAM MaJIOMITHHOrO abo HOro
3aKOHHOTO TPEJICTABHHKA, 3aXUCHUKA), Ta MiJ 9ac POo3’ICHEHHS 3aXUCHUKOM OKPEMHX
MpolecyalbHUX MOMEHTIB MAJIONIITHLOMY MMIJ3aXUCHOMY;

O0OMEKEeHHSI TPUBAJIOCTI CIAAUMX /i 32 yYacTIO MAJIONITHIX OJIHI€I0 TOAMHOIO, a
B pa3l HEMOXXJIMBOCTI, BCTAHOBJIEHHS IIOTOJMHHUX MEPEpB IIiJ Yac IMPOBAKEHHSI
TIEBHOI CII4oi aii;

BBEJICHHA JI0 KPHUMIHAJIBHO-TIPOIIECYATbHOTO TMPOBA/DKEHHS y  CIpaBax
MaJIOJIITHIX CTaAll MOMEPEaHLOTO PO3IJISAY CIIPaBU CYJICHO;

BCTAHOBJICHHS MOXJIMBOCTI Cydy TIOBEpTaTH 3a HEOOXITHOCTI CHpaBy
MaJIOJITHBOTO JJIsl MPOBEACHHS J0JJaTKOBOI'O PO3CIIIIyBaHHS TOIIO.

4, [aTerpartis YKPaiHChKOTO 3aKOHO/IaBCTBA B3arai, 1
KPUMIHAJIBHO-TPOLIECYAIIBHOI'O 3aKOHOAABCTBA, 30KpEMa, J0 MDKHAPOJHHUX HOPM,
IIpaBuJl, CTaHAapTIB norpedye HE  TUIBKH MOKpallaHHA OKpPEMHUX

KPUMIHAJIBHO-TIPOLIECYAIBHUX HOPM, L0 PErJIAMEHTYIOTh MPOBAKEHHS Yy CIpaBax
MaJIOJITHIX, ale W KapJAMHAJIbHOI 3MIHM TPAaBOBOi CYTTEBOCTI IUX HOPM HUISIXOM
BUKJTIOUEHHS X 13 chepu iICHYIHOUOro KpHUMiHAJIbHO-TIPOIECYaTbHOTO 3aKOHOJaBCTBA
VYKpaiHu Ta CTBOPEHHS OCOOJIMBOI PN MaTepiajlbHUX Ta MPOLECyalIbHUX HOPM, 3a
JOTIOMOT'0I0 SIKMX Morjia OM OyTW CTBOpEHa HOBa rajy3b MPaBOCYAMAS — IOBEHAJIbHA
toctuilis. [Ipy iboMy BOHa TOBUHHA CIIMPATUCS HE TUTHKU Ha CTBOPEHHSI OKPEMOT TJIKU
CyIiB y CIpaBaxX HEIMOBHOJITHIX Ta MAaJOJITHIX, ajie M ii JISJIbHICTh TOBHUHHA
perjIaMeHTyBaTUCh OCOOIMBOIO TPYIIOI0 MPOIECYaTbHUX HOPM, SIKi BUXOASTH 38 paMKU
KIIK Ykpainu, y 3’s13Ky 3 YUM MOXHA CTBEPJIKYBATH PO MOMKIMBICTH Ta HEOOX1THICTh
BUHUKHEHHSI Y CYYacHI CTPYKTypl IOPUIMYHOrO TMIPOLECY OCOOJMBOI TIKU
IOPUIUYHOTO MPOIIECY — FOBEHAILHOT'O MPOIIECY.

CIIHCOK ONYBJIIKOBAHUX ABTOPOM IIPALLb
3A TEMOIO JUCEPTALII

1. I'mnynsuosa E.H. K Bompocy o mpaBoBOM cTaryce JIML, HE JOCTUITINX
BO3pacTa C KOTOPOTO BO3MOXKHA YrOJIOBHAS OTBETCTBEHHOCTH //AKTyallbHBIC
npoOJieMbl TocyaapcTBa U npasa: 30. Hayd. Tp. — Bein. 10. — Opecca: FOpun. n-pa,
2002. - C. 122-126.

2. [pynsHoBa €. M.  IlporeccyalibHble  OCOOGHHOCTH  paccieoBaHUs
KOHTpaOaHIbl, COBEpPUIEHHOW  HECcOBEpIIEHHONETHUMH //MuTHa chopaBa. —
Hayk.-anamr. )xypHain. — Bun. 2. — JIsBiB: T30B “Murna razera”, 2002. — C. 41-45.

3. [NpynsHoBa €.M. OTBEeTCTBEHHOCTh HECOBEPILIEHHOJIETHUX 32 HApYIICHUE
TaMOXKEHHBIX MpaBWi M KOHTpaOaHny //MutTHa cnpaBa. — Hayk.-aHamirt. xypHai. —
Bum. 5. — JIpBiB: T30B “MuTtHa razera”, 2002. — C. 44-48.
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4, [Naynsnosa €.M. MaunomnitHs ocoba AK YYaCHHK
KpUMIHAJIBHO-TIPOILIECYAIbHUX TPABOBITHOCHH //AKTyanbHI MpoOieMU JepkKaBH 1
npasa: 30. Hayk. 1ip. — Bum. 27. — Opeca: FOpia. n-pa, 2006. — C. 42-45.

5. [NpynsHoBa €. M. I[lpoOnemMHI acmeKTH MPOLECYaIbHOTO TOJIOKEHHS
MaJIOJITHBOI 0COOM MiJ] Yac MPOBAHKEHHS Y CyAl mepuioi iHcTanuii /Marep. MixkHap.
HayK.-TipakT. KoH}. “Tperi [lpulOy3pki ropumuuni yutaHHs’ (M. Mwukonais, 23-24
mucronazna 2007 p.) — Mukonais: Imion — 2007. — C.270 — 274.

6. lNaynsanosa €. M. [lonepenniii po3risn CyAnelo CIpaB MalONITHIX, K
OJIMH 13 TPOILIECYaTbHUX MEXaHI3MIB BJOCKOHAJICHHS CYJIOYMHCTBA y CIpaBax Mpo
CyCNUIbHO HeOe3NeyHl AisTHHS MalojiTHIX //Matep. MIXKHaAp. HayK.-IIpakT. KOHQ.
“CydvacHi po0yieMu, TEHJICHITIT 1 MEPCIIEKTHUBU PO3BUTKY TpaBa B Ykpaini” (M. Oneca,
7 — 8 rpynusa 2007 p.) — Oneca: Mixknap. rymaditap. yH-T, 2007. — Bum. 7. — C.268 —
270.

1. HaykoBo-TipakTUuHMil KOMEHTap A0 riaBu 36 “HaykoBo-pakTHUYHOTO
KOMeHTapio 110 KpumiHaabHO-TIpOIECyalIbHOTO KOJeKCy YKpainu” //3a 3ar. pen.
B.T. Manspenka, FO.I1. Anenina. — Xapkis: Oauceit — 2005 — C. 919 — 946.

AHOTAIS

T'ioynanoea €.M. KpumiHajibHe NPOBAKEHHH y CHpPaBax MAJIOJITHIX. —
Pykommnc.

JHucepraiiist Ha 3400yTTs HAYKOBOT'O CTYIEHS KaHIuIaTa IOPUIUYHUX HAyK 3a
crnemianbHicTio 12.00.09 — kpuMiHaIbHHMI Mpolec Ta KPUMIHAIICTUKA; CYJ0Ba
excriepru3a. — Ojecbka HallloHaJIbHA FOpuandHa akagemis, Oxeca, 2008.

Hucepratist € nepmuM B YKpaiHi KOMIUIEKCHUM TEOPETUYHUM JOCII1IKEHHIM
MPOBAKEHHS Yy CIipaBax oci0, skl HA MOMEHT BUMHEHHS CYCIUJIbHO HEOE3MeYHOro
JUSIHHSA JOCSTJIM OJAMHAJLSATH POKIB, ajieé HEe JOCATIM BIKY, 3 SKOTO MOJIMBa
KpYUMiHaJIbHA BiJIMTOBIAIBHICTh, Y KOHTEKCTI TEHJCHIIIM BMPOBA/PKCHHS B YKpaiHi
CHUCTEMHM BIJIHOBHOT'O MPABOCYS MO0 HEIOBHOJITHIX Ta MAJIOMITHIX. AKTyaJIbHICTh
TEMHU JIOCIIDKEHHS BHUKJIWMKAaHA TIONIYKOM Ha IIJCTaBaX ICHYIOUHX JOCATHEHB
KPUMIHABHO-TIPOIIECYAIbHOI HAyKM Ta JOCBIAY KPUMIHAIBHO-TIPOIECYaTBHOT
MPAKTUKK HaWOLIbII e€PEeKTUBHOI (OpMH TMPOBAIHKEHHS Y COpaBax MAaJOJITHIX B
pamMKax CreIiaai30BaHOi CHCTEMHU IOBEHAIBHOI FOCTHILII.

BusnaueHo Miclie KpUMIHAIBHOTO MPOBAKEHHS Yy CIOpaBaX MAalOJITHIX Yy
CTPYKTYpl KPHUMIHAJIBHOIO TMpolecy YKpaiHdh, KpUTepii WOro BUOKPEMJIEHHS B
0CO0JIMBE MPOBAKEHHSI, TTOHATTS Ta MPOLIECYaTbHUN CTaTyC MAJIOJNITHHOI OCOOH, sIKa
BUMHWJIA CYCIUJIbHO HeOe3Ne4yHe isiHHS, Y XOJ1 KPUMIHAJIBbHOIO MPOBAIKEHHS,
CUCTEMY JOJaTKOBHX TapaHTId 3aXUCTy IMpaB Ta OXOPOHIOBAHMX 3aKOHOM I1HTEpPECiB
TaKoi 0COOM Ta NUISXM MiBUILIECHHS PIBHSA rapaHTOBAHOCTI iX ePeKTUBHOI peari3arlii.

3 orsiay Ha crienudiky sIK caMmoro KpUMiHATbHO-TIPOIECYaTbHOTO TTPOBAKCHHS
y crpaBax MajoJITHIX Ta MAJOIITHIX OCI0 SIK Oro cy0’€KTiB, Tak 1 IHTErparii
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YKpaTHCHKOTO 3aKOHOJABCTBA B3araji, a KpUMIHAJIbHO-TIPOLECYyaTbHOT0, 30KpeMa, 10
MDKHApOJHUX HOPM, IpaBWI, CTaHIAPTIB MO CHpaBax MAaJOJITHIX, BU3HAYA€ThCS
HEOOXIJHICTh KapJWHAJIBHOI 3MIHM IPABOBOI CYTTEBOCTI LHUX HOPM MLUISIXOM
BUKJIFOUYEHHS iX 13 cepH ICHYIOUOTro KpHUMIHAIBHO-TPOIECYAIbHOI'0 3aKOHO/IaBCTBA
VYKpaiHu Ta CTBOPEHHS OCOOJMBOI TPyHH MNPOUECYAIbHMX HOPM — HOBEHAJIbHOI'O
MIPOIIECy, 3a JIOIMOMOTOI0 SKHX MOrja O 3IMCHIOBAaTH CBOIO JISUIBHICTH HOBA rajly3b
IPaBOCYIS — FOBEHAJIbHA FOCTHILIIS.

Knrouoei cnosa: ManoniTHii y4aCHUK KPUMIHAJIBHOTO CYJOYMHCTBA, BITHOBHE
MPaBOCYIs, TOJIATKOBI TapaHTii 3aXUCTy MPaB Ta OXOPOHIOBAHUX 3aKOHOM IHTEPECIB,
IOBEHAJIbHA FOCTHIIISI, FOBEHAILHUN TIPOIIEC.

AHOTAIUA

T'uoynanoea E.H. Yros10BHOE CyAONPOU3BOACTB IO 1eJ1aM MAJIOJIETHUX. —
Pykonucs.

JluccepTalivs Ha COMCKaHUE YUYEHOW CTENEHU KaHAuaTa I0pUIUIECKUX HAYK 110
cnenuanbHocT 12.00.09 — yromoBHBIM mOpollecC W KPUMHUHAIMCTHKA, CyAeOHas
skcnepTusa — Oecckas HallMOHaIbHAS opuandeckas akaaemus, Oxecca, 2008.

Hucceprauust SIBISETCS KOMIUIEKCHBIM — TE€OPETUYECKHM  HMCCIIEA0BAaHUEM
YTOJI0BHO-TIPOLIECCYATBHOTO CYIOMPOU3BOACTBA MO JiesiaM JIUIL, KOTOpbleé HA MOMEHT
COBEpIIEHUSI OOIIECTBEHHO OMACHOTO JESHUSl JIOCTUIIM OAWHHAIUATH JIET, HO HE
OOCTUTJIA  BO3pacTta, ¢ KOTOPOrO BO3MOXKHAa YIrOJIOBHAs  OTBETCTBEHHOCTb.
HccnenoBanre NpoBOAWIOCH B KOHTEKCTE MOUCKa HambOonee 3(hPEeKTUBHOrO MyTH
IIOCTPOCHHUS B YKpPanHE COBPEMEHHOW CUCTEMbI FOBEHAJIbHOM IOCTULIUA KAK CHUCTEMBI
BOCCTAHOBUTEIHLHOTO MPABOCY/IUS B OTHOILIEHUH HECOBEPILICHHOJIETHUX U MAJIOJIETHUX.
AKTyaqbHOCTh TEMBI HCCIIEAOBAHHUS BBI3BaHA HEOOXOAMMOCTHIO TOWCKA Haubolee
7 (HEKTUBHBIX MpollecCyaabHbIX (HOPM MPOU3BOJICTBA M0 JIeJIaM MaJIOJIETHUX B paMKax
CHEIHUATIM3UPOBAHHON CUCTEMBI FOBEHAIbHOM FOCTUIIMH, B OCHOBY KOTOPOTO MOJI0KEHBI
CYIIECTBYIOIIME JOCTHKEHUS U HApAOOTKN HAYKH U MPAKTUKU YTOJIOBHOIO MPOIlecca.

[Ipoananu3upoBaHbl OCOOEHHOCTH 3a]1a4 TAKOT'O MPOU3BOACTBA CPABHUTEIBHO C
OOIMMU 3aJadyaMy YroJOBHOTO Tporiecca. OmpeneneHpl MOHATHE, MPOIEeCCyaaTbHOe
MOJIOKEHUE MAaJIOJIETHEr0, COBEPIIUBILETO0 OOIIECTBEHHO OINACHOE JAESHUE, B XOJI€
YTOJOBHOI'O CYJIONPOM3BOJICTBA, HAa OCHOBAHMHM YEr0 PACCMOTPEH BOIPOC O €ro
MIPOLIECCYAIbHOM CTAaTyCe U IIyTH €r0 COBEPIICHCTBOBAaHUS. VcciaenoBaHbl OHATHE U
CUCTEMa OCHOBHBIX U JIOMOJIHUTEJIBHBIX TapaHTUW 3allUThl NpPaB U OXPaHIEMBIX
3aKOHOM HMHTEPECOB MAaJOJIETHHUX, OCYIIECTBJIEH MOUCK MYTEHl MOBBIMICHUS YPOBHS
rapaHTUPOBAHHOCTH BO3MOXHOCTH HMX 3(h()EKTHBHOM pean3alii, B CBA3U C YEM
paccMOTPEeHbl OCOOEHHOCTH YTOJOBHO-TIPOIIECCYANIbHOIO IMPOU3BOJCTBA IO JelIaM
MaJIOJIETHUX Ha JI0CYI€OHBIX CTaAUSIX YTOJIOBHOIO IIPOLIEcca U BO BpeMsi MPOU3BO/ICTBA
B cyne nepBod mHCTaHMU. C y4eToM KOMIUIEKCHOTO aHaju3a MOpsaKa YrOJIOBHOIO
CyZIOIIPOU3BO/ICTBA IO JIeJIaM MaJIOJIETHUX BBISABJICHBI KaK IO3UTHUBHbBIC
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€ro HapaOOTKH, TaK W HEJIOCTATKW, W3JIOKEHbl MPEIJIOKEHHUSI KacaTelbHO
COBEPILEHCTBOBAHUS MOPSAKA MPOU3BOJACTBA IO YKAa3aHHOM KaTErOpUU AEN IIyTEM
BHECEHMS U3MEHEHUN U JIOTIOJIHEHUW B JEUCTBYIOIIEE 3aKOHOAATEIBCTBO Y KPAUHBL.

C yuyerom crienu(uky Kak caMOro YroJjOBHO-IIPOIIECCYaTbHOTO MPOU3BOJICTBA
0 JiejlaM MaJIOJIETHUX, TaK U OCOOCHHOCTEHM CaMUX MAJIOJIETHUX JIMI] KaK YYaCTHUKOB
TaKoro TMPOM3BOACTBA, a TaKKe HEOOXOAMMOCTH TMPUBEICHUS YKPAUHCKOTO
3aKOHOJATENbCTBA BOOOIIE, U YrOJOBHO-TIPOIECCYATIbHOIO, B YacTHOCTH, B
COOTBETCTBHE C MEXKIYHAPOIHO-TIPABOBBIMA HOPMAamu, NpaBWIAMH, CTaHIAPTAMU
MIPOU3BOJICTBA MO JIeJIaM MaJIOJIETHUX YKa3bIBACTCS HEOOXOAMMOCTh KapAMHAIBHOTO
W3MEHEHHUS TMPABOBOM CYIIHOCTH TaKMX HOPM MYTEM MX HUCKIIOYEHHUS U3 Cdephl
JICUCTBYIOIIETO YTOJIOBHO-IIPOLIECCYAJIBHOTO 3aKOHOAATENIbCTBA Y KPAaUHBI U CO3JaHUs
0CO0O0H TPYIIBI MPOLECCYATbHBIX HOPM — IOBEHAJIBHOTO IMPOIECCa, C IMOMOIIbIO
KOTOPOT0 MOorJia Obl OCYIIECTBIISITH CBOIO CSITEIHLHOCTh HOBAsl OTPACIb MPABOCYIUS —
FOBEHAJIbHAs FOCTULIMS.

Kniwouesvie cnoea: ManoleTHUN YYaCTHUK YTrOJOBHOTO CYAONPOW3BOACTBA,
BOCCTAHOBUTEIBHOE IIPABOCYJMUE, JONOJHUTEIbHBIE TapaHTUM 3allUThl IPaB W
OXpaHSEMbIX 3aKOHOM HMHTEPECOB B YIrOJIOBHOM IPOLECCE, IOBEHAIbHAS FOCTHUILIMS,
FOBEHAJIbHBIN MPOIIECC.

ANNOTATION

Gidulyanova E.N. Criminal Legal Proceedings on the Affairs of Minors. —
Manuscript.

The dissertation competing for the candidate of jurisprudence scientific degree,
specialty 12.00.09 — criminal trial and criminal law; forensic examination. — The Odessa
National Academy of Law, Odessa, 2008.

The dissertation is the first in Ukraine complex theoretical research of criminal
legal proceedings on the affairs of persons who by the moment of committing a socially
dangerous act have reached eleven years, but have not reached the age from which the
criminal liability is possible in the context of implementation in Ukraine of a modern
effective justice system concerning the minors and juveniles.

Considering the specificity of the criminal legal proceedings on the minors’
affairs and the minor persons as their subjects, as well as the need to conform the
Ukrainian legislation as a whole and the criminal proceeding legislation in particular to
the international norms, rules and standards concerning the minors’ affairs, the author
pointed out the necessity of implementing cardinal changes in the legal essence of these
norms by their exception from the sphere of the existing criminal proceeding legislation
of Ukraine and creation of a special group of proceeding norms — the juvenile
proceedings, by means of which a new branch of justice — the juvenile justice — could
carry out its activity.

Keywords: the minor participant of the criminal legal proceedings, restorative
justice, additional guarantees of protection of the rights and interests granted by law,
juvenile justice, juvenile proceedings.
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