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Domivuoea Hamana Bacuniena,
KaHOUOam 10puoudHUX HayK, 00yeHm, 0oyeHm Kageopu yusiibHo2o npasa
Hayionanvnoeo ynisepcumemy « Odecvka 0opuduyHa akaoemisiy

JAEAKI IMTAHHA IOAO CITAIKYBAHHA IT-AKTUBIB

3 PO3BUTKOM CYCIUIBCTBA CTPIMKO PO3BHUBAIOTHCA 1 IM(POBI TEXHOJIOTII,
3’SBIIIOTBCS HOBI 00’€KTH NHBUIbHO-paBoBUX BimHocMH y IT cdepi. Bixe
HEMOKJIMBO YSIBUTH CBO€ KHUTTA 0e3 Mmepexi IHtepuer. JlroanHa moaeHHe, a 1HOJI
MIOTOMHM 3[IACHIOE TyOmikarmii (oro- 1 BifgeomarepialiB, JHUCTYBaHHS 4epes
€JICKTPOHHY MOIITY, & TAKOX MPOCTO BUKOPUCTOBYE CBOi OOJIIKOBI 3alMCH B OHJIAMH-
cepBicax JjIsl piI3HOMaHITHUX TTOTpeO [1].

AKTyaJbHUM IOCTAa€ MUTAHHS, OJI0 CHaJAKyBaHHS HOBUX 00’ekTiB y IT-cdepi,
TOMY TOTPIOHO 3BEpHYTH yBary Ha BHU3HAYCHHS Ta3aKOHOJABUE PETYIIOBAHHS
MUTaHb 3 MPUBOLY CIAJKyBaHHs 00’ €KTiB, a came I T-akTuBiB.

o cxnany IT-akTuBiB BXOAATh: pedi — 00 €KTHU TpaBa BIACHOCTI (00JaaHAHHS,
MEpPCOHANIbHI ~ KOMIT IOTepU, HOYTOYKH, CEepBepU TOIO); OO0’E€KTH  TpaBa
IHTEJeKTyaJIbHOI BIAcHOCTI (mporpamHe 3a0e3leyeHHs); HemaTepiaibHi Orara
(iHdopmallis); MOCHYTH, OB’ sA3aHHI 13 3a0e3neueHHsM [T-aiaIbpHOCTI MANPUEMCTBA;
pe3yabTaTu pooiT, SKIIO 1€ € HEOOX1THUM i 3a0e3nedyeHHs [ T-aisnpHoCcTI TOIO [2,
c. 183].

Heonnopigaicts 00’ekTiB IT, mpaBa Ha skl MOXKYTh HajexaT (I3UIHUM 0c0o0aMm,
BU3HAYAE ¥ BIMIHHOCTI Y MOXKJIMBOCTSIX 1X crajkyBaHHs. HeoOxinHo 3a3HaunTH, 110
He Bci 00’ekt [T BimHOCATBCA MO OO0’€KTIB IHTEIEKTYyaJbHOI BJIACHOCTI, a came
okpemi 00’exktu [T He miAmamarTh MiA TPaBOBUN PEKUM CIAJKyBaHHS IpaB
IHTENEKTyaJIbHOI BJIACHOCTI. 3a 3arajlbHUM IpaBuiioM, HaBiTh Ti IT-00’ekTH, 110 €
00’€KTaMU aBTOPCHKOTO a00 CYMIXHOTO TMpaBa, MarOTh OCOOJIMBOCTI, a OTXKE
BIIHOCUHU IOJI0 1X CITaJIKyBaHHS BUXOMATH 3a MEXI 3arajJbHUX HOPM CHAIKyBaHHS

[2, c. 373].
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3rigHo 31 c1. 1218uBinsHuM Konekcom Ykpainu 2003 poky (mami LIK Ykpainn),
710 CKJIaJly CHaAIIMHUA BXOAATH YCI IpaBa Ta 000B’3KH, 110 HAJIEKaJIU CIIaIKOJaBIIEBI
Ha MOMEHT BIJKPUTTS CHAIIMHU 1 HE MPUIMHWIMCS BHACHIAOK Horo cmepti. B
3aKOHOJABCTBI HEe TNepeAdadyeHuil Mepeiik TUX IpaB W OOOB’SI3KIB, SKI MOXYTh
BXOJIUTHU JIO CKJIQJly CIAIIMHU, Y HHOMY JIMIIIE MICTUTHCS BKa3iBKa MPO Te€, 110 BOHH
HE MPUIMHIIOTBCS 31 CMepTio crmankogaBisd. Takoxk y cr. 1219 HK VYkpainu
3a3Hau€HO, LI0 OCOOMCTI HEMalHOBI NpaBa HE BXOIATh A0 CKIaAy CHAALIUHHU,
OCKUIbKM BOHHM HEPO3PHMBHO MOB’sA3aHI 3 00000 cragkoaaBIls. Tox, roBOpsSYM MPO
MPaBO IHTEJICKTyaIbHOT BJIACHOCTI, JIe caMa 1HTEeJeKTyallbHa BIACHICTh CKIAJAETHCA 3
OCOOMCTHX HEMaWHOBUX MpaB IHTENEKTyalbHOI BJACHOCTI Ta (a00) MaHOBHX IpaB
IHTENEKTyaJIbHOI BJIACHOCTI, TO YCIHAJKOBYBATHUCS MOXXYTh JIMILIE MailHOBI IpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI, YMHHI HAa Yac BIAKPUTTSA CHAAIIMHUA, a OCOOWCTI
HEMaWHOBI MpaBa JI0 CKJIAly CHAAIMIUHA HE BXOSTh.

3rinuo crarti 1216 1K Ykpainu, ciagkyBaHHS € TIEPEX0J0M IIpaB Ta 000B’SI3KIB
(cmapmuun) ocobu, sika moMepiaa o0 HmuX ocid (cmaakoemiliB). B cBoto yepry, y
crtatrTi 1217 3akpimyieHO ABa BUIM CHAJKyBaHHS: 3a 3alOBITOM Ta 3a 3aKOHOM.
Buxonasum 3 mporo, Mo>kHa BBa)KaTH, 1[0 MaWHO, sIKe 0co0a HaaOaia 3a >KUTTS Mae
OyTH pO3MOAULICHO 3a 3amoBITOM a00 3a 3aKOHOM MiX ii poguyamMu, OJU3BKUMH,
3HAMOMUMH TOIIO.Y 3B’SI3Ky 31 PO3MIUPEHHSIM OO0 €KTIB 1 PO3YMIHHA OKPEMHX
00’€KTIB TpaBa IHTEIEKTyaJbHOI BJIACHOCTI, TaK, 3HAYHOTO BIUIMBY 3a3HaB TaKWU
00’€KT 1HTEJIEKTyaIbHOI BJIACHOCTI K 0a3a maHux. Ha mepimmii miaH BUXOJATh 0asu
JTAHUX  300paKEeHHs, ayJi0-Bi3yaHOr0 KOHTEHTY, KOMII'IOTEpPHUX IMpOorpam.
3akoHOJaBellb HE MIr TMepeadayuTd Takoi eBOJIOIII 0a3 JaHuX, a TOMY
3aKOHO/IaBCTBO MOTPeOyE YTOUHEHB Ta TOTIOBHEHb.

Ha cborogHi iHTEpHET-KOpUCTYBay BosoJie TakuMu IT-akThBamu, siK: CKpUHbKa
€JIEKTPOHHOI TOIITH, IEpCOHAJIbHA CTOpPIHKA B COLUAJbHIA Mepexi, akayHT B
Mara3uHi MOOUTBHUX JIOAATKIB, MPOQ1Ih B CAaMOMY JIOAATKY TOIIO0. Takox y 6aratbox
IHTEpHE-KOPUCTYBAYiB € KEPOBaHI HUMH KaHAJIH, ITyOJIiYHI CTOPIHKHU, JOCTYI 0 SIKUX
Mae JIMIe KOPUCTYyBay, IHTEPHET-TraMaHIll Yd 1HAUBIIyallbHI 1HTep(]eicH MmaaTiHUX
CUCTEM.

VY Bumagky 3 (i3M4HOI0 0CO00010, ii MEPCOHAIBHHMA CalWT CKJIaAae OCOOUCTY
3HAYYIIICTh JIJI1 KOHKPETHOI JIFOJIMHU,a MICJISI CMEPTI TaKOi 0COOM 1 JJIs BCIX YJICHIB
ciM’i. Ha Bumamok, xonum B Mepexi I[HTepHeT ocobor 30epiranucs 00’€KTH
IHTEJIEKTyaJIbHOI BJIACHOCTI, a caMme: BIpII, My3UKa, XyJIOkHI TBOPU, 3 HACTAaHHAM
CMepTI Takoi ocoOu (aBTOpa) MOKe 3HUKHYTH 1 BCs ii mparl. Y pasi, KOJIU HAeThCs
po IOpuANYHY 0co0y (i1 Oi3Hec), rpymna B COIllajbHIA Mepexki ad0 Ha CailTi MOXKe
OyTH Ba)XJIMBOK YaCTHUHOI CUCTEMU MApKETHHIY 1 HaBITh OCHOBHUM IHCTPYMEHTOM
OTpUMaHHS NPUOYTKY, HANPHUKIAJA, SKIO 1€ IHTEpPHET-Mara3uH abo KOMeEpIiiH1
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onnaiiH-cepBicu. Otmxe, 31 CcMepTIO o0coOu-CmaaKojaBis (BlIacHUKA  abo
aamiHicTparopa I T-akTUBIB) MOXKJIUBICTh YIIPABIIHHS TAKUMHU MMPOEKTAMU MOXKeE OyTH
3ary0sieHa, a iX BIJTHOBJICHHS CIPUYMHUTH 3Ha4yH1 (DiHAHCOBI Ta yacoBi BUTpaTu [3].
MoskHa YHHKHYTH TaKMX OOCTaBHMH, SKIIO BHU3HAYUTH MEXaHI3M pETryJIIOBaHHS,
MalouYd MOMJIMBICTh 3a3JaJieTiib BU3HAYUTH OCOOy, SKa TICIS CMEPTI 0coowm-
CHaJKOJaBLs Bi3bMe He cebe 11 3000B’si3aHHsA. JIOMOKM HE CTBOPEHO OJHAKOBOTO
MEXaHI3My CHaJKyBaHHSA, J€AKl CEpBICHM BHUPINIYIOTh 1€ MHUTaHHA CaMOCTIHHO
[4][5].IloTpibHO 3BepHYTM yBary, L0 IpPaBOBa Ta KYyJbTypHA NpPUPOJA PI3HUX
aKayHTIB, KaHaJiB, TPOQiIiB IHTEPHET-KOPHUCTYBaua 4YM 1HJIUBIAyaJIbHI CTOPIHKU Ha
OKPEMHX pecypcax He € OJHAKOBUMH. 3 OTJISAAYy Ha 116 HEMOXKIMBO B 3aKOHOJIaBCTBI
nepedaYnuTH OJTHAKOBUU IPABOBUM PEXKUM CHAJAKyBaHHS JJId yCIX MOJIOHUX
00’€KTIB y BIpTyaJIbHOMY IIPOCTOPI.

OTxe, BIpTyaJIbHUH CBIT JOCATHYB MEPEIOMHOTO MOMEHTY BiJ «TpH» [0
«peaNbHOCTI». Y KOKHOTO HOBOTO IMOKOJIHHS 3pOCTa€ HEOOX1/IHICTh Y KOPUCTYBaHHI1
Mepexkero IHTepHeT Ta oOHiaiiH cepBicamu. | HaM MOTPIOHO 3aMUCIUTHCS Hal
MaiOyTHBOIO JIOJICI0 CBOTO BIpPTyaJIbHOTO MaifHa, caMe TOMY MUTaHHS CHaJKyBaHHS
BipTyaJpbHOTO MaifHa 3 KOKHHM JHEM CTa€ OUIbIN aKTyalbHUM JJi1 Hac. Buxomsun 3
BUIIIE HABEJICHOTO0, MOXHa 3pPOOUTH BHUCHOBOK, IMOKH I[€ Y 3aKOHOJABCTBI CBITY
HEMa€ €JMHOTO MPaBOBOTO MIAXOAY A0 CHAJKyBaHHS BIpTyaJbHOTrO MaiiHa, aje BKe
HAJIA€ThCA MUPOKE TuiymMadeHHs [T-aktuBam, 110 MO3UTUBHO BIUIMHE HA MOAATBLINAN
PO3BUTOK BIPTYyaJIbHOTO CIa/IKyBaHHS.
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