METOIMKU MPernojaBaHus UHOCTPAHHBIX SI3bIKOB U B HACTOSIIIIEE BPEMSI 11T -
POKO MPUMEHSIIOTCSI.

OnHako Mbl HE MOXEM HelOOlLEHUBAThb TOT (haKT, UTO, 3aJIOXUB TEO-
peTuyeckuii ¢yHaaMeHT JuUHrBocTpaHoBeaeHusi, E. M. Bepewmarun u
B. I. KocTomMapoB 3aTpoHY/IM TaKO# IIMPOKUIL KPYT IpodJieM, Hal KOTOPhIM
1o celt IeHb paboTaloT yUyeHbIe M3 pa3HbIX 00JacTell 3HAHUI: JTUHTBUCTHI,
TICUXOJIOTU, TICUXOJUHTBUCTBI, COLIMOJIOTY, COLIMOJIMHTBUCTHI.

Tak, HanpuMep, JUHIBOCTPAHOBEJEHUEM paccMaTpUBaIOTCS «(POHOBbIE
3HaHMS» KaK KOMIIOHEHT CEMaHTUKM CJIOBa, OTCIOJa TMHTBUCTUYECKAs Ha-
MpaBJEeHHOCTb MccilenoBaHuil. B KauecTBe OMHOro M3 METONOB OOBEKTH-
BU3alUMU (POHOBBIX 3HAHUI MCIOJB3YETCSl aCCOLIMATUBHBIN 3KCIEPUMEHT,
IIUPOKO MPUMEHSIEMBII B TICUXOJMHTBUCTUKE. B paMKax 3Toit ke HayKu pe-
1IaeTcsl U MpobjeMa COOTHOUIEHMST OOIIECTBEHHOTO W JIMYHOTO B MTOCTPOE-
HUY KOMMYHUKATUBHOTO aKTa.

E. M. Bepemarun u B. I. KocromapoB HaydyHO 000CHOBaIM OOBEKTUB-
HOCTb CYIIECTBOBaHUSI (DOHOBBIX 3HAHUI, OHU BCKPHUIM HAaKOMUTEIbHYIO
(byHKIIMIO JeKCUYeCKOW CeMaHTUKU, PACKPbLIM COIepXKaHUe KyMYJISTUB-
HOM (DYHKIIMM sI3bIKa, COTJIACHO KOTOPOM SI3BIKOBBIE €AWHUIIBI MPEICTaB-
JISIIOT CO0O0M «BMECTUJINIE» 3HAHUIA TIOCTUTHYTOM YEJI0BEKOM COLIMAIbHOMN
NeCTBUTEIbHOCTH.

OCHOBHBIM OOBEKTOM JIMHIBOCTPAHOBEIEHUS SIBJISIIOTCSI (DOHOBBIE 3HA-
HUSI, KOTOPbIMM DPACIoJiaraloT 4ieHbl OINpeaeSeHHON S3bIKOBOM U 3THU-
YeCcKOM OOIIHOCTH, TIO3TOMY pelllaéMbie B 3TOM HayKe IMpo0JIeMbl YacTHUY-
HO TOKPBIBAIOT 33Ja4¥ COLMOJMHIBUCTUKU. A TaK Kak (pOHOBbIE 3HAHUS
BKJIIOYAIOT CHCTEMY MMPOBO33PEHUYECKUX B3MJISIAOB, TOCHOJACTBYIOIIMX B
JIaHHOM OOIIIECTBE, TO TaHHYIO HayKy HEOoOXOIMMO IMPU3HATh OOLIECTBEH-
HO, COLIMOJIOTUYECKOM.

TakuMm 00pa3oM, 3HAUUTENbHBII KPYT MpoOJieM, MEPCHEeKTUBbI UCCIIe-
JIOBaHUIi paclIMpPSIIOT rPaHULIbI TMHTBOCTPAHOBEACHUS U IEJAlOT 3TY HayKy
KOMILIEKCHOM.

BALABUKHAK. V.

National University «Odessa academy of Law»,
associate professor of Foreign Languages Department, PhD

CROSS-CULTURAL ANALYSIS OF NATIONAL ATTITUDES
TOWARDS LEGAL CONTRACTS

In modern world in which national boundaries are being eroded and where
cultural diversity is experienced within nations as much as between them,
the ability to interact and cooperate successfully with foreign partners and
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colleagues is becoming ever more important. The people see the world through
their own set of assumptions and attitudes, through their own «cultural specta-
cles». As culture influences every aspect of today’s lives — from the way people
dress to the way they do business or get education — future professionals, par-
ticularly lawyers, need to develop certain attitudes and skills to communicate
efficiently with the counterparts with different cultural backgrounds.

Cross-cultural analysis is a scientific method of comparative research
which focuses on systematic comparisons that collates cultures and explic-
itly aims to answer questions about the incidence, distributions, and causes of
cultural variation and complex problems across a wide domain, usually world-
wide (Ember, Carol R. Guide to cross-cultural research using the HRAFE. New
Haven: HRAF Press, 1988). Cross-cultural analysts create hypotheses and
consult data about the relationships among certain cultural traits. This ap-
proach was developed by early cultural evolutionists (namely E. B. Tylor and
L. H. Morgan) and was later greatly advanced by G. P. Murdock, who com-
piled the work of many ethnographic studies into one database that came to
be known as the Human relation area (Harris, Marvin. The rise of anthropo-
logical theory: a history of theories of culture. New York: Crowell, 1968:607).

It is a both challenging and extremely useful to convey the findings of re-
searches concerning cross-cultural issues in diverse contexts such as business
culture, international legal relations and intercultural competency. The ability
to appreciate cultural differences is essential to successful international com-
merce, and to the provision of legal services that support it. Since businesses
rely on legal advice, documentation and advocacy throughout the lifecycle of
a business undertaking, lawyers are increasingly being asked to provide coun-
sel relating to international business transactions and disputes.

The profound impact of cultural differences on doing business and provid-
ing legal advice can be illustrated by considering the differences in the concept
of operation of contract and attitude to it in various countries.

For example: the Japanese executives are likely to establish contractual re-
lationships based on trust and honor without any reliance on the enforcement
powers of law. A contract is considered unnecessary, sometimes offensive,
when rules of loyalty and mutual obligation structure the business environ-
ment. They will frequently ignore the written contract and treat it as a mere
formality. Even if a contract is ultimately signed, it means the beginning of a
relationship, not the «be all and end all» document which controls the parties’
economic.

On the contrary, in the USA many people pride themselves with being
consistent, so they will likely keep their commitments, at least if they are suf-
ficiently documented. Nevertheless, only a contract signed by both parties
constitutes a binding agreement. Negotiators sometimes request to document
the progress of a negotiation by both parties signing a Letter of Intent (LOI)
or Memorandum of Understanding (MOU). While much weaker than signed
contracts, these documents may have legal implications. Contracts are almost
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always dependable, and strict adherence to the agreed terms and conditions is
expected. The companies may prefer to resolve disputes in court, which can
become very costly. (Lothar Katz. Negotiating international business: the ne-
gotiator’s reference guide to 50 countries around the world. — Charleston,
S. C. : Booksurge, 2007)

Quite different attitude can be observed in the UK, where handshakes and
verbal agreements are often considered binding. They are normally kept, even
though they are not legally binding. Nevertheless, it is best to confirm agree-
ments in writing. The representatives from this country generally prefer to re-
solve disputes out of court, but they will not shy away from taking legal action
if deemed necessary. However, it is advisable not to bring the person to the
negotiation table until you have reached the final stages of the contract discus-
sions. Requests to change contract details after signature may be considered as
bad faith and will meet with strong resistance.

On the other hand, in Germany the Civil Code declares contracts even
non-written contracts legal, for example, in situations such as purchase, rent,
booking a journey etc. Written contracts are serious matters in this country
and tend to be lengthy. Legal aspects may be reviewed repeatedly. In most
companies, only high-ranking managers have signature authority. Oral agree-
ments and statements of intent may already be legally binding and are usu-
ally dependable, though they do not substitute for written contracts. Actions
that have been agreed upon are usually implemented immediately, even if a
final contract is still pending. The law of this country makes offers binding
unless otherwise noted. It is best to mark the offers with ’good until ...’ or
to add a ’subject to change’ clause(Lothar Katz. Negotiating international
business: the negotiator’s reference guide to 50 countries around the world. —
Charleston, S. C. : Booksurge, 2007).

Comparative cross-cultural analysis of attitudes towards legal contracts
observed in different countries reveals rather wide range of sharp distinc-
tions common for certain national cultures. The existence of such distinc-
tions can be explained on the basis of world cultures classifications devel-
oped by E. T. Hall (Hall, Edward and Hall, Mildred. Understanding Cultural
Differences: Germans, French and Americans. Yarmouth, ME: Intercultural
Press, Inc., 1990) and G. Hofstede (Hofstede, Geert. Culture’s consequences:
comparing values, behaviors, institutions and organizations across nations.
2nd edition, Thousand Oaks CA: Sage Publications, 2001). In accordance
with it, Japanese culture is defined as relationship-driven one, which value
relationships as a key component of business cooperation. The USA culture,
in contrast, belongs to task-driven ones, that is, principally focused on mak-
ing a deal. German culture, in its turn, is characterized by high-uncertainty-
avoidance, which means preference for security and structure and elimination
of risk. On the other hand, French business culture tends to low-uncertainty-
avoidance, that is, tolerance to risk, once one is fully informed about possible
consequences.
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It can hardly be doubted that the facts mentioned above gains vital im-
portance today, particularly for lawyers who assist developing of contractual
relationships on international arena.

34HBKO O. B.

HarioHanbHuii yHiBepcuTeT «Onechka IopuIndHa akaaeMist»,
cTapilMii BUKIagay Kadeapy iHo3eMHHUX MOB

MOBHA AJAIITAIIA CTYAEHTIB-IHO3EMIIB IOPUINYHNX
BH3 Y BUITHI'BICTUYHOMY CEPEJOBUIII

Iopoxy B HY «OKOA» mpuixmkaloTh iHO3eMHi rpoMaasiHu 3 Oara-
ThOX KpaiH cBiTy (kpaiH biausskoro Cxony, Adpuku, Asii, Pocii, Mongosu,
Binopyci Ta iHIIKX), 11100 3100yTH IOPUANYHY OCBITY, OTPUMATH IPYHTOBHI
3HAHHS 3 IOPUCIIPYACSHIIiI Ta CTaTU YCHILHUM, 3aTpeOyBaHUM IIpaBO3HABLIEM.

3 repluuX IHIB MPUCYTHOCTI B yKpaiHcbkoMy BH3 cTyneHTH 3HaxXoasTh-
Csl Y HEe3BUYHOMY COLIIOKYJETYPHOMY, MOBHOMY, HalliOHAJTbLHOMY Cepe0oBU-
11Ii, IO SIKOTO M HEOXiIHO afarnTyBaTUCS B HAMKOPOTIIMIA TepMiH. YcmiliHa
ajanTauisi CIpyusi€ IIBUIKOMY BKJIIOUEHHIO CTYIEHTIB — iHO3EMIIiB y Ha-
BUAJIbHUI Mpoliec, MiIBUIILYE SIKiCTh Ta piBeHb HABYaHHSI, 3a0€3Ieuye BHUCO-
Ky MOTHBALlil0 OBOJIOMiHHS 3HAHHSIMU, BMiHHSIMU Ta HABUYKAMHU, 1110 J03BO-
JIsi€ 3HAYHO MMiIBUILIMTH SIKiCTh MiATOTOBKU (axiBLiB. Tomy, nepiioyeproBum
3aBIaHHSIM IS CTYAEHTIB-iHO3EeMIIiB € agarnTallisi 10 0COOJMBOCTElN Ta YMOB
BiTYM3HSIHOTO OCBITHBOTO cepeloBUlIA. be3yMOBHO, ycHilllHE KEpyBaHHSI
HaBYaJIbHO-BUXOBHUM MPOLIECOM CTA€ HEBil’€EMHOIO YAaCTUHOIO PillIeHHS
3a7a4i MOBHOI ajarrariii.

Y ncuxonoro-nearorivHMX JIOCHIIKEHHSX IIpoOsemMa mnpodeciiiHo-
CcIpsIMOBaHOI ajanTauii posrisganacss B paborax JI. A. JlapeHCBHKOI,
I . Kaiitrykosoi, T. I. KatkoBoi, T. B. Ilerpuuenko, C. A. PyHoBa,
1. B. Copoxkinoi, JI. I1. lIlernmoTbKo Ta iHIIKX.

IIpoGnemam amanraitii OiBIIICTb HOCTITHUKIB AAIOTh HACTYITHY KJIacH-
(ikaliro: colioKyabTYpHa amanTallisl; COLiOIbHO-TICUXOJIOTiUHA aJanTallis;
negaroriyHa aganralisi.

ITin couioKyabTypHOIO afamnTali€lo po3yMiloTh aKTUBHMIA MPOLEC B3a-
€MOJIii MpenCcTaBHUKA iHILOI KYJBTYPH Ta XXMTTEBOTO CEPEOBUIIIA, MPOLIEC
HaOYTTSI HEOOXiTHUX IJI KUTTS TPYAOBMX HABMYOK Ta 3HAHb, 3aCBOEHHS
CTYICHTOM OCHOBHHX HOPM Ta 3pa3KiB HOBOI OTOYYIOYOI HiliCHOCTIi, TaK
3BaHe SBUILE «BXOMKEHHS B KyAbTYpy» (JdoBromsro T. OcobamBoCTi TIpo-
NeJeBTUYHOI IMiATOTOBKU CTYAEHTIB-iHO3eMIIiB Ta iX IICHXOJOroIeaaro-
riyHa ajgarnralisi y HayKOBOMY CEpeIOBUILI BUIIMX HaBYAJbHUX 3aKjaliB.
2010. c. 38)
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