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MAKAPHIIIEBA TETAHA CTEIIAHIBHA

Kuiscbkuil yHigepcumem iHmeiekmya/ibHoi 81acHOCMi ma hpasa
HauioHanbHo20 yHigepcumemy «OdecbKa HpududHa akademis»,
douenm Kaghedpu adMiHICMpamugHO20 npasa, iHMe1eKmya/abHol 81acHOCMI
ma yugi/leHO-NPasosux OUCYUNAIH,

KaHOuoam mexHiuHUXx HayK, cmapwuil HayKogull cnispobimHux

KPOXMAJIBOB IEHHC BIKTOPOBHY

Kuiscbkuil yHigepcumem iHme/1eKmMyaabHoOI 8/1ACHOCMI ma npasa
HauioHanbHo20 yHigepcumemy «0decbKa HpududHa akademis»,
30do6yeay suwjoi oceimu

POJIb ITPABOB/IACHHUKIB V HPOT.I'/I,Z[Ii
KOHTPA®AKTHIU ITPOAVKIIII

Hapasi rommipeHi BUlaJKi HeCaHKI[IOHOBAHOTO0 BUKOPUCTAaHHS 00’€KTiB
npaBa iHTeseKTyasbHOI ByiacHOCTi (OIIIB), 3okpeMa 3acob6iB iHguBimyasi-
3aIfii Ipu BUTOTOBJIEHHI 3aTpebyBaHUX CIIO’KHBavYaMU TOBAapiB, TOOTO, BUTO-
TOBJIEHHS KOHTPadaKTHOI IIPOAYKILii.

Taxe 30LIBIIEHHS IIPOIIOSUIIN KOHTPaQaKTHOI NIPOAYKINI BHKIMKaHe
YMOBaMH BOEHHOIO CTaHy Ta ¢paKTOpaMH, a caMe: 3HIDKeHHS KyIliBeJbHOI
CIIPOMO>KHOCTI/peaibHOTO PiBHS /IOXO[IiB HaceJIeHHs; 301IbIIIeHHSI BapTOCTI
TOBapiB BHACJIIOK JleBaJbBaIlii HaI[ioHaJIbHOI BaJIOTH, IIIBUIIEHHS IiH
Ha eHeproHocii; Ta yCK/IaJHeHHS JIOTICTUYHNX JIAHITIOTIB II0CTa4aHHs OPHTi-
HaJIbHOI NIpoAyKLii To1mo [1, cT. 16].

JloBrorpuBarya II0BHOMacIITabHa pOCiChKO-yKpalHChKa BilfHa 3HAYHO
BIUIMHYyJIA Ha QOKyC yBaru IIPaBOOXOPOHHHX OpraHiB, YWl 3yCHJUIL BCe
OisbIlle OPieHTOBAaHO Ha 6e3MeKy Ta 3aXUCT TEPUTOPIil AeprkaBH [2].

HaTemep Mae MicIle IleBHa I1ay3a B iHO3eMHUX iHBeCTHIIiSIX ITpaBOBJIAC-
HUKiB OIIIB B VkpaiHi.

IcHye NpAIMHUH 3B’I30K MK e(QeKTHBHICTI0O OXOpoHH IipaB OIIIB Ta
€KOHOMIYHHMM II0Ka3sHUKaMH KpaiHW. BaKJIMBOro 3HaUYeHHS JaHe ITUTaHHSI
Habyze B IIpolleci 3ajJyyeHHd HOBUX 1HO3eMHUX iHBeCTHIIH. 3a TaKuX
obcTraBUH 60poTHOa 3 KOHTpadaKTOM Mae IIOCICTH OfHe 3 KJIHYOBUX MiCIlb
y lepsKaBHIilM IO THI.

OfHMM 3 BapiaHTIB BJOCKOHAJIEHHSI CHUCTEMH MOJKe CTaTH aKTHBHA
JISIBHICTE CaMHX IIPaBOBJIACHUKIB, SKi 3 yCielo BIiIIOBiZa/IbHICTI0O MAalOTh
CTaBUTHUCH [0 YIIPABJIiHHS CBOEI0 IHTEJIeKTyaJaIbHOI0 BiiacHicTo (IB).

IcHyroUi B YKpaiHi MexaHi3sMH 0XOpOHHU IB, B [IJIOMy [JO3BOJISIIOTE OBOJIL
YCITIITHO TPOTUCTOSITH ITiAPO6ITi a6COMIOTHO PiSHUX TOBAPiB.

Ha mnpakTulli HeIOOAWHOKI BUIIAAKH, KOJHU MesKi IIpaBOBJIACHUKU
TIOBHICTIO ITHOPYIOTH HeOOXigHICTH 60poTHOM 3 KoHTpadakToM. IHII
K IHBeCTYIOTh Y KOMIUIEKCHUM MifXif IIOZ0 BUSBJIEHHS, PO3CIiyBaHHS
Ta IIPUIIMHEHHS IOpyIleHb CBOIX IpaB Ha OIIIB, a Tako)X y HafaHHA IM
IIMPIIIO] IPaBOBOI OXOPOHH.

3yIHMHUMOCH Ha IPUKJIAax 00 JOIIBHOCTI BUOOPY 0OCATIB IIpaBOBOL
oxopoHH OIIIB - ToprosesibHa Mapka (TM), a came 11 tap$yMis. SIK Bizomo,
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06c¢ar mpaBoBol 0X0poHU 3a TM BU3HAUAETHCS 306pakKeHHSIM TOPTOBeIbHOI
MapKH Ta IIepesiikoM TOBapiB i IIOCIYT, BHECEHUMHU [0 /lep>KaBHOTO PEeCTPy
CBiZonITB VKpalHU Ha TOPrOBeJIbHI MapKH.

BapiaHT 1. TM «Jo Malone». [I[paBoBJIaCHUK — aMepHUKaHCbKa KOMIIaHis
JI>ko MestoyH IHK. IIpu BUXO/1 HAa yKpalHCbKUU PUHOK 060Me>KUIacsl peecTpa-
miero aBox TM, 1m0 BiAIIOBifaroThH 6esmocepegHiM 6i3Hec — IIPOAYKTaMm
(3mebinbInoro — nappymam IpeMiymM-ceTMeHTY):

(1) coBecHe mosHaueHHd «Jo Malone» (cBim. Vkpainum Ne 32136) nss
napdymis (k1. 3 MKTII), cBiuok (k1. 4 MKTII), mapymMepHUX 3ac0o6iB (Ki1. 35
MKTII), Ta KOCMETHUYHHX 3ac00iB (KiI. 42 MKTII),

(2) Ta xoMbiHOBaHe ITO3HAUEHHS JD/Z (cBig. Vkpainu Ne 42009) mig

THX K€ CaMUX TOBapiB.

IIpaBOBJIaCHUK MO’Ke BUKOPHCTOBYBAaTH, MO3BOJATH Ta 3a60pOHATH
BHUKOPHUCTaHHS HaBeJleHUX TM, 30KpeMa IIpy BUPOOHUIITBI Ta y peKJiaMi.

BapianTt 2. TM «No 5 Chanel». IIpaBoBJacCHUK — BifjoMa ¢QpaHIly3bKa
kommaHia Ilanens CAPJI (Chanel SARL) 3apeecTpyBajia TaKe CJIOBeCHe
nosHadeHHs1 - NO 5 CHANEL (cBigonTBo YKpainu Ne 111246) 1 napdyMiB
(xu1. 3 MKTTII), roBesripHuX BUpPO6IB (k1. 14 MKTII), akcecyapiB (k1. 18 MKTII),
Ta OfAry i B3yTTH (KJI. 25 MKTII).

CJIif; 3a3HAYUTH, 1110 [IPABOBJIACHUK PO3IIUPUB 00CIT CBOIX IIpaB Ha TaKe
caMe II03Ha4YeHH$, [JO/JaBIIM IlepeJsiK TOBapiB-IIOCAYT (CBifOIITBO VKpaiHU
Ne 325971): mamip i KapToH; JpyKOoBaHa IIPOAYKILis; eTUKEeTKH I1allepoBi abo
KapToHHI (16 k. MKTII); BMiCTHHHU /iJ11 TIO6YTOBOTO BUKOPUCTAHHS; ITyJIbBe-
pusaTopu 11 napyMiB; e30[0pyBasIbHI amapaTy IJjsi 0COGHCTOTO BUKO-
pucTtaHH4 Ta iH. (21 k1. MKTII) [3].

Came Takuii Kpok KommaHii IlTanens CAPJI yHEMO>K/IHMBJIIOE BHKOPHC-
TaHHA TM «No 5 Chanel» TpeTiMu ocobaMu Ha 6yAb-IKOMY 00’€KTi, 1110 MOKe
MaTHU BiHOIIIeHHS caMe [0 ITapdyMiB (ITaKyBaJbHiI KOPOOKHU, GIIAKOHU [JIS
nap$ymiB, HaBiTh SKII0 B HUX He IIOMIillleHi ITappyMOBMIiCHI pe40BUHM).

B cBO10 uepry, ckopoueHHU nepesik ToBapiB 3a TM «Jo Malone» Mmoxe
IIPU3BECTH [0 BUPOOHUIITBA KOHTpPadaKTHOI IPOAYKILI B IIPOMHUCIOBHUX
macmrabax. To6To, IIOPYITHUK 6e3IepelIkKofHO BUPOOJIsie Ta/abo iMIIOpTye
CKJISAHI (QJaKOHW, eTHMKETKHM Ta IlaKyBaJIbHI MaTepiasu, 110 IIOBHICTIO
IMITYIOTh Ba>KJIMBY CKJIAZI0OBY OPUTiHAJIBHOI IIPOAYKILil. 3a3HaUeHi CKJIaI0BIi
OpHUTiHAJIBLHOI IPOAYKINl He INIafaroTh IIifi HagBHY IIpaBOBY 0X0poHY TM.
ToMy y IpaBOBJIaCHUKA BiJICYyTHS MOKJIUBICTE 60POTUCH 3 KOHTPapaKTHOIO
IIPOAYKIIi€l0 Ha 6y/b-IKOMY eTalli ii BUpoOHHUIITBA. BKpall BaKIuBa 06CTa-
BHUHA: 3a 006CSAroM IIpaBOBOI OXOPOHY, gKa HaJaHa KommaHii /Hko MesoyH
[HK. BiIIOBiTHO /10 HaBeleHUX BUIIe cBimonTB YkpaiHu Ne 32136 Ta 42009,
KoHTpadaKTHOIO Oy/le BU3HAHA JIMIIIe TOTOBA IIPOLYKIlisd — To6TO, mapdymu/
CBIYKM/KOCMETHYHI 3ac00M PO3JMUTI II0 (uaKoHaX/BMiCTMHaxX 3 BiJIOBif-
HUMU eTUKeTKaMH, 1110 MiCTITh 306pakeHH «Jo Malone».

Tox, odeBHJHO, IO 6asyruyuch Ha 00cg3i mpaB, SIKUMH HafileHi
IIpaBOBJIACHUKY BIJIIOBIHO [0 3a3HaUeHUX CBifoITB, KommnaHiga IllaHenb
CAPJI mae HabaraTo 6ijbIlle MOXKJIMBOCTEH IS 3aXUCTY Bii KOHTpaaKIlii.
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[IpoTHuzia KoHTpadaKTHIM IPOAYKINI Mae IIOCICTH IIPiOpUTETHE Miclie
caMe B Cy4acCHIil JiepKaBHIM ITOJTITHIL B cdepi IB.

[IpaBOBJIaCHUKY IIOBUHHI IIPUKJIaaTH OibIlle 3yCH/Ib, SIKi CIPSIMOBaHIL
Ha 0XOpoHy IB, a came: BUMaraTy IHUpPIIUK 06car mmpaB 3a OIIIB, 3okpeMa
TM, sk 3acoby iHAMBIyasIisaltii, y1 YyHEMOK/INBJIEHHSI BUPOOHUIITBA CKJIa-
JOBUX KOHTpadaKTHOI IIPOAYKITil.
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BYTAEIIb ATbOHA CEPTTIBHA

HauioHaabHuil yHigepcumem «00ecbka pUOUUHA aKkademis»,
acnipaHmxa kagedpu npaga iHme1eKmMya1bHoi 8.1acHocmi
ma nameHmHoOI ocmuuit

CIIBIIAAIHHSA BOJIT I BOJIEBUSIBTEHHS
V ®PAVIATOPHUX 1OTOBOPAX TA IX HECIIIBITAAIHHSA

SJIK KOHCTAaTYIOTh [OCTIAHHUKH, BOJIIO OCOOM CJIif CcHpUMMaTH K
BHYTPpIllIHe 6a)KaHHS Cy6’eKTa BUMHATH [Iii, B TOMY YHCJIi IIUBLILHO-IIPaBo-
BOTO XapakTepy (30KpeMa YKJIaflaTH [IOTOBOpPH), TOGTO BOHA SIK IIPOSIB
TICUXOJIOTIYHOI [isyIbHOCTI ocobu (¢ismuHOl ocobu 6esmocepenHBO abo,
OCKIJIBKU CTBep/KyBaTH IIPO IICUXOJIOTIYHY AiSVIbHICTH IOPULUYHOI 0c06U
He Mae CeHCY, — Tiel ¢pismyHOl 0co6H, 1110 YIIOBHOBa)keHa Ha BUMHEHHS M
BiJl iMeHi ropuaugHOI 0cobu) mepebyBae y IICUXIYHIN IIONIWHI. SIK gBUIIe
BHYTPIIITHBOTO IIOPSIIKY, BOHA caMa 3a Cc000I0 He BIIUBAE (TOuHillle, He
3/laTHA BILUIMBATH) Ha BUHUKHEHH IIpaB Ta 000B’I3KiB (4, HAIIPUKJIA[, Ha
iX mpunuHeHHS). 3 OIJIAAY Ha Ile BOJII0 MOKJIUBO PO3IJISAATH 3a CYTHICTIO
juile 3a ii 30BHINTHIM BUSIBOM, TOGTO 3a BOJIeBUSIBJIeHHAM. CaMe y BHSBI
330BHI BoJIsI HabyBae IOPUJUYHOIO 3HaUYEHHS, TOOTO BOJISI BHACIILOK BOJIe-
BUSIBJIEHHS (dKe, BiJpI3HANOYUCH IIUM Bif BoOJIi, IlepebyBae y ILJIOIIMNHI
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