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Mepimepina 1. O. IIpokypop sik Ccy0’€KT J0Ka3yBaHHSI NPH OOpaHHi,
3MiHi, CKACyBaHHI 3axo0AiB 3a0e3le4YeHHS KPHUMIHAJIBLHOIO INPOBAKECHHHA
cJaiguum cyaaer, cyaom. — KpamidikarniitHa HaykoBa Ipals Ha paBax pyKOIHUCY.
HucepTaiiis Ha 3700yTTa cTyneHs aokTopa ¢utocodii 3a cneuianbHicTIo 081 —
«IIpaBo». — HamionansHuit yHiBepcuteT «Oechbka opuaudHa akajaemis», Oneca,
2021.

Jucepraiiisi € caMOCTIHHO 3aBEPIICHOI0 HAYKOBOIO IMpalElo, y SKIA BIepIie
BH3Ha4Y€HI 0COOJIMBOCTI 3A1MCHEHHS I0Ka3yBaHHS MPOKYPOPOM Ipu 0OpaHHi, 3MiHI,
CKAaCyBaHHI 3aX0/IiB 3a0€3MeUEHHS KPUMIHAJIBHOTO MPOBAJKEHHS CIIITYUM CYAJICIO,
CYyZIOM.

VY nucepraiiii 1OCHIIKEHO 3arajibHy XapaKTEPUCTUKY 3aXO0/1B 3a0e3NeUeHHs
KPUMIHAJIBLHOI'O TPOBAIXKEHHS1, BUBUECHO MPABOBE PETYJIFOBAHHS CTATyCy MPOKYypopa
Y XO/I1 TOCYI0BOT'O PO3CIIiIyBaHHs Ta y CyJI0BOMY PO3IJISIAIL.

Posrnsanyto mpokypopa sik cyO’ekTa JOKazyBaHHs MpuU OOpaHHI, 3MiHI,
CKAaCyBaHHI 3aX0/I1B 3a0€3ME€UEeHHS KPUMIHAJIBHOTO MPOBAKEHHS CJIIIUYUM CYIACIO,
cynoM. [loBeneHo, o mpu 341MCHEHHI MPOKYPOPOM MOBHOBa)XXEHb, BU3HAYEHUX
3aKOHOM, 3a MPaBUJIbHICTh, 3aKOHHICTh Ta OOTPYHTOBAHICTh MPUUHITUX PIIEHb T
MPOBEJICHUX MPOIIECyaIbHUX /1l BIH HECE BIMOBIIAJIbHICTb.

BuBueHO uUMHHE KPUMIHAJIBHO MpOIECyalibHE 3aKOHOJIABCTBO YKpaiHM Ta
TEOPETUYHI MUTAHHS, [TOB’3aH1 3 00OpaHHSAM 3aM001KHUX 3aX0/IIB Ta 3aTPUMaHHAM
0oco0U y XOJ1 AOCYJOBOTO PO3CIiayBaHHS. Y poOOOTI BUCBITIICHI MOHSTTS, BUJIH,
MeTa 3amoOKHUX 3axOJiB, 3arajbHi 3acaayd Ta MOPSJAOK iX oOpaHHs (3MIHH,
CKaCyBaHHS), IIJICTABM Ta MOMEHT 3aTpuMaHHa ocobu. OOrpyHTOBaHO
HEOOXIJHICTh JOKa3yBaHHS MIJCTaB 3aCTOCYBaHHS 3amoODLKHHUX 3axoliB. OKkpemy
yBary MpUJILJIEHO MPOIECyaJbHOMY CTAaTyCy Ta IMOBHOBaXXEHHSM MPOKypopa y
OXapaKTEPU30BAHUX NUTAHHSX. JlOCHIPKEHO MPOLEAYPHI AaCHEKTH PO3TIISay
KJIONIOTaHb MPO OOpaHHs 3amo01KHUX 3aXOJIB Ta BU3HAUYEHO POJIb MPOKypopa y

3a0€e3IeueHHI 3aKOHHOCTI IIbOTO MPOIIECY.



PosrnsnyTo nutanHs oOpaHHs 3a11001>KHOTO 3aX0AY Y BUIJISIAI TPUMAaHHS I11]1
BapTOI0, BUHECEHHS YXBaJIH MPO JI03BLI Ha 3aTPUMaHHS 3 METOIO MPUBO/IY, BUBUCHO
npoOJIeMH] MUTAHHS CTPOKY JIii 3amOO0IKHOIO 3axX0oAy Ta yxBaiu cydy. HaBeneno
apryMEHTH, 1110 Ha 3aKOHOJIaBUOMY PiBHI MOTPEOYIOTh yAOCKOHATIEHHS MOJ0XKEHHS
KIIK Vkpainu, siKki BU3HAYAIOTh MOPSAOK OOpaHHS CHITYUM CYIJICI0, CYAOM
3an001KHOTO 3aX0/ly Y BUIJISIAI 3aCTaBU K aJIbTEPHATUBU TPUMAHHIO ITiJ1 BapTOIO.
30KpeMa, pO3rISTHYTO 3aKOHOJABYl HOPMU 3 MPUBOY TOTO, IO YXBAJIHU CIIIAYOTO
CYJJi1l TPO 3aCTOCYBAHHS 3aMI001KHOTO 3aX0y y BUTJISIII TPUMAaHHS 1] BapTOrO 200
B1JIMOBY B H10T0 3aCTOCYBaHHI1, BU3HAYEHHSI PO3Mipy 3aCTaBu 0€3 BpaxyBaHHS BUMOT
4. 5 ct. 182 KIIK VYkpainu mpu 3acTocyBaHHI 3am001KHOTIO 3aX01y, MOXIJIUBO
OCKapUTH B aNesSII{IHHOMY TOPSIIKY .

VY nucepranii BUBYeHO HOpMH KpHMIiHANIbHOrO MpOLIECYaTbHOTO KOJEKCY
VYkpainu Ta [lonoxeHHs: npo €AUHUN peeCTp AOCYIOBUX PO3CIIAyBaHb, MOPSIOK
Horo (¢opMyBaHHS Ta BEJCHHS 100 BigoOpa)keHHs B iHGOpPMAIIWHINA cUCTEMI
€IUHUI peecTp MOCYJAOBUX PO3CIIAyBaHb BIJIOMOCTEM MPO BXKUTI 3aX0Ju
3a0€3Me4YeHHs] KPUMIHAJIBHOIO MPOBAKEHHS, Y TOMY YHUCII 3amOOIXKHI 3aXOJIH.
[IpoanainizoBaHO MOXJIMBOCTI €IMHOTIO PEECTPY IOCYJIOBUX PO3CIIAYBaHb IIOAO
001Ky Takux BijoMocTel. [IpaBuibHe, cBO€UacHe Ta MOBHE BHECEHHs 1H(QopMarlii
10 €AMHOTO PEECTPY I0CYAOBUX PO3CIITyBaHb Cripusie HOPMYBAHHIO CTATUCTUYHOI
3BITHOCTI TPAaBOOXOPOHHHMX OpraHiB, 10 BH3HAYa€ pIBEHb KpPHUMIHAJIBHOI
MPOTUIIPABHOCTI, JJaH1 PO 0Ci0, SIKI YYUHUIIU KPUMIHAIBHI PABOMOPYIICHHS.

VY X0/l BUBYEHHS OKpEMY yBary NpulJIeHO TOBHOBAXKEHHSIM MPOKYpopa Mpu
3M1MCHEHHI HArjsiy 3a JOJAEp>KaHHSAM 3aKOHIB Mij] Yac MPOBEICHHS JO0CYI0BOTO
po3ciiayBaHHs y (OpMI MPOIeCyaabHOTO0 KEPIBHUIITBA Ta MPOBEIEHHI NEPEBIPOK
MMOBHOTH, JOCTOBIPHOCTI Ta CBO€YACHOCTI BHECEHHS BIOMOCTEH 10 €IUHOTO
pEeECTPY JOCYJIOBUX PO3CHiAyBaHb. BUSIBIEHO 3arajibHi MpoOiIeMu BJOCKOHATIECHHS
MMOBHOBA)XEHb MPOKYPOPIB HA BKa3aHOMY HAMpPSIMKY. 3almpONOHOBAHO 3 METOIO
YHUKHEHHSI HasBHUX Hey3rojpkeHocted monokeHHs ctarTi 131 KIIK Vkpainu

JOTIOBHUTH HOPMOIO MO0 HEOOXITHOCTI 000B’SI3KOBOro BHeceHHsS 10 €PJIP



BiZIOMOCTE TIpo O0OpaHHsS, 3MiHY, CKacyBaHHS Ta TMPOJOBKEHHS 3aXOJiB
3a0€3Me4eHHs] KpUMIHAIBHOTO MPOBAKEHHS.

JlocmipkeHo BUSBIIEHI MpoLieCyajbHl MOPYLIEHHS, K1 JOMYCKalOThCS IPH
3M1MCHEHHI peecTpatopaMu OOdIKY 3axoJiB 3a0€3MeUeHHs] KPUMIHAIBLHOTO
MPOBA/IPKEHHS, Y TOMY YHCII1 3al001KHUX 3aXO0/I1B.

JlocmiKeHO HOPMAaTHBHE pEryJjlOBaHHS I[OBHOBAXKEHb IPOKypopa y
MiITOTOBYOMY CYJOBOMY IPOBAXKEHHI Ta CYJOBOMY PO3IJISAL IMijl Yac BUPIIICHHS
CYJIOM IUTaHb, OB’ A3aHUX 3 OOPAaHHIM, 3MIHOI, CKACYBaHHAM Ta IPOJOBKEHHIM
3aX0/iB 3a0€3MeYeHHs] KPUMIHAIBHOTO MPOBAIKEHHSI, Yy TOMY YMCII 3aM001KHHUX
3axo/iB. HaBeneHo apryMeHTH 040 JOIIILHOCTI epeI0auuTH OKPEMOIO HOPMOIO
MOBHOBAXXEHHS MPOKYpOpa y MiATOTOBYOMY CYJ0OBOMY NPOBAHKEHHI Ta CYyJJOBOMY
O3Sl BU3aU4€HO HEOOX1THICTh BHECEHHS 3MiH 110 1. 4 4. 2 cT. 315 KIIK Ykpainu,
nonoBHeHHs cT. cT. 315, 392 KIIK Ykpainu HOpMOIO 1100 MOXKIMBOCTI CTOPOHH
OOBHHYBAUY€HHsS OCKap)XyBaTW B aNeJSIIHHOMY MOPSAAKY PpIIIEHHS Cyay,
OPUMUHATOrO  MiJy  4Yac  MOIArOTOBYOrO  CYJOBOTO  3acCiJaHHS,  3MICT
ct. 331 KIIK VYkpainu 1onoBHEHHS HOPMOIO 3 MPUBOAY 3000B’s13aHHS MPOKYpoOpa
3asBIATH KJIOMOTAHHS IIOJ0 MPOJOBXKEHHS 3amo01KHOTO 3aX01y Y BUIIIAIL
TPUMAaHHS I1J BapTOIO 3 METOK OOIPYHTYBAHHS TOLIIBHOCTI TAKOTO.

3’scOBaHO B UYOMY TIOJISITA€ CTadisl AmeNsIIMHOTO OCKAp>KEHHS Yy
KPUMIHAJIBHOMY TPOBA/KEHHI. Y XOJ1 JOCHIPKEHHS PO3IVISIHYTO $KI yXBalld
CIIAYOr0o CYyIJI WIOJ0 3aCTOCYBaHHS 3aXOJIB 3a0€3MEeUYeHHS KPUMIHAIBLHOTO
MPOBA/IPKEHHS, 3TIHO BUMOr KpHMiHAIBHOrO MpOLECyalbHOIO KOAEKCY YKpaiHu
MOXYTh OYTH OCKap:KeH1 B amnensiiiinomy nopsajaky. HaromoiieHo, 1o MOXIUBICTh
OCKap»E€HHSI yXBajl CJIIAYOro CyAjal MiJg 4Yac JJOCYJOBOTO PO3CIIAYyBaHHS €
BAYKJIMBOIO TapaHTIEI0 3a0€3M1€UEeHHS 3aXUCTY MPaB 1 3aKOHHUX 1IHTEPECIB YUACHUKIB
KpUMIHAJBLHOIO MTPOBAKEHHA. BUI1JIEHO 1 onKrcaHo nepeiik oci0, K1 MalOTh MPaBO
NOJATH amnessiiHy ckapry. HaBeneHo aHani3 HOPMATUBHOIO PETYJIIOBAaHHS
OCKap EeHHsI YXBaJl CIIII40To cyi. Ha OCHOB1 BUBUEHHSI BCTAHOBJIEHO XapaKTEpHI

PHCH OCKapKEHHS OKPEMHUX 3aX0/I1B 3a0€3MeUeHHS KPUMIHAIBHOTO MPOBAKESHHS.



Po3kpuTo ponbs mpokypopa y XoJi 3A1MCHEHHsI MEepeBIpKH 3aKOHHOCTI Ta
OOTpYHTOBAHOCTI MPUUHATHX CIIAYUM CYAJACI0 pIllIeHh NpPO OOpaHHS, 3MIHY,
CKAaCyBaHHS 3aXO0/11B 3a0€3MeYeHHs KPUMIHAIBHOTO TPOBAaI>KEHHS.

OOrpyHTOBaHO JAYMKY PO T€, 110 JOIIIBHUM € HEOOXITHICTh PO3IIHPEHHS
MepeikKy yXBaji CII40ro Cy i, SIKl MAJISITal0Th OCKAPKEHHIO 3T1THO JI0 TOJI0KEHD
KprMiHaibHOTO IpoLIECyalbHOTO KOJEKCY VYKpaiHW, a caMe€ MOXKJIUBOCTI
OCKapE€HHSI MPOKYpPOPOM yXBaj CIIYOr0 CyIJl MpO apeliT MaiHa, BIIMOBY Yy
HbOMY, TOBHE 200 YaCTKOBE CKACYBAaHHS apelITy MaiHa, 3HATTS apeluTy 3 MaiiHa,
PO TOBEPHEHHS TUMYAacOBO BHJIIYYEHHUX pe4Yeil 1 JTOKYMEHTIB, 3aCTOCYBaHHS
3an001KHOTO 3aX0Jy y BUIJISIAI OCOOMCTOro 3000B’s3aHHSI 200 BIIMOBY B HOrO
3aCTOCYBaHHI, 3aCTOCYBaHHS 3all001KHOIO 3aXOAY y BHIJISAI OCOOMCTOI MOPYKH,
3aCTOCYBaHHS 3allO0DKHOrO 3aX0Ay Y BHUIVIAMlI MEpeJaHHs HENOBHOJITHBOIO
M103PIOBAHOI0 YA OOBUHYBAYEHOT O IT1]1 HAarJIsi1 0aThKIB, OMIKYHIB, MKJIYBaJbHUKIB
ab0 agMiHICTpaLii AUTSIY0I yCTAaHOBU ab0 BIIMOBY B 1Or0 3aCTOCYBaHHI.

Hocnimkeno Hopmu KIIK  VYkpainm momo 3axofiB  3a0e3leueHHs
KPUMIHAJBLHOTO TMPOBA/KEHHS, SIKI 3aCTOCOBYIOTHCS O HEMOBHOMIITHIX OCIO SIK
YYAaCHHMKIB KPUMIHAJIBHOTO POBAKEHHS. Y 3araJIbHEHO IOBHOBAKEHHS TPOKYpOpa
npu OOpaHHi, 3MiHI, MPOJOBXKEHHI Ta CKAaCyBaHHI IIOJI0 HEMOBHOJITHIX 0Ci0
OKpPEMHMX 3aXO0JIB 3a0€3[eYeHHs KPUMIHAJIBHOTO MPOBA/UKEHHS, Y TOMY YHCHI
3ano01KHUX 3ax0/iB. BuBueHO HOpMaTuUBHY 0a3y, SIKOIO KEpPYIOThCS MPOKYpOpHU
MIPU 3aCTOCYBaHHI 3aX0/11B 3a0€3ME€UEHHS] KPUMIHAIBHOTO MPOBAIKEHHS. 3BEPHYTO
yBary Ha 3ampoOBa/I>KEHH1 BIJIHOBHOTO IPABOCY 1JIsl 111 HETIOBHOJIITHIX.

VYka3zaHO Ha MeXl KpPUMIHAJIBHOIO MPOLECYalbHOrO IOKa3yBaHHS IMij Yac
3aCTOCYBaHHS 3alO0IKHUX 3aXOJIIB CIIIYUM CYIICI0 Ta CYyJIOM y KPUMIHAIbHOMY
MpoBaJKEHI. PO3KpPUTO CYTHICTh OKpPEMHUX 3aXOJiB  3a0e3MeueHHs, SKI
3aCTOCOBYIOTBCSI /IO HEMOBHOJITHIX 0cCi0, sKi € Migo3ploBaHUMH  abo
O0OBUHYBAaYE€HUMH Y KPUMIHAIbHOMY MPOBAJIKEHHI.

VY xoai pocmimKeHHs 3’SICOBAaHO, IO JO HEMOBHOJITHIX II1JI03PIOBAHUX,
OOBMHYBAaUE€HHX MOXKYTh OyTH 3acTOCOBaHI BCl 3axoAu 3a0e3nedeHHs

KPUMIHAJIBLHOTO MPOBAKEHHS, OJTHAK 1X BXKUTTS MA€ MEBHI OCOOJIUBOCTI.



OmnpanboBaHO MPOOIEMATUKY, KA BUHUKAE IT1]1 Yac peanizailii IOBHOBAXKEHb
MPOKYpOpa IMpH 3aCTOCYBaHHI 3aX0/iB 3a0€3MeUeHHS KPUMIHAJIBLHOT'O TPOBAKEHHS
JI0 HEMOBHOJIITHIX 0C10 Ta 3aIPONOHOBAHO IUISIXH 1X BUPIIICHHS.

VY pe3ynbTari aHamnizy pi3HUX HAYKOBUX MIAXOJIB 3p00JIEHO BUCHOBOK LIO/0
HEOOX1HOCTI BHECEHHS 3MiH 110710 okpemux nosioxeHb KIIK Ykpainu B wacTuni
BU3HAYCHHSI TIOHATTS «IOBEHAJIBHUU TPOKYPOP», Yy3arajdbHEHHS IMEpeNiKy
3an001KHUX 3aXO[IB, Y TOMY YHUCII THX, 5Kl 3aCTOCOBYIOThCS JO HEMOBHOJITHIX
0Ci0, 3ampoMOHOBAHO BHECEHHS 3MIH II0JI0 BHU3HAYECHHS BIAMOBIAATBLHOCTI
aJMIHICTpAIlll AUTAYOI YCTAHOBH 3a MOPYILIEHHS B3SITUX Ha cebe 3000B’s3aHb MpU
nepeJaHHs 1111 HarJis]l HEIOBHOJITHHOTO.

OxpecieHo 3ano0ikH1 3aX0H, Kl MOXKYTh 3aCTOCOBYBAaTUCH 0 HEOCYIHUX
oci6. BuBueHoO poJib MpOKypopa y X011 0OpaHHs, 3MIHU Ta CKAaCyBaHHS 3aO01KHUX
3aX0/iB J0 0OCOOH, CTOCOBHO fKOI NependavyaeTbcsl 3aCTOCYBaHHS IPUMYCOBHX
3aX0/11B MEAMYHOTO XapakTepy ad0 BUPIIIYBAJIOCS MUTAHHS PO IX 3aCTOCYBAHHSI.

Knrouosi cnoea: npoxypop, nosnosadicenHs NpoKypopa, OOKA3YEaAHHS,
0bpanHs, 3MIHA, CKACYBANHS 3aX0016 3a0e3nedens KpUMIHATbHO20 NPOBAONCEHHS,
3ano6ixcHi 3axo0u, criouuil cyoos, cyo, €ounull peccmp 00Ccy008UX po3Cciioy8amb,

00JIIK.



SUMMARY

Merimerina 1. The prosecutor as a subject of proof in the choosing,
modification, cancellation of measures to ensure criminal proceedings by the
investigating judge, the court. — Qualification scientific work on the rights of a
manuscript. Thesis for the Doctor of Phylosophy scientific degree in the specialty
081 — “Law”. — National University “Odessa Law Academy”, Odessa, 2021.

The thesis is an independent completed scientific work which for the first time
identifies features of the prosecutor’s bringing evidence during selection, change,
cancellation of measures for ensuring criminal proceedings by the investigating
judge or the court.

The thesis researched general characteristic of measures for ensuring criminal
proceedings; the legal regulation of the prosecutor’s status during the pre-trial
investigation as well as during court trial was studied in it.

Prosecutor was viewed as a subject of evidence during selection, change,
cancellation of measures for ensuring criminal proceedings taken by the
investigating judge or the court. It was proved that a prosecutor exercising the
powers determined by the law, independently and completely bears responsibility
for correctness, legality and substantiation of decisions taken and procedural actions
conducted.

The current criminal procedural legislation of Ukraine as well as theoretical
issues related to selection of preventive measures and detention of a person during
the pre-trial investigation were studied. The work highlights concepts, types,
purpose of preventive measures, general principles and order of their selection
(change, cancellation), grounds and the moment of detention of a person. The
necessity to bring evidence of grounds for application of preventive measures was
proved. Special attention is paid to the prosecutor’s procedural status and powers in
the issues described. Procedural aspects for consideration of petitions on selection
of preventive measures was researched and the prosecutor’s role in ensuring

legitimacy of this process were determined.



The matter of choosing a preventive measure in the form of custody, giving a
decree on the detention permit for the purpose of forcible arrest was viewed;
problematic issues of preventive measure validity period and the court’s decision
validity period were considered. Arguments are presented that require improvement
at the legislative level of the provisions of the CPC of Ukraine, which determine the
procedure for selection of a preventive measure in the form of a bail (by the
investigating judge or the court) as an alternative to detention. In particular,
possibilities of appealing the investigating judge’s decision on application of a
preventive measure in form of detention or refusal to apply such an appeal,
determination of the bail size without taking into account the requirements of Part 5
Art. 182 of the CPC of Ukraine at application of the preventive measure.

The thesis studies norms of the Criminal Procedure Code of Ukraine and the
Regulations on the Unified Register of Pre-trial Investigations, the procedure for its
formation and maintenance as for displaying in the information system the Unified
Register of Pre-trial Investigations information on measures taken to ensure criminal
proceedings, including preventive measures. Possibilities of the Unified Register of
Pre-trial Investigations regarding accounting of such information were analyzed.
Correct, timely and complete entry of information into the Unified Register of Pre-
trial Investigations contributes to formation of statistical report system of law
enforcement agencies, and this determines the level of crimes and crime disclosure
as well as the level of data on the persons who committed these crimes.

In the course of the study, particular attention is paid to prosecutor’s authority
at supervising the observance of laws during pre-trial investigations in the form of
procedural guidance and conducting checks of completeness, correctness and
timeliness of data entry into the Unified Register of Pre-trial Investigations. General
problems of improving powers of prosecutors in this direction were identified. In
order to avoid the existing inconsistencies provisions of Article 131 of the CPC of
Ukraine are proposed to be supplemented with a provision on the necessity of

mandatory introduction of information on selection, change, cancellation and



prolongation of measures for ensuring criminal proceedings to the Unified Register
of Pre-trial Investigations (URPI).

We investigated the detected procedural violations, which are allowed at
registration of measures of criminal proceedings, including preventive measures.

Normative regulation of the prosecutor’s authority in the preparatory court
proceedings and court proceedings during court’s giving a decision on issues related
to selection, change, cancellation and prolongation of measures for ensuring
criminal proceedings, including precautionary measures, was studied. Arguments
are given as to the expediency to use a separate norm for envisaging prosecutor’s
authority in preparatory court proceedings and court investigations, to bring changes
to paragraph 4 4, Part 2 Art. 315 of the CPC of Ukraine, to amend Articles 315, 392
of the CPC of Ukraine with a norm on the prosecutor’s possibility to appeal the
court’s decision adopted during the preparatory hearing, to supplement the content
of Art. 331 of the CPC of Ukraine with a norm on the prosecutor’s obligation to file
a petition for extension of the preventive measure in the form of detention for the
purposeof justifying expediency of such.

The stage of the appeal in criminal proceedings was clarified. During the study
we viewed investigating judge’s decisions concerning the application of measures
for ensuring criminal proceedings which are subject to appeal in accordance with
the requirements of the Criminal Procedure Code of Ukraine. It is emphasized that
appealing decisions made by the investigating judge during the pre-trial
investigation is an important guarantee for protection of the rights and legitimate
interests of the participants in the respective criminal proceedings. The list of
persons who have the right to file an appeal is highlighted. Normative regulation of
appealing investigative judge’s decisions was analyzed. Characteristic features of
appealing certain measures of criminal proceedings were identified and investigated.

Investigated is the prosecutor’s role in checking legality and validity of
decisions made by the investigating judge on the selection, change, cancellation of

measures for ensuring criminal proceedings.



It is argued that it is expedient to supplement the Criminal Procedural Code
of Ukraine with provisions concerning the possibility of prosecutor’s appealing
decisions made by the investigating judge on attachment of property or refusal to
attach property, complete or partial cancellation of attachment of property, release
from attachment of property, as well as on returning temporarily removed items and
documents, application of a preventive measure in the form of a personal obligation
or on refusal to apply it, on application of a preventive measure in the form of a
personal bail, on application of a preventive measure in the form of transferring a
juvenile suspect or accused under the supervision of parents, guardians, trustees or
administration of a child care institution or on refusal to apply such a measure.

Studied are norms of CPC of Ukraine on measures aimed at provision of
criminal proceedings applied to juvenile persons as participants of criminal
proceedings. We generalized prosecutor’s authority during selection, change,
prolongation and cancellation of certain measures against juvenile persons for
ensuring criminal proceedings, including preventive measures. We studied the
normative base prosecutors are guided by at application of measures aimed at
provision of criminal proceedings. Attention is paid to the introduction of restorative
justice for juveniles.

Determined are borders of bringing criminal procedural evidence during
application of preventive measures by the investigating judge and the court in the
respective criminal proceedings. The essence of certain measures applied to
juveniles suspected or accused in criminal proceedings was revealed.

The study found out that all measures of criminal proceedings can be applied
to juvenile suspects and accused persons, but application of such measures has
certain peculiarities.

We studied problems that arise during the implementation of the prosecutor's
powers in the application of measures of ensuring criminal proceedings against
juveniles and proposed ways to solve these problems.

As aresult of the analysis of various scientific approaches, the conclusion was

drawn on the necessity of introducing changes to certain provisions of the CPC of



Ukraine in the part of definition of the “juvenile prosecutor” concept, generalization
of the list of preventive measures, including those applied to juveniles, amendments
were proposed concerning determination of responsibilities of a child care
institution administration for violation of obligations assumed during transfer of a
juvenile person under supervision.

Prevention measures that may be applied to distracted persons were outlined.
We studied the prosecutor’s role in the course of selection, change and cancellation
of preventive measures against a person subjected to application of compulsory
measures of medical nature or a decision concerning application of such measures.

Key words: prosecutor, prosecutor’s authority, evidence, selection, change,
cancellation of measures for ensuring criminal proceedings, preventive measures,

investigating judge, court, Unified Register of Pre-trial Investigations, accounting.
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