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Ne 50. - C. 11.
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ITHBYJIBCHKA OJIBI'A FOPIIBHA

HauioHanvHuil yHigepcumem «Odecbka HOpUOUHHA aKkaoemis»,
douyeHm Kagpedpu MiicHaApoOHO20 Ma €8ponelicbKo20 npasa,
KaHoudam HpuouHHUX HayK, AOUeHm, adgokam

OKPEMI ITUTAHHA KOJISIHHIX HOPM
o0 NPABOBHUX HACIIAKIB IUTKOBY
B YMOBAX BOEHHOTO ITOJIOKEHHSA B YKPAIHI

VkpaiHa cTaHOM Ha ChOTOJHI IIPOXOAUTH INIMO0KY TpaHCcPopMariiro, 110
obymoBJIeHa ii 60poTH6010 3a He3aIe)KHICTh Ta CAMOBU3HAUEHICTh B yMOBax
BOEHHOI0 4acy BHACJIJOK arpecii P®. 3HauHa KUIBKICTb I'PpOMafgH Hallol
Jlep>KaBH, B GLIBIIIOCTI CBOIY >KiHKU Ta IiTH (0CO6H, II[0 He TOCIIIU BiciMm-
HaJIITU POKIB), OyJIM BUMYILEHI 3aJUIIATH CBiM [iM B IIOIIyKaxX IIPUXU-
CTKy i1 cebe B IHIMUX AeprKaBaX, OTPUMYIOUYU B HUX IIpaBO IIOCTIHHOTO
IPOKHUBaHHA ab0 IPOMaAgHCTBO Uepe3 IHCTUTYT O6iKeHCTBa. B ToM camuit
4ac, IX 40JI0BiKM/6aThKHU [iTel BUMYIIIeHi Oy/I1 3aJUITUTUCh Ha TePUTOPil
VKpaiHH, 3 MeTOI0 3aXMCTy Halllol baTbKiBIIUHMU.

Tax, BHACJIiZIOK TaKUX IIOAiH, 06yMOBJIEHUX BOEHHUM 4acoM, ITiJ[IAral0Th
TpaHchopMarliii He TiTbKY 30BHINTHBOIIOITUYHI BiJHOCHHHY, a ¥ IIPUBaTHI,
TIOB’sI3aHi 3 0COOMCTHM >KHUTTSIM KOXKHOI JIFIOMMHU Ta MaibkKe KOXKHOI cim’i,
IIpaBOBiJHOCHUHU. Cepe]; HUX, B IIepIlly 4epry, CTPaKAAalTh LII00HI IIpaBo-
BITHOCHMHH, II[0 BHACIIIOK 3a3Ha4yeHOIo Ilepebiry Iofidl, pyWMHYIOTHCA i,
B pe3yJIbTaTi, IPUITHHATHCS.

Ilepir 3a BCce, B TaKUX CUTyallidX, y IlepeciyHUX IpoMafdH, II[0 He
00i3HaHi B IIpaBi, BHHUKATh HACTYIIHI TUTaHHI:

— SIKUM IIOPSAI0K PO3ipBaHHI III06Y;

— sIKi IIpaBOBi HACJIiZIKK TaKOT0 pO3ipBaHHA iX 0UiKyIOTh.

Tak, Ha [OIIOMOIYy B 3asHaYeHHUX BHIlle IIMTAHHAX CTAlOTh B HArofi
HOpMH 3aKoHy YKpainu «IIpo MbKHapofHe IIpUBaTHe IIPaBO» Bif 23 4epBHA
2005 p. (mami - 3akoH) [1].

JIOIIIIBHUM € BiJJ3Ha4YWTH, 110 B CHUTyallii, KOJIM MOBa H/le IIpO po3si-
PBaHHA LUIIOOY, TO /I BUPIIIEHHS 1500 IIMTaHHSA € MOK/IMBUM BHKOPHC-
TaHHA KOJIi3IMHUX HOpPM, HepefbadeHHX CTaTTIMH 63 Ta 60 3a3HaueHOIo
BUIlle 3aKOoHy. [IppyoMy HOpMa cTaTTi 63, 10 Mae Ha3By «I[IpUIIHMHEHHS
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nur06y», Ma€ BiZICUJIBHUN XapaKTep [0 HOPMH, 3aKpillJIeHiH B cTaTTi 60, 1110
IIPUCBSIYeHA IIPaBOBUM HaCJIi[KaM ILI0Y.

3MICT YacTHHHU IIeplIoi cTaTTi 60 3akoHy Ilepenbadae TPU IIPUB’SI3KU
y BUITIQ/IKy IPaBOBUX HACJIIIKIB ITLITIOGY.

Tak, mepIa 3 HUX CTOCYETHCS CIILIBHOTO OCOOMCTOTO 3aKOHY IOIPYXOKSI
1 03Hauae, 1110 y BUIIAJKaX, KOJIU y YOJIOBiKa Ta APYKUHU BiH € CHUIBHUM,
TO 3aCTOCOBYETHCS, 3a 3araJIbHUM IIpaBHJIOM, IIPaBO Jep>KaBH, I'poMafd-
HaMM $IKOI BOHH €. /lpyra IIpHUB’sI3Ka CTOCYEThbCS TaKOi >KUTTEBOI o6CTa-
BHHHU $SIK OCTaHHE CIILUIbHE MiCIle MPOKHUBaHHS IIOAPYXOKS, IIPUIOMY
OIUH 3 IIOAPYXCOKSI IIOBUHEH MaTHU MICIIeIIpOKMBAHHS y IHH [ep>KaBi.
BoHa € MOJKJIMBOIO /I0 3aCTOCYBaHHS Yy BUIIAJKY, KOJIM IIepIla IIPUB’I3Ka
€ BifcyTHBOIO. I TpeTs INPUB’I3Ka CTOCYETbCA IHINMMX BHUMIAJKIB 6iabII
TICHOTO 3B’I3KY ITOZIPY»CKS 3 IIpaBOM JlepKaBU. HeoOXiTHUM € Bi[3Ha4UWUTH,
1110 B KOKHOMY OKpeMOMY BUIIa[Ky IIPU BUPIIIEHH] CIIOPY B Cy/i, OCTaHHIN
Oy/le BU3Ha4YaTH, 1110 CJIiff BBa)KaTH OLIBII TICHUM 3B’I3KOM 3 IIpaBOM BifIIo-
BIJTHOI Jiep>KaBU IIOAPYKIKS.

HopMa, 110 MICTUTBCS B YaCTHHI Apyrii cTarTi 60 3aKOHY, Ma€ JUCIIO3H-
TUBHUU XapakTep i nepexbavae MOXKIUBICTh CBOOOAM BUOOPY IMOAPYIKOKIM
IIpaBa [iep>KaBH, BIAIIOBIZHO [0 HOPM $SIKOT0 OyAyTh PperyJrBaTHUCI IX
MIPaBOBi HACTIAKY IPUIIMHEHHS NUTI00y. Pa3oM i3 THM, 3TifHO 3 YaCTHUHOIO
TPeTbOK CTaTTi 60 3akoHy Taka cBo6ofa BHOOPY OOME’KYETBHCS [BOMa
YMOBaMHU: BiJICyTHICTh CIIIBHOIO OCOOGMCTOTO 3aKOHY Ta CIILIBHOTO MIiCIid
MIPOKMBaHHA. SIK 3a3Ha4eHO B IIiM Ke YaCTHHI ITi/[CTaBOI0 TaKOI JOMOBJIEH-
HOCTI IIOAPYOKSI MOKe 6yTH yroja.

[HIIMX TIPUB’SI30K I0/0 IIPAaBOBUX HACJIJKIB IUII00y HOPMH 3aKOHY
He nepepbadarTh. Pa3oM i3 THUM, y MOAPYXOKS MOKYTh BUHUKATH U iHII
IIMTaHHS, II0B’I3aHi 3 IIpaBUJIaMH ITi/ICYZHOCTI Ha TepuTopil YKpaiHu Takux
criopiB. PasoM i3 Tum, mmpo6siemMa BUPIIIeHHSI OKPeC/JIeHOr0 IIUTaHHSI MOXKe
OyTH IIpeiMeToM ii HayKOBOTO JIOCITIPKeHHS B Me)Kax IT0/la/IbIITHX IIpalb.

Cnucok eukopucmaHux ddicepen:
1. IIpo MbKHapojiHe IpHUBaTHe IIpaBo : 3aKOH YKpaiHU Bix 23 uepBHA 2005 p.
Ne 2709-1V // BiomocTi BepxoBHoi Pagu Ykpainu. — 2005. — Ne 32. - Ct. 422.

KirouoBi coBa: KoulisiliHi HOpMH, MibKHapojiHe IIpUBaTHE IIPaBo, ITOAPYOKS, IIPaBOBi
HaCTiIKU IUTI06Y.

Key words: collision norms, international private law, married couples, law consequences
of marriage.
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