
NATIONAL ACADEMY OF LEGAL SCIENCES OF UKRAINE

YEARBOOK
OF UKRAINIAN LAW

Collection of scientific papers
Founded in 2008

№ 17/2025

Kharkiv
«Pravo»

2025



УДК 340(058)(477)						          ISSN 2077-4052

Recommended for publication of Presidium
of the National Academy of Legal Sciences of Ukraine

(Resolution No 149/11 dated 28 Februar 2025)

Yearbook of Ukrainian law : Coll. of scientific papers / responsible for the 
issue Ye. A. Hetman. – Kharkiv : Pravo, 2025. – № 17 – 436 p.

The collection «Yearbook of Ukrainian law» features the best articles pub-
lished by scientists of the National Academy of Legal Sciences of Ukraine, 
other educational and research institutions in the field of law, theory and his-
tory of state and law, state-legal sciences and international law, civil-legal sci-
ences, environmental, economic and agricultural law and criminal-legal sci-
ences in 2024.

Founder – National Academy of Legal Sciences of Ukraine

Editorial board:

O. M. Bandurka (Editor in Chief), Yu. M. Barabash, 
Yu. V. Baulin, V. I. Borysov, A. P. Getman, Ye. A. Hetman, 
A. B. Hryniak, V. А. Zhuravel, O. D. Krupchan, V. V. Ko-
marov, N. S. Kuznietsova, V. M. Lytvyn, N. M. Onish-
chenko O. V. Petryshyn, V. G. Pylypchuk, S. G. Seriogina, 
O. V. Skrypniuk, O. D. Sviatotskyi, М. О. Tepliuk, 
V. P. Tykhyi, Yu. S. Shemshuchenko

Responsible for the issue Ye. A. Hetman

Registered by the National Council of Ukraine  
on Television and Radio Broadcasting 
as a subject in the field of print media
(decision dated 12.21.2023 No. 1799, 

media identifier R30-02414)

Address of the Editorial Board: 61024, 70, Hryhoriy Skovoroda Str., Kharkiv, 
Ukraine, National Academy of Legal Sciences of Ukraine

©  National Academy of Legal Sciences of Ukraine, 2025
©  Publishing House «Pravo», 2025



Н А Ц І О Н А Л Ь Н А  А к а д е м і я  п ра в о в и х  на  у к  У к ра ї н и

Щорічник
українського  права

Збірник наукових праць
Заснований 2008 року

№ 17/2025

Харків
«Право»

2025



УДК 340(058)(477)						          ISSN 2077-4052

Рекомендовано до друку бюро президії  
Національної академії правових наук України 

(постанова № 149/11 від 28.02.2025)

Щорічник українського права : зб. наук. пр./відп. за вип. Є.А. Гетьман. – 
Харків : Право, 2025. – № 17. – 436 с.

У науковому виданні «Щорічник українського права» зібрані актуальні 
статті, які були опубліковані у 2024 р. науковцями Національної академії 
правових наук України, інших наукових установ та закладів вищої освіти 
в галузі правознавства, з проблем теорії та історії держави і права, державно-
правових наук і міжнародного права, цивільно-правових наук, екологічного, 
господарського та аграрного права і кримінально-правових наук.

Засновник – Національна академія правових наук України

Редакційна колегія:

О. М. Бандурка (головний редактор), Ю. М. Барабаш, Ю. 
В. Баулін, В. І. Борисов, А. П. Гетьман, Є. А. Гетьман, 
А. Б. Гриняк, В. А. Журавель, О. Д. Крупчан, В. В. 
Комаров, Н. С. Кузнєцова, В. М. Литвин, Н. М. Оніщенко, 
О. В. Петришин, В. Г. Пилипчук, С. Г. Серьогіна, О. В. 
Скрипнюк, О. Д. Святоцький, М. О. Теплюк, В. П. Тихий, 
Ю. С. Шемшученко

Відповідальний за випуск Є. А. Гетьман

Зареєстрований Національною радою України  
з питань телебачення і радіомовлення суб’єктом  

у сфері друкованих медіа
(рішення від 21.12.2023 № 1799,  
ідентифікатор медіа R30-02414)

Адреса редакційної колегії: 61024, вул. Григорія Сковороди, 70, Харків, Україна,
Національна академія правових наук України

©  Національна академія правових наук України, 2025
©  Видавництво «Право», 2025

Щ92



6 Щорічник українського права 

Borisova V. І. 
The Issues of Liability of Legal Entities Through the Prism of Organizational  
and Legal Forms .................................................................................................................184

Kharytonov Ye. O., Kharytonova O. I. 
Problems of Self-Defense of Private Rights in Times of War.............................................191

Makhinchuk V. M. 
Forms of Compensation for Damage Caused as a Result of an International Military  
Conflict: Realities and Prospects of National Legislation and International Law...............208

Chanysheva G. I. 
Legal Nature of Acts of Social Dialogue.............................................................................233

Yarosheno O. M. , Melnchuk N. O., Lutsenko O. Ye., 
Vapnyarchuk N. M., Sheverdina V. I.  

Employee’s Right to Information in Echr Judgments: Analysis of Specific Cases  
where this Right was Violated or Recognized.....................................................................242

Getman A. P., Bredikhina V. L.  
Legal Support for Environmentally Balanced use оf Natural Resources in the Context  
of European Dimensions of Economic Recovery in Ukraine..............................................257

Kulynych P. F. 
Carbon Farming as a Direction for Solving Modern Climate Problems:  
the Search for a Legal Paradigm .........................................................................................279

Borysov V. I., Pashchenko O. O., Novikova K. A.  
Criminal Law Ensuring the Information Security of Persons Living  
with the Immunodeficiency Virus........................................................................................291

Hryshchuk V. K., Paliukh L. M.  
Problem Issues of Criminal Liability for Offenses Against Justice  
under the Draft CC of Ukraine............................................................................................301

Tuliakov V. O.  
Victimization and Victim-Oriented Development of Criminal Law:  
a Complex Approach...........................................................................................................325

Zhuravel V. A.  
Criminalistics Prognostics...................................................................................................338

Shepitko M. V., Shepitko V. Yu. 
Aggressive War against Ukraine: Rural and Urban Safety in the Context of National  
and Global Security.............................................................................................................351



325№ 17/2025

UDK 343.9
Viacheslav Tuliakov

Doctor of Law, Professor
National University “Odesa Law Academy”

Institute of European and International Criminal 
Law

University of Castilla La-Mancha
htpps://orcid.org/0000‑0002‑2716‑7244

e-mail: tuliakov@onua.edu.ua

VICTIMIZATION AND VICTIM-ORIENTED 
DEVELOPMENT OF CRIMINAL LAW:  

A COMPLEX APPROACH

Summary. In the 21st century, one of the essential roles of the Criminal Code is to 
protect the rights and interests of crime victims. Criminal law is a multifaceted field that 
must balance well-known principles with evolving societal dynamics. This includes vari‑
ous stakeholders, counting the state, perpetrators, victims, and civil society, each with 
differing views and implications on criminal law. The modern era, marked by post-truth 
narratives and a  reputational society, has further complicated matters. Casuistry now 
prevails over systematic approaches, leading to a  disconnect between criminal law’s 
foundational principles and intended societal outcomes. Contemporary criminal law op‑
erates on multiple dimensions, addressing individual, societal, and institutional levels 
while aiming to balance the interests of these entities. The transition from the “age of in‑
formation” to the “age of reputation” underscores the importance of information sub‑
jected to external evaluation. In the context of state of victimization and the need to har‑
monize Ukrainian criminal legislation with EU and Council of Europe norms, it is vital to 
protect human rights. This aligns with a Committee of Ministers recommendation that 
recognizes crime as a wrong against society and a violation of individual rights, empha‑
sizing the importance of safeguarding victim rights. Approaching criminal law from a vic‑
timological perspective offers unique insights into victim participation in criminal liabil‑
ity, crime qualification, and offender culpability. This perspective encourages assessing 
the efficacy of criminal law prohibitions and promoting victim engagement in crime con‑
trol on national and international level.

Key words: Criminal law, criminal policy, victim-oriented policy, victimology, hu‑
man rights, victimization
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1. Introduction. In the 21st cen-
tury, the role of the Criminal Code is 
unequivocally intertwined with the 
protection of crime victims’ rights and 
interests. However, the path of crimi-
nal law is far from straightforward; it 
navigates a complex landscape where 
established principles must coexist with 
ever-changing social dynamics. The in-
tricate dance of criminal law involves 
a multitude of stakeholders, each with 
their distinct perspectives, including the 
state, perpetrators, victims, and civil so-
ciety. These disparities even extend to 
European legal judgments, adding an-
other layer of complexity. As Ukraine 
moves toward European integration, 
the protection of human rights through 
criminal law theory becomes paramount. 
This approach aligns with international 
recommendations, recognizing crime 
as both a transgression against society 
and a violation of individual rights, em-
phasizing the need to safeguard victim 
rights.

In this complex landscape, examin-
ing criminal law through a victimologi-
cal lens provides invaluable insights into 
criminal liability, crime qualification, 
and offender culpability. It encourages 
a comprehensive assessment of the ef-
fectiveness of criminal law prohibitions 
and promotes greater victim engagement 
in the quest for crime control.

With the potential expansion of pas-
sive citizenship principles in criminal 
law and a focus on fundamental rights 
and freedoms, the ongoing evolution of 

criminal law is a journey that continues 
to adapt to localized traditions and di-
verse cultural influences.

2. Criminal policy and its devel-
opment. It should be axiomatic in 21 
century that ‘one of the tasks of the 
Criminal code is to protect the rights and 
interests of the victim of crime’ [1] The 
evolution of criminal law is a complex 
endeavor, necessitating a delicate bal-
ance between its established tenets and 
the ever-shifting dynamics of public and 
social relations. This discord challenges 
traditional mechanisms of social control, 
implicating various stakeholders, includ-
ing the state, perpetrators, victims, and 
civil society, each with divergent per-
spectives on criminal law.

Indeed, the concept of criminal law 
varies significantly across different seg-
ments of society, encompassing citizens, 
media, social groups, and law enforce-
ment authorities. The autonomous con-
cepts of criminal law, punishment and 
crime exist also in ECHR and ECJ judg-
ments (ECHR Guide on Article 7 [2], 
ECJ, Case 80/86 criminal proceedings 
against Kolpinghuis Nijmegen BV [3]

The contemporary era, characterized 
by post-truth narratives and a reputa-
tional society, has exacerbated these dis-
parities. Notably, there is a discernible 
predilection for casuistry over systema-
tization, with an increased emphasis on 
situational ideas over the construction of 
explanatory models. These trends have 
contributed to a growing disjunction 
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between the foundational principles of 
criminal law and their intended societal 
outcomes.

Historically, this disjunction finds its 
roots in the post-Soviet era, where the 
manipulation of the rule of law princi-
ple, ostensibly in pursuit of safeguard-
ing human rights and countering totali-
tarianism, resulted in extensive rights 
violations, societal disarray, and disrup-
tions in governance. During this period, 
organized crime and corruption emerged 
as alternative mechanisms for enforcing 
decisions. This erosion of the principle 
of responsibility led to the bifurcation of 
criminal-legal norms into two categories: 
those serving the collective good (posi-
tive) and those favoring individual inter-
ests (value). This phenomenon has cul-
minated in an erosion of legal-criminal 
ideology, the proliferation of corruption, 
law enforcement fragmentation, legal 
breaches, anomie, and a crisis in state-
level criminal-legal regulation.

In the contemporary landscape, mul-
tiple layers of criminal-legal regulation 
coexist concurrently. The multidimen-
sional and intricate nature of criminal law 
necessitates analysis on several planes, 
including material, informational, static, 
dynamic, and an additional dimension 
characterized as energetic or spiritual, 
embodied in individual law enforcement 
actions.

Transitioning from a binary frame-
work (statics vs. dynamics, positive law 
vs. law as a value), criminal law oper-
ates on various dimensions, manifesting 
at individual, societal, and institutional 

levels. Its primary function is to main-
tain equilibrium among the individual, 
society, and the state by safeguarding 
the objects of criminal-law protection.

We are currently witnessing a para-
digm shift from the “age of information” 
to the “age of reputation,” emphasizing 
the importance of information that has 
undergone external evaluation and com-
mentary.

3. Victimization and Criminal law: 
Lessons of Ukrainian War. New era 
needs to clarify new emergent crimi-
nal policies as part of international and 
state`s public policy in preventing devi-
ance and treatment of victims.

These emergent criminal policies 
concepts development is based on vic-
tims` fair treatment landscape through 
protection of human rights. 

But there are huge contradictions in 
the way of how we could do it. More 
than 13 million people are displaced, 
about 8 million of them abroad. The war 
is taking place on Ukrainian soil, with 
its cities being bombarded to rubble, its 
factories razed, its people turned des-
titute. If the war grinds on like this for 
years, it will be worth asking – are we 
letting Ukraine get destroyed in order to 
save it?” – asked Fareed Zakaria from 
CNN [4].

Despite these fearful notices, to 
Ukrainians the only way is victory. 
Victory to protect their European 
choice, their Motherland, their urge to 
Freedom, to decolonization from the 
Past. With approximate war casualties 
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since February 24, 2022, till the middle 
of 2023 as around 120,000 and average 
UA family size in 2.59, at least 310,000 
Ukrainian citizens have lost direct 
family members dead or wounded [5]. 
If we include more distant relatives, 
the number rises to millions. Almost 
every Ukrainian citizen has now felt the 
direct consequences of the war on their 
ordinary lives – economic, political, 
and cultural. With every day that the 
war is progressing, the questions as to 
what they are suffering for, have been 
generated in numbers. Unfortunately, 
this way is accomplished with thousands 
of victims not in my own country, but in 
our neighborhood, beyond Ukraine. ore 
than 6 million Ukrainians have become 
forced migrants. Their non-return will 
cost the economy more than $113 billion 
The potential labor shortage due to the 
war is estimated in millions. According to 
experts, it could reach 4.5 million people, 
which is about $45 billion in lost taxes 
over 10 years. Failure to return forced 
migrants to their homeland will cost 
Ukraine $113 billion in lost GDP over 
10 years (in 2021 prices). A probable 
number of UA refugees and IDPs exceeds 
24 000 000 persons since February 24, 
2022 [6]. Half population of the country 
became affected nomads. While there is 
no doubt that many Ukrainian refugees 
in Europe have experienced hardship and 
challenges, including discrimination and 
xenophobia, the level of victimization 
can vary greatly depending on the 
individual's circumstances and the 
host country's policies and attitudes 

towards refugees. Despite their primary 
victimization due to the war and their 
need to flee their homes, Ukrainian 
refugees in Europe are at great risk 
of falling victim to organized crime, 
sexual exploitation, human trafficking, 
illegal supply chains, as well as classical 
crimes such as theft, burglary, and fraud, 
etc.[7] While Ukrainian refugees can 
be targeted at different stages of their 
journey, Europol said the highest risks 
concern the targeting of victims under 
the presence of promising transportation, 
free accommodation, employment or 
other sorts of support [8]. These numbers 
of UA people stressing from war and 
being victimized before and in the 
process of their travel, need some extra 
explanations. Approximately 3,000,000 
of them are so called pendulum migrants 
who came to UK and Europe every year 
to season work after liberating Schengen 
Regime to UA citizens. Nearly 5 000 
000 refugees from Ukraine registered for 
Temporary Protection or similar national 
protection schemes in Europe. Among the 
11 000 000 who have returned to Ukraine, 
we find a huge amount of season workers 
who has returned for three months to UA 
and then will arrive again to Europe in 
order not to violate Temporary Protection 
Directive conditions, and moms with 
children fleeing from hostilities of war 
for a couple of spring months and then 
returning. Those who are not familiar 
with language and professions are 
staying for a couple of months in the 
border countries of UA Crisis Response 
(Romania, Poland, Hungary, etc.). 
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Those who have previous arrangements 
or specialties are finding success in 
the West ongoing to work in European 
neighborhood, formatting their cultural 
alliances and assimilating in European 
ones [9; 10]. Surely, that should relate 
to secondary victimization that depends 
on lack of services, implication of 
different kinds of state bureaucracy, 
negative attitudes, fear of migrants and 
hate speech. There are some cases when 
UA citizens fled for material help to EU 
countries, renting out their estates to UA 
IDPs who came from East, primarily 
influenced by armed aggression, and 
then return to UA living for rent and EU 
help. We know also that some borderline 
ethnic groups with double passports, 
living legally in one country, moved to 
another asking for material help from 
neighboring government and social 
services as UA refugees. Thus, in some 
EU neighboring countries system of 
obligatory periodical registration of UA 
migrants who received material help from 
the State, was created… There is a gap, 
influenced on victims` marginalization 
from one side, and states` interests to 
use migrants’ resources. In a country 
with high demand of migration: “The 
war is only a trigger that continues to 
force Ukrainians to go abroad, and 
they would return to their homeland, 
but some host countries have been 
preparing for their arrival for years… 
In nominal terms, each Ukrainian in 
Poland additionally created almost 5.8 
thousand dollars of GDP, while a Pole – 
only about 1.9 thousand dollars of GDP. 

When the Polish government announced 
in March 2022 the allocation of $1.7 
billion to support 1.2 million Ukrainian 
refugees, it deliberately went to such 
costs to ‘hook’ them in Poland, because 
they understand the additional income 
each Ukrainian will bring to the Polish 
economy… 30 % of those who left 
after February 24 are already working 
in Poland”, – notes one of the leading 
Ukrainian economists in local media 
interview [11]. The European Central 
Bank expects that the participation rate 
of Ukrainian refugees of working age in 
the labor force of the Eurozone countries 
will be between 25 % and 55 % in the 
medium term. Estimates of the potential 
growth of the labor force in the EU are 
0.2–0.8 %, or 0.3–1.3 million people 
[12]. In any case, victims of war in UA 
are ready to spend huge sums of money 
in the European neighborhood. After the 
outbreak of war, Ukrainians transferred 
abroad 7 times more money from their 
bank accounts than in peacetime. Surely, 
migration has its positive economy 
background. However,  migrants 
and IDPs have to deal with a  huge 
psychological trauma. Stress, fear, anger, 
hate, anxiety, nostalgia and frustration 
are everyday companions of UA forced 
migrants. Before the full-scale war, 4 % 
of UA people had nightmares all the 
time. And now it's a third of population. 
Surely peoples` minds are flexible but in 
a constant stress there is a tremendous 
amount of negative impact. 

Therefore, the primary and secondary 
victimization of victims of aggression 
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against Ukraine, is to be considered as 
direct victimization of genocide, war 
crimes, crimes against humanity and the 
limitation of the rights to compensate 
and redress in national criminal and 
civil law as well as in International 
Humanitarian Law. 

Due to the UN soft  law and 
IHL there existed different forms of 
reparation: restitution, compensation, 
rehabil i ta t ion,  sat isfact ion,  and 
guarantees of non-repetition, I remain. 
“Basic Principles and Guidelines on 
the Right to a Remedy and Reparation 
for Victims of Gross Violations of 
International Human Rights Law and 
Serious Violations of International 
Humanitarian Law” [13]. Right to 
redress, rehabilitate and to compensate 
goes close to violations of arts 2, 3, 
5, 8, art. 1 of 1 Protocol of European 
Convention on protecting of Human 
rights and fundamental freedoms. More 
than 300 billions of USD that belong to 
RF and their oligarchs were frozen. But 
usage of this money to compensate and 
repair UA victims and damaged economy 
is restricted, because compensation 
needs confiscation. Complex holistic 
approach based on mutual recognition of 
all parties’ rights and obligations should 
give positive effort in combatting war 
crime and new law constructing as the 
result of new security paradigms based 
on the internationalization of domestic 
laws. The shift for criminalizing non-
obeying with sanctions on the EU level 
is a strict argument for the abovenamed 
proposal [14]. 

Tertiary victimization in Ukrainian 
society is influencing not only on 
families of victims, or even witnesses of 
Russian terror. It is also connected with 
promotion of Russian oriented ideology 
and narratives, and certain treatment of 
victims. Since Odesa Massacre in 2014, 
hate and fear, misuse of narratives of 
Nazi ideology and the promotion of 
stereotypes of immortal the international 
Slavonic role in bipolar world leads 
to “evil empire thinking”. While the 
potential diffuse victims may not be the 
intended victims or primary target, they 
have still been victimized because of the 
crimes and violations of international law 
committed in contradiction with art 8–13 
of ECHR (hate crimes and narratives of 
dehumanization through the idea of the 
denazification of Ukrainians).

Finally, the EU initial intelligence 
analysis of different criminal threats 
identified crime patterns in several 
areas including human trafficking, 
online fraud, cybercrime and firearms 
trafficking. Thus, according to some 
experts’ opinion, the evolution of the 
situation in Ukraine may potentially 
lead to an increase of criminal activities 
(and primary, secondary and tertiary 
victimization) in all 10 EMPACT priority 
crime areas [15].

To resist this trend, it is important 
to use human rights law as the basis for 
the development of criminal law and the 
scientific foundations of criminalization, 
taking into account victimological 
knowledge. The security of the state 
depends on the vector of development, 
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ideology of victimizing society (victim-
lamb, victim-hero), absolutization 
of human rights and harmonious 
(proportional and legal) responsibility 
for their violation. Therefore, the security 
of the individual cannot be secondary to 
the security of society or the state. 

4.  Victim-oriented policy and 
Criminal  Law. In the context of 
Approximation of EU aquis and COE 
norms to Ukrainian criminal legislation, 
it becomes evident that contemporary 
criminal law serves as a fundamental 
tool for safeguarding human rights. This 
theoretical framework aligns with Rec-
ommendation CM/Rec (2023)2 of the 
Committee of Ministers of the European 
Council, which underscores the para-
mount importance of protecting indi-
vidual human rights. “Crime is a wrong 
against society and a violation of the 
individual rights of victims. Member 
States should, therefore, ensure the ef-
fective recognition of, and respect for, 
the rights of victims with regard to their 
human rights; they should, in particular, 
respect the liberty, security, property, 
dignity, private and family life of vic-
tims and recognise the negative effects 
of crime on victims” [16]. This statement 
pertains to the development of criminal 
law theory, specifically in the context 
of victim rights and the recognition of 
crime as a violation of both societal 
norms and individual rights. Let’s break 
down the key points and elaborate on 
their implications within criminal law 
theory:

Crime as a Wrong Against Society 
and Violation of Individual Rights: This 
foundational principle underscores the 
dual nature of criminal acts. Crimes are 
seen as offenses not only against the state 
or society as a whole but also as viola-
tions of the rights of individual victims. 
This perspective acknowledges that 
crimes cause harm not only to the social 
order but also to the individuals who 
suffer as a result.

We should consider this dual nature 
of crimes when developing theories of 
punishment, deterrence, and rehabilita-
tion. The justice system should aim to 
address both societal interests and the 
rights and needs of individual victims.

Respect for the Rights of Victims: 
Member States are encouraged to respect 
and protect the human rights of victims. 
This includes safeguarding their liberty, 
security, property, dignity, and various 
aspects of their private and family life. 
It recognizes that the consequences of 
crime extend beyond physical harm 
and can affect victims in various ways. 
Criminal law theorists should incorpo-
rate victim-centric approaches into their 
theories. This means not only focusing 
on the offender but also considering the 
impact of criminal acts on victims. Theo-
ries of restorative justice, for instance, 
emphasize the need to repair the harm 
done to victims and restore their dignity 
and well-being.

Non-Discrimination: Member States 
are urged to ensure that the measures 
designed to protect victim rights are 
applied without discrimination based 
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on various factors such as sex, gender, 
race, religion, and others. This under-
scores the importance of equal treatment 
and access to justice for all victims, re-
gardless of their background or circum-
stances. Criminal law theorists should 
examine how discrimination and bias 
can affect both victims and offenders 
within the criminal justice system. This 
can lead to discussions about fairness, 
equity, and the need to eliminate bias 
in law enforcement, prosecution, and 
sentencing.

Inclusion of Vulnerable Individuals: 
The recommendation suggests extending 
these rights to victims with a criminal re-
cord and those suspected of committing 
a crime, to the extent possible. This rec-
ognizes that these individuals may also 
be victims of crime or may have unique 
needs. Criminal law theorists should ex-
plore the complexities of victimhood 
and offender status, particularly when 
individuals occupy both roles simulta-
neously. This may lead to discussions 
on diversion programs and alternative 
sentencing approaches that consider the 
underlying reasons for criminal behavior 
while addressing the needs of victims.

In summary, the Recommendation 
highlights the evolving understanding 
of crime and its impact on society and 
individuals. It calls for a more holistic 
approach to criminal law theory, one that 
not only considers the punishment of 
offenders but also emphasizes the protec-
tion of victim rights, non-discrimination, 
and inclusivity within the criminal jus-
tice system. These principles can inform 

the development of more comprehensive 
and equitable criminal law theories and 
practices.

The overarching goal is to develop 
a  theoretical model of the Criminal 
Code, with a parallel objective of en‑
hancing awareness of criminal policy 
in transitional countries. It is crucial 
to underscore that crime represents not 
only a transgression against society but 
also a violation of individual rights, un‑
derscoring the paramount importance of 
safeguarding individual human rights.

This theoretical approach constitutes 
a groundbreaking development in inter-
governmental communication, particu-
larly within the context of the Ukrainian 
conflict and its path towards European 
integration. It highlights the fragility of 
conventional legal instruments and the 
necessity for innovative approaches to 
aquis approximation and international 
and local human rights protection. Mem-
ber States are strongly urged to recognize 
and respect the rights of victims, particu-
larly concerning their human rights.

In light of these evolving circum-
stances, the utilization of human rights 
law as a foundational element for crimi-
nal law theory and harmonization with 
EU law is of paramount significance. 
However, the pursuit of justice and eq-
uity necessitates mandatory victimiza-
tion and criminological assessments in 
draft laws and criminalization processes.

The security of the state is contingent 
upon its developmental trajectory, soci-
etal ideology, the primacy accorded to 
human rights, and the establishment of 



333№ 17/2025 333

Victimization and victim-oriented development 
of criminal law: a complex approach

№ 17/2025

Tuliakov V. 

equitable responsibility for rights viola-
tions. The methodology for aquis ap-
proximation includes the examination of 
current EU legislation, European Court 
of Justice case law, European Commis-
sion decisions, and EC Directives on 
criminal policy, spanning substantive, 
procedural, penitentiary, and preventive 
dimensions [17].

Pragmatical development of 
holistic methodology. Approaching 
criminal law from a  victimological 
perspective offers multifaceted insights. 
Pragmatically, it entails an exploration 
of the role of victims in criminal liability 
and their integration into the Special Part 
of criminal legislation. Criminal law, 
transitioning from its historical repres-
sive functions to contemporary preven-
tive principles within democratic states, 
plays an instrumental role in fostering 
social justice and curbing crime. This 
transition has led to an intricate regula-
tion of the victim’s physical and social 
characteristics, behavior, status, and the 
harm inflicted upon them, significantly 
influencing crime qualification and the 
offender’s culpability.

In navigating these regulatory pro-
visions, it becomes imperative to dis-
cern how victimization knowledge ap-
plies to criminal law relations and the 
broader process of criminalization. This 
encompasses various issues, including 
victimization in criminalization, the role 
of victims in criminal law, their impact 
on the doctrine of crime, the doctrine 
of punishment, and the classification of 

criminal offenses.
Victimology affords a unique lens 

through which to scrutinize the align-
ment between formal legal norms and 
public perceptions of crime. The exami-
nation of these correlations facilitates an 
assessment of the efficacy of criminal 
law prohibitions and the identification 
of measures to promote prosocial victim 
engagement in crime control [18]

Expanding the application of pas-
sive citizenship principles within the 
ambit of criminal law could hold the 
potential to enhance justice. This ex-
pansion entails extending jurisdiction to 
encompass crimes committed by foreign 
citizens against the rights and freedoms 
of Ukrainian citizens or the interests of 
Ukraine abroad. Enacting real citizen-
ship principles for crimes committed 
outside Ukraine against Ukrainian citi-
zens could further fortify the cause of 
social justice. 

Prioritizing the protection of funda-
mental rights and freedoms necessitates 
revisiting select aspects of modern crimi-
nal law theory, including the recogni-
tion of specific individuals, legal entities, 
and social groups as objects of crime. 
The amplification of victim protection 
within criminal law relations, with a con-
centrated focus on compensation and 
restitution, constitutes an intrinsic and 
ongoing process in alignment with so-
cietal expectations.

Next step should be implementa-
tion of bilateral Ljubljana-the Hague 
Convention (Ljubljana-the Hague Con-
vention [19] This document as a mile-
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stone step in mutual legal assistance and 
prosecution of international crimes after 
Rome Statute represents a significant 
development in the realm of interna-
tional legal assistance and extradition, 
addressing crucial gaps in this field. 
The convention underscores a victim-
centric perspective within international 
criminal law, all the while upholding the 
principles of equitable justice for those 
accused of criminal wrongdoing. Cen-
tral to its mandate is the elucidation of 
procedural intricacies, the delineation 
of substantive content, and the delimita-
tion of the scope pertaining to legal as-
sistance. Furthermore, the Convention 
categorically prohibits the provision 
of amnesty in cases involving interna-
tional crimes. Due to Conventional un-
derstanding and rules “Victims” means 
natural persons who have suffered harm 
as a result of the commission of any 
crime to which this Convention applies. 
“Victims” may include organizations or 
institutions that have sustained direct 
harm to any of their property which is 
dedicated to religion, education, art, 
science or charitable purposes, or to 
their historic monuments, hospitals and 
other places and objects for humani-
tarian purposes. Each State Party shall 
take appropriate measures within its 
means to provide effective protection 
from potential retaliation or intimida-
tion, including ill-treatment, to victims 
and witnesses and, as appropriate, their 
relatives or representatives, experts as 
well as any other persons participating 
in or cooperating with any investiga-

tion, prosecution or other proceedings 
within the scope of this Convention. 
Each State Party shall, subject to its 
domestic law, ensure that the victims 
of a crime to which the State Party ap-
plies this Convention, have the right to 
reparation for harm consisting of but not 
limited to, as appropriate, restitution, 
compensation or rehabilitation insofar 
as either: the crime has been committed 
in any territory under the jurisdiction of 
that State Party; or that State Party is ex-
ercising its jurisdiction over the crime. 
Each State Party shall, subject to its 
domestic law, establish procedures, as 
appropriate, to permit victims to partici-
pate in and enable views and concerns 
of victims to be presented and consid-
ered at appropriate stages of criminal 
proceedings against alleged offenders in 
a manner not prejudicial to the rights of 
the defendant. Each State Party shall, to 
the extent provided for in its domestic 
law and if so requested, give effect to 
a judgment or order in criminal pro-
ceedings, issued in accordance with the 
domestic law of the requesting State 
Party, to provide restitution, compen-
sation or rehabilitation to victims of 
crimes to which they apply this Con-
vention [19].

Of note is the Convention’s commit-
ment to streamlining various aspects of 
asset management. It introduces simpli-
fications in the processes associated with 
the freezing, seizure, confiscation, and 
conversion of assets. Additionally, the 
Convention contains explicit provisions 
concerning the disposal of such assets, 
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with a specific emphasis on the interests 
of victims of international crimes. It also 
addresses the identification and tracing 
of property or proceeds linked to crimi-
nal activities. Importantly, the treaty acts 
as a consolidating force, transforming es-
tablished practices in asset management 
into a comprehensive legal framework. 
This framework fills a void that had per-
sisted for an extended period, enabling 
individual states and associations to 
circumvent asset confiscation on the 
basis of its prior absence.

Mostly it will give a new theoretical 
landscape to criminalize unified crimes 
against humanity and war crimes in 
national substantial criminal legislation.

Conclusion. As the landscape 
of criminal law continues to evolve, 
principles such as equality, legal 
certainty, proportionality, predictability, 
subsidiarity, and legality must be 
reframed within the context of human 
rights and the security of victims. 
Striking a balance between coercion and 
compensation, restitution, rehabilitation, 
and the prevention of future harm to 

victims becomes a pivotal endeavor. 
In addition, the development of the 
European Strategy on Criminal Justice 
[20] envisages consideration of issues 
related to combating family violence, 
environmental crimes, corruption 
offenses, as well as cooperation in the 
field of justice through mutual recognition 
and protection of the rights of victims of 
crime. This is linked to the developments 
(Questions and Answers: Amending the 
Victims’ Rights Directive [21] in justice 
(child-friendly and victim-centred 
justice), society (e.g., increased need for 
coordinated approach to ensure constant 
availability of the victims’ support 
services during crises (such as health 
crises) and developments of technology 
(digitalisation, and availability of 
new technologies to victims’ support, 
protection, and access to justice).

Evidently, the future trajectory 
of criminal law will be substantially 
influenced by localized traditions and 
the convergence of coercive measures 
drawn from diverse cultures based on 
human rights victim-oriented approach 
and secure policy of the state.
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