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JUSTICE ROBERT H. JACKSON AND THE AMERICAN VISION OF
INTERNATIONAL CRIMINAL LAW AT NUREMBERG

This article examines the pivotal role of United States Supreme Court Justice Robert H.
Jackson as the Chief American Prosecutor at the International Military Tribunal (IMT) at
Nuremberg. It argues that Jackson was not merely a prosecutor but the principal architect of a new
American vision for international criminal law, one that sought to replace the cycle of vengeance
with the rule of law. Appointed by President Truman in 1945, Jackson took a leave of absence from
the Supreme Court to lead the prosecution of major Nazi war criminals [1, p.2]. His work in
negotiating the London Charter established the foundational legal framework for the tribunal, most
notably by codifying "crimes against humanity" as a prosecutable offense and establishing
individual criminal responsibility for state-sponsored atrocities [3, p.5].

Jackson's prosecutorial strategy was central to his vision. He deliberately chose to build the
case primarily upon the Nazis' own meticulous documentary evidence, a method designed to create
an irrefutable historical record and avoid the appearance of a predetermined "show trial" based on
volatile testimony [6, p.1]. This approach culminated in his opening statement on November 21,
1945, a seminal moment in legal history. In it, he famously articulated the trial's purpose not as an
act of vengeance, but as a profound commitment to legal reason, stating, "That four great nations,
flushed with victory and stung with injury stay the hand of vengeance and voluntarily submit their
captive enemies to the judgment of the law is one of the most significant tributes that Power has
ever paid to Reason" [2, p.5].

This American vision, championed by Jackson, was predicated on the principle that
international law must apply to leaders as well as to ordinary soldiers, thereby rejecting the "superior
orders" defense and establishing that aggression is the "supreme international crime." His final
report to President Truman detailed a framework for justice that prioritized holding top officials
and organizations accountable for originating criminal policies [3, p.3]. The principles articulated
by Jackson at Nuremberg have had a transcendent influence, creating the legal and moral precedent
for subsequent international criminal tribunals, including those for the former Yugoslavia (ICTY)
and Rwanda (ICTR), and ultimately for the establishment of the permanent International Criminal
Court (ICC) [4, p.6]. This article concludes that Jackson's work at Nuremberg fundamentally
transformed international law, establishing an enduring legacy that holds power accountable to
justice and provides a framework for addressing mass atrocities that continues to shape the 21st
century.
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TOPTIBJISL IFOABMH AK HACTIAOK BOEHHUX 3JIOYNHIB: BUKJIMKHA 151
CUCTEMMH 3AXUCTY IPAB JIIOJJUHU B YKPAIHI

Bin 2014 poky VYkpaiHna kxuBe B yMoBax BiiiHH, a 3 24 miotoro 2022 poky - B yMoBax
BOEHHOTO CTaHy, 10 CHPUYHHSE T100aNbHy Mpo0eMy, 1110 IMOCsATa€e Ha )KUTTS Ta 3/10pOB'S JIIOIEH.
[Tonan 10 MinbiOHIB Jto/1el uepe3 00i10B1 11T OyyiM 3MyII€H] HOKUHYTH CBOT JOMIBKH, Ta TOYNHATH
CBO€ >KUTTS 3 HyJs1. HallG1abI1 Bpa3auBOIO JIAHKOIO HACENIEHHS CTAJIM JKIHKH, @ 0COOJIMBO JITH, SIKi
nepeOyBaroTh 06€3 CynpoBoay OaTbKiB, OCOOM MOXHIJIOrO BIKY Ta JIIOJH 3 1HBAIIAHICTIO. 3arpo3y
CTAaHOBHUTH CHUTYallis A 0ci0, sKi rmepeOyBal0Th HA TUMYACOBO OKYIIOBAHUX TEpUTOPisiX. BoHM
3HAXOMAThCS MiJ NOCTIMHUM PU3MKOM €KCIUTyaTallii Ta 3JI0YMHIB MPOTH JoasHoCTl. Cepen Takux
3JI0YMHIB - MPUMYC JI0 Y4acTi y 30poiiHOMY KOH(IIIKTI Ha OOIIi arpecopa, KaTyBaHHS, CEKCyallbHE
HACWJIBCTBO 3 OOKYy BIHCHKOBOCITYXOOBIIB p, a TaKoX HACUIBHUIIbKE BHBE3CHHS T'POMAJISH
Ykpainu 10 pd Ta npuMycoBe yTpuMaHHs y QUIbTpaliiftHIX Tabopax abo MicIsIX Mo30aBIeHHS BOII,
10 HaraJlyroTh KOHITA0OpH.

OcCHOBHE TIOHSATTS «TOPTiBJII JIIOABMIY BU3Havae ab3ail 15 4.1 cr. 1 3akony Ykpainu «IIpo
MPOTHIII0 TOPTIBIIi JIOABMMY», @ CAMe: TOPTIBIIS JIOJbMH - 31ICHEHHS HE3aKOHHOT yro/iu, 00'€KTOM
SIKOI € JTFO/INHA, a TaK caMo BepOyBaHHS, TIEPEMIIIICHHS, IEPEXOBYBAaHHS, TIepeada ado oepKaHHs
JIOAWHU, BUMHEH] 3 METOIO eKCIUTyaTallii, y TOMY YHCIi CEeKCyalbHOi, 3 BAKOPUCTAHHSAM OOMaHy,
[IaxXpaicTBa, MIAHTAXy, YPAa3JIMBOTO CTaHy JIOAMHU alo0 i3 3aCTOCYBaHHSIM 4YH MOTPO30I0
3aCTOCYBaHHS HACUJILCTBA, 3 BAKOPUCTAHHAM CIIY>KOOBOI'O CTAHOBHINA 00 MaTepiajabHOI YU 1HIIOT
3aJIKHOCTI BiJl 1HIIIOT 0COOH, 1110 BiAMOBIIHO A0 KpumiHanbHOTO KOJEKCY YKpaiHH BU3HAIOTHCS
31m04rHOM [1].

3a manumu MOM, OGinpine Hixk 260 THC. drogel B YKpaiHi MOCTpa)kJasid BiJl TOPTiBII
moaeMu 3 1991 p., 3 HuX 49 THC. — 32 ocTaHHI TpU poku. Boanoyac 56% Hamux CHiBBITYU3HUKIB
YIEBHEHI, 1110 3 HUMU TaKe HIKOJIX He cTaHeThcsa. KoykeH BochbMuUil yKpaiHelb TOTOBHIA HellerajJbHO
NEPETHYTU KOPJIOH, MPAIIOBATH y 3aMKHEHUX NMPUMIIIEHHIX YU BiIJaBaTH MaclopT poOOTO1aBLIEBI.
YomoBiKM 1 KIHKH, JIOJW PI3HOTO BIKY 1 3 PI3HUM PIBHEM OCBITH, MEIIKAHIII C1J1 1 MICT — €JUHOTO
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