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SUMMARY 

 

Marshuk Yu.S. Implementation of the subjective civil right to health. – 

Qualification work in the form of a manuscript. 

Dissertation for the degree of Doctor of Philosophy in specialty 081 Law (field of 

knowledge 08 Law). – National University "Odesa Law Academy", Odesa, 2025. 

The dissertation is the first in the domestic science of civil law to conduct a special 

study of the implementation of the subjective civil right to health, taking into account 

the peculiarities caused by the action of special legal regimes. 

It has been established that in legal science, an indicator of the determinability of 

health is the assignment of the role of a separate independent right to it, which is a set 

of rules and norms that determine the ability (possibility) of an individual to use and, 

in certain cases, dispose of his own health at his own discretion. Attention is focused 

on the lack of direct consolidation of the right to health in the current civil legislation 

of Ukraine. As a result of the analysis of cases of use in the current legislation of 

Ukraine (national and international), EU legislation and the legislation of foreign states 

of such concepts as: <health=, <right to health=, and derivatives thereof, the need for 

proper regulatory consolidation of the <right to health= is substantiated.

It is determined that although the right to health is not a convention right provided 

for by the provisions of the Convention, the practice of the ECHR has formulated the 

obligation of states to ensure such a right in parallel with their positive obligations, in 

accordance with Articles 2 and 8 of the Convention. It is argued that the right to health 

should also be ensured within the framework of such convention rights as: the right to 

life (Article 2), the prohibition of torture (Article 3), the right to liberty and security of 

person (Article 5), the right to a fair trial (Article 6), respect for private and family life 

(Article 8), the prohibition of discrimination (Article 14). It is found that the content of 

the right to health in the practice of the ECHR at least covers health care and the 

provision of medical care. 

The dissertation establishes that in the Civil Code of Ukraine, as a profile codified 

act, health is classified as personal non-property benefits protected by civil law. Among 



 

personal non-property rights: the right to health protection and the right to an 

environment safe for life and health are defined; the right of an individual to protect 

his or her health, as well as the health of another individual, from unlawful 

encroachments by any means not prohibited by law is established; the right of an 

individual to demand the elimination of a danger created as a result of entrepreneurial 

or other activities that threaten life and health is established; the rights of an individual 

to the protection of his or her health are established; the right to information about the 

state of one's health is provided for; the right to secrecy about the state of one's health 

is defined; the right to an environment safe for life and health is established.

The provisions of ordinary (uncodified) laws in terms of legislative regulation of 

health and the right to health are characterized. Depending on the direction of legal 

regulation, it is proposed to divide ordinary (uncodified) laws into groups that 

determine: the principles of health of certain categories of individuals; features of the 

use of anatomical materials; features of the provision of certain types of medical care; 

issues of implantation; principles of prevention and counteraction to the occurrence, 

spread, etc. of certain types of diseases; features of reducing the harmful effects on 

health of certain drugs, products, means, etc. 

It has been established that the EU legislation system in terms of regulating the 

right to health is complex, includes a large number of different types of acts, which 

mostly have an individually specific subject of legal regulation. It has been determined 

that EU legislation distinguishes between the right to health protection (counteraction 

to diseases in their various manifestations and the provision of medical care and 

services) and the right to health (relate to health protection, in particular, provides for 

the adoption of measures to prevent deterioration of health, including environmental 

quality, and the protection of consumer rights). In this regard, ensuring comprehensive 

approximation of national legislation to EU acts and standards and their full 

implementation inevitably requires the formalization of the right to health while 

maintaining its further differentiation into component elements.

The national legislation of the EU member states in terms of legal regulation of 

the right to health has been analyzed. The right to health in the civil legislation of the 



 

EU member states has been classified depending on the method of regulatory 

consolidation and those in which the right to health is envisaged as a separate 

independent right of an individual (Poland, Romania, Hungary, Lithuania) and those 

in which the right to health is determined by establishing its individual components 

(Germany, France, Italy, Spain, Switzerland) have been identified. The experience of 

other states in terms of legislative consolidation of the right to health (People's 

Republic of China, Republic of Kazakhstan, Republic of Moldova) has been studied.  

It is proposed that the <right to health= in an objective sense should be understood 

as a set of generally binding rules and norms that determine the ability (possibility) of 

an individual to use and, in certain cases, dispose of his own health at his own 

discretion, which does not harm the right to health of other persons and does not hinder 

its use. The expansion of the regulatory focus of civil legislation regarding the right to 

health is determined and cases of gradual legislative implementation of individual 

rights regarding health in the field of conducting medical and biological experiments, 

clinical trials of medicinal products, and donation are highlighted. It is found that the 

Concept on the main directions of systemic updating of the Civil Code of Ukraine 

proposes to unite all rights related to the health of an individual within the framework 

of the <right to health=, which is consistent with the declared need to <consolidate= 

personal non-property rights and contributes to the legislative establishment of all 

rights of an individual regarding his own health.

The features of the concept of "health" that characterize it as a legal category are 

identified, in particular individuality, variability (dynamism), susceptibility to the 

influence of external factors. Individuality of health means a close relationship with a 

specific individual, since the health of each specific individual is individual and is 

determined depending on the set of their inherent physiological characteristics, 

determined by heredity, genetic and other factors. The existence of an individual 

connection of health with a specific individual does not affect the potential ability of 

such an individual to harm their own health. Variability (dynamism) of health outlines 

the ability and susceptibility of health to transform its state over time or constant 

dynamism. The susceptibility to the influence of external factors confirms the 



 

possibility of the effect on health of external factors, which, depending on their origin, 

can be natural (caused by natural phenomena and do not depend on human activity) 

and artificial (caused by activity or are a direct result of human activity), and depending 

on the result of the impact - positive (contribute to improving health) and negative 

(deteriorate health). 

It is established that the right to health in the subjective sense is the ability (type 

and extent of possible behavior) of an individual at his own discretion to use and, in 

certain cases, dispose of his own health in order to satisfy his own interests, which is 

ensured by the norms of law and the legal obligations of other participants in civil 

relations. It is substantiated that the right to health is a separate independent right. The 

content of the right to health covers the entire scope of the rights of an individual 

regarding his own health and the satisfaction of the relevant interests of an individual 

in the field of his own health, and its inherent features are due primarily to the 

specificity of the category of "health" as an object of legal regulation, as well as mainly 

the absolute nature of the legal relations in which it is implemented. 

It has been established that structurally the subjective civil right to health consists 

of active and negative powers, the content of each of which is filled with specifically 

defined factual and legal possibilities of an individual to perform any actions aimed at 

the realization and satisfaction of all his needs and interests related to his own health. 

The necessity of including three components in the active powers of the subjective civil 

right to health – possession, use and disposal, the content of which is carried out taking 

into account the specific features of health as a personal non-property good and the 

subjective civil right to health is substantiated. Negative powers of the subjective civil 

right to health include the right to "other" actions (the ability to demand that other 

persons refrain from any actions that may result in a violation or restriction of the 

exercise of the subjective civil right to health, as well as to demand that obligated 

persons in specific civil legal relations fulfill their obligations) and the right to actions 

of obligated persons regarding protection and defense (the ability of an individual to 

address a requirement to all obligated persons to take active actions aimed at protecting 

and defending his or her health as a personal non-property benefit). 



 

It is determined that the subjective civil right to health is realized exclusively in 

civil legal relations, which excludes the possibility of its being in a state of constant, 

continuous realization. Civil legal relations in which the subjective civil right to health 

is realized, as non-property, can be absolute (general, abstract) and relative (specific), 

regulatory and protective; dispositive and imperative, and are also characterized by 

features that distinguish them from other civil legal relations.

The features of civil legal relations in which the subjective civil right to health is 

exercised are highlighted, including: the emergence of these legal relations can be 

carried out both as a result of conscious active volitional actions of an individual and 

can be planned (forecasted) by an individual; they are characterized by significant 

dispositivity; they are characterized by dynamism, due to the mutual complementarity 

of individual civil legal relations, which follows from the variability of the subjective 

civil right to health, or rather its content, which constitute the list of powers 

(opportunities) for its implementation; the range of subjects who can participate in 

these legal relations is dynamically changing.  

The general (provided for in Article 13 of the Civil Code of Ukraine) and special 

restrictions of the subjective civil right to health are characterized. It is substantiated 

that the subjective civil right to health may be limited as a result of the action of a 

number of factors, which, depending on the possibility of influencing them by a person, 

the bearer of the subjective civil right to health, can be divided into objective (do not 

depend on the behavior of the person) and subjective (directly or indirectly depend on 

the behavior of the person).

It is substantiated that the issue of ensuring the balance of private and public 

interests should be assessed based on specific conditions and circumstances, and the 

main thing is to take into account the right to health of a particular individual. However, 

even if the autonomy of the individual is limited in order to ensure public health, the 

right to health of an individual is not limited and cannot be limited, since in any case, 

an individual independently exercising his right to health decides on the issue of the 

use of preventive vaccinations (vaccinations).  



 

It is determined that the concept of deferred parenthood/motherhood and 

postmortem reproduction should be considered as an important element of ensuring the 

right to health for the population in martial law. The issue of deferred 

parenthood/motherhood for military personnel, who may lose their reproductive 

function and postmortem reproduction due to physical and psychological risks, is 

especially important. Attention is focused on the need to further improve the current 

legislation in order to adapt it to the conditions of war in order to ensure the 

implementation of reproductive health.

It has been established that compensation for harm caused to the health of 

individuals during the introduction of special legal regimes and the implementation of 

measures to ensure them is regulated in a fragmentary manner. Taking into account the 

multi-vector impact on health, as well as the duration of the introduction of individual 

special legal regimes (the emergency situation caused by the COVID-19 pandemic 

lasted for more than 3 years, and the legal regime of martial law has been in effect for 

three years), it is substantiated that, along with the provisions of the Civil Code of 

Ukraine, which regulate compensation for harm caused in particular to health, special 

norms are necessary dedicated to compensation for harm caused to the health of 

individuals. It is substantiated that the right to health as a fundamental civil right of an 

individual under special legal regimes requires the establishment of additional methods 

and guarantees of implementation, since the circumstances that determine the 

introduction of these special legal regimes pose a huge threat to health and the right to 

health. 

Keywords: health, human rights, personal non-property rights, right to health, 

subjective civil right to health, recodification, European integration, restrictions, 

compensation for harm to health, reproductive rights, civil legal relations, artificial 

intelligence, internet, martial law, legal regime. 
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@5?@>4C:B82=8E ?@02 DV78G=>W >A>18, ?@020 ;R48=8 =0 157?5G=5 4;S 68BBS V 

74>@>29S 4>2:V;;S, ?@020 DV78G=>W >A>18 =0 V=D>@<0FVR B0 9>3> @50;V70FVS, ?@020 

;R48=8 =0 <VAF5 ?@>6820==S, ?@020 DV78G=>W >A>18 =0 <8@=V 7V1@0==S, S:V E>G0 V 

270є<>?>29S70=V V7 ?@02>< =0 74>@>29S, 0;5 є 2V4<V==8<8 2V4 =P>3>. #@> ?@02> =0 

74>@>29S 7304CєBPAS 01> ?V4 G0A E0@0:B5@8AB8:8 7030;P=8E >7=0: >A>18AB8E 

=5<09=>28E ?@02 B0 WE :;0A8DV:0FVW (2G5=0 707=0G0є, I> «?@02> =0 74>@>29S 2 

7030;P=><C @>7C<V==V 2<VICє 2AV ?5@5;VG5=V =5<09=>2V ?@020 2 AD5@V S: >E>@>=8 

74>@>29S, B0: 9 <548G=8E 2V4=>A8=, :V=F52>R <5B>R S:8E є 4>AS3=5==S AB0=C 

?>2=>3> DV78G=>3>, 4CH52=>3> B0 A>FV0;P=>3> 1;03>?>;CGGS» [74, A. 41]). 
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' 4>A;V465==V !.". �>@>B:>W «"A>18ABV =5<09=>2V ?@020 DV78G=8E >AV1 2 

AD5@V >E>@>=8 74>@>29S» (2015) [55], S: 2840єBPAS FV;:>< >G5284=>, 

7>A5@546CєBPAS =0 ?@02V =0 >E>@>=C 74>@>29S 7040єBPAS 206;828< ?8B0==S< 

«& G><C 2 *� ':@0W=8 <VAB8BPAS A0<5 A;>2>A?>;CG5==S «?@02> =0 >E>@>=C 

74>@>29S», 0 =5 «?@02> =0 74>@>29S», B0 S: 70 >1AS3>< <>6=0 A?V22V4=5AB8 FV 

?>=SBBS» [55, A. 43]. �V4?>2V4P =0 F5 ?8B0==S !.". �>@>B:0 =040є, 287=0G0RG8 

«>A>18AB5 =5<09=>25 ?@02> =0 74>@>29S» 2 F82V;P=>-?@02>2><C 0A?5:BV S: 

01A>;RB=5, =52V4GC6C20=5, >A>18AB5, 4>2VG=5 ?@02>, S:5 28=8:0є 7 ?@82>4C 

>A>1;82>3> 1;030 – 74>@>29S ;R48=8, I> @50;V7CєBPAS H;SE>< 70:>=>402G> 

2AB0=>2;5=8E ?@02><>G=>AB59, S:V >4=>G0A=> є >A>18AB8<8 =5<09=>28<8 

?@020<8 C AD5@V >E>@>=8 74>@>29S [55, A. 46]. 

�57?>A5@54=P> ?@02C =0 74>@>29S ?@8A2SGC20;8AP =0ABC?=V 4>A;V465==S. 

#>@V2=S;P=>-?@02>289 0=0;V7 70:>=>402G>3> @53C;R20==S ?@020 =0 74>@>29S 

2 ':@0W=V B0 >:@5<8E є2@>?59AP:8E :@0W=0E 74V9A=R20;0 %.�. �C;5F0 C ?@0FV =0 

B5<C «#@02> DV78G=>W >A>18 =0 68BBS B0 74>@>29S S: >19є:B F82V;P=>-?@02>2>W 

@53;0<5=B0FVW: ?>@V2=S;P=>-?@02>289 0=0;V7 @53C;R20==S 2 ':@0W=V, '3>@AP:V9, 

%;>20FP:V9 B0 +5AP:V9 @5A?C1;V:0E» (2005) 7. #>@S4 7 F8<, 4>A;V46CєBPAS 

D>@<C20==S 2 F82V;P=><C 70:>=>402AB2V ?>=SBBS ?@020 =0 74>@>29S S: >A=>2=>3> 

?@020 ;R48=8, 0 157?>A5@54=P> ?@02> =0 74>@>29S C F82V;P=>–?@02>2><C 0A?5:BV 

@>73;S40є S: «>A>18AB5 =5<09=>25 ?@02>, I> 28=8:0є 7 ?@82>4C >A>1;82>3> 1;030 

– 74>@>29S ;R48=8 V 70157?5GCє 740B=VABP ;R48=8 @50;V7C20B8 F5 ?@02> H;SE>< 

2V4?>2V4=8E ?@02><>6=>AB59. �>=> є =5 ;8H5 =5<0B5@V0;P=8< 1;03><, 0 9 

25;8:>R A>FV0;P=>R FV==VABR» [7, A. 52]. 

' A2>R G5@3C &.�. �VA=VG0 2 @>1>BV «�0E8AB >A>18AB8E =5<09=>28E ?@02, I> 

70157?5GCRBP ?@8@>4=5 VA=C20==S DV78G=>W >A>18 (?@02> =0 68BBS, 74>@>29S, 

A2>1>4C B0 >A>18ABC =54>B>@:0==VABP)» [61] 4>A;V46Cє 7<VAB B0 A?V22V4=>H5==S 

B0:8E >A>18AB8E =5<09=>28E ?@02, I> 70157?5GCRBP ?@8@>4=5 VA=C20==S 

DV78G=>W >A>18 S: ?@02> =0 68BBS, 74>@>29S, A2>1>4C B0 >A>18ABC 

=54>B>@:0==VABP, 0 B0:>6 D>@<8 B0 A?>A>18 WE 70E8ABC. �G5=0 :>=AB0BCє, I> E>G0 

2 *� ':@0W=8 ?@S<> =5 70:@V?;5=> ?@02> ;R48=8 =0 74>@>29S S: B0:5, ?@>B5 
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70C206Cє, I> ?5@5410G5=> @S4 9>3> A:;04>28E, ?>:;8:0=8E 70157?5GC20B8 ?@02> 

=0 >E>@>=C 74>@>29S, 0, 7=0G8BP, V ?@02> ;R48=8 =0 74>@>29S [61, A. 56]. "B65, =0 

WW 4C<:C, ?@02>< =0 74>@>29S >E>?;RєBPAS 9 ?@02> =0 >E>@>=C 74>@>29S. 

%B>A>2=> 28=8:=5==S ?@020 74>@>29S &.�. �VA=8G0 725@B0є C203C =0 B5, I> 

74>@>29S B0 68BBS >A>18 є =52V4@82=> ?>29S70=8<8 >4=5 7 >4=8< 

=5<0B5@V0;P=8<8 1;030<8, 0 B><C V ?@020 =0 FV 1;030 <0RBP 28=8:0B8 >4=>G0A=> 

– B>1B>, 2V4 =0@>465==S [61, A. 57]. � C@0EC20==S< FP>3> ?@>?>=CєBPAS 

«& 70157?5G8B8 >4=><0=VB=89 ?V4EV4 4> @53C;R20==S 2V4=>A8=, I> 28=8:0RBP 7 

?@82>4C A?>@V4=5=8E (=52V4@82=> ?>29S70=8E >4=5 7 >4=8<) =5<0B5@V0;P=8E 1;03, 

B0 4>72>;Sє 2V4>:@5<8B8 ?>@CH5==S 74>@>29S :>=:@5B=>W >A>18 2V4 ?>@CH5=P 

>:@5<8<8 >A>10<8 A2>WE >1>29S7:V2 I>4> 28:>=0==S =8<8 ?>:;045=8E =0 =8E 

DC=:FV9» [61, A. 57], I> 2V4?>2V40є <5BV ?@02>2>3> @53C;R20==S.  

#@>1;5<0B8FV 74V9A=5==S B0 70E8ABC ?@020 =0 74>@>29S ?@8A2SG5=0 ?@0FS 

".�. %V459 =0 B5<C «�4V9A=5==S B0 70E8AB ?@020 DV78G=>W >A>18 =0 74>@>29S» 

(2017) 210. �87=0G0єBPAS ?@02> =0 74>@>29S «S: >A>18AB5 =5<09=>25 ?@02> 

DV78G=>W >A>18 I>4> >1;040==S B0 28:>@8AB0==S, S: >A>18AB>3> =5<09=>2>3> 

1;030, I> 28@060єBPAS 2 A8AB5<V @V7=>3> @>4C ?@02><>G=>AB59, A?@S<>20=8E =0 

>E>@>=C, ?V4B@8<:C, 70E8AB, 2V4=>2;5==S 01> =02VBP ?>3V@H5==S A2>3> AB0=C [210, 

A. 180], S:5 є 48=0<VG=8<, >A:V;P:8 ?>ABV9=> B0 157?5@5@2=> @50;V7CєBPAS [210, 

A. 180]. �<VAB ?@020 =0 74>@>29S, =0 4C<:C ".�. %V459, AB0=>2;SBP 0:B82=V 

(<>6;82VABP 2>;>4V==S >A>18AB8< =5<09=>28< 1;03>< 74>@>29S B0 <>6;82VABP 

9>3> 28:>@8AB0==S) B0 ?0A82=V (?>;S30є 2 701>@>=V 2G8=5==S 1C4P-S:8E 4V9, I> 

?>@CHCRBP 40=5 ?@02> 01> AB2>@RRBP ?5@5H:>48 2 9>3> 74V9A=5==V) 

?>2=>2065==S [210, A. 180]. �0C2065==S 28:;8:0є 28>:@5<;5==S C 7<VABV ?@020 =0 

74>@>29S A5@54 0:B82=8E ?>2=>2065=P 2>;>4V==S, >A:V;P:8 F5 ?@02> =5<>6;82> 

?5@540B8 V=HV9 >A>1V.  

!5<>6;82> ?>3>48B8AP V7 B25@465==S ".�. %V459 ?@> B5, I> «74V9A=5==S 

?@020 =0 74>@>29S 70;568BP 2V4 AB0BCAC, S:8< =04V;5=89 AC19є:B 40=>3> ?@020, 

7>:@5<0, =0 AB0BCA AC19є:B0 40=>3> ?@020 <>6CBP 2?;820B8 2V:>2V >7=0:8, <VAF5 2 

A>FVC<V, ?52=V 2048 B0 >A>1;82V ?>B@518, =5>1EV4=V ;R48=V» [210, A. 181], >A:V;P:8 
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?@02> =0 74>@>29S ?5@5410G0є =040==S CAV< AC19є:B0< >4=0:>28E <>6;82>AB59 

I>4> 9>3> @50;V70FVW.  

' 4>:B>@AP:V9 48A5@B0FVW =0 B5<C «*82V;P=V ?@02>2V4=>A8=8, I> 28=8:0RBP 

C AD5@V 74V9A=5==S <548G=>W 4VS;P=>ABV: B5>@5B8G=V B0 ?@0:B8G=V ?@>1;5<8» 

(2016) [9] %.�. �C;5F0 707=0G0є, I> «& ?@02> =0 74>@>29S є 7=0G=> H8@H8<, 0=V6 

?5@5410G5=> �>=AB8BCFVєR ':@0W=8 ?@02> =0 >E>@>=C 74>@>29S. �<VAB ?@020 =0 

74>@>29S AB0=>2;SBP ?>2=>2065==S 7 2>;>4V==S, :>@8ABC20==S 9 >1<565=>3> 

@>7?>@S465==S >A>18 A2>W< 74>@>29S<» [9, A. 164]. ' ?V4AC<:C 2G5=0 AB25@46Cє, 

I> «?@02> =0 74>@>29S C F82V;P=>-?@02>2><C 0A?5:BV A;V4 @>73;S40B8 S: >A>18AB5 

=5<09=>25 ?@02>, I> 28=8:0є 7 ?@82>4C >A>1;82>3> 1;030 – 74>@>29S ;R48=8 V 

70157?5GCє 740B=VABP ;R48=8 @50;V7C20B8 F5 ?@02> H;SE>< 2V4?>2V4=8E 

?@02><>G=>AB59, B>1B> F5 AC19є:B82=5 ?@02> DV78G=8E >AV1, I> 28=8:0є I>4> 

74>@>29S S: =5<0B5@V0;P=>3> 1;030 B0 70157?5GCє 2>;>4V==S, :>@8ABC20==S, 

@>7?>@S465==S F8< 1;03><, 0 B0:>6 9>3> ?@02>2C >E>@>=C» [9, A. 166]. 

�87=0G0;P=8<8 ?@8 FP><C є B578, I> AB>ACRBPAS 287=0G5==S ?@020 =0 74>@>29S 

>A>18AB8< =5<09=>28< ?@02><, AC19є:B82=8< ?@02>< DV78G=8E >AV1, I> 2:;RG0є 

2V4?>2V4=V ?@02><>G=>ABV, 7>:@5<0 2>;>4V==S, :>@8ABC20==S, @>7?>@S465==S.  

�>A;V46CєBPAS ?@>1;5<0B8:0, ?>29S70=0 V7 ?@02>< =0 74>@>29S V =0 @V2=V 

D0E>28E AB0B59 C ?5@V>48G=8E 2840==SE. !572060RG8 =0 B5, I> B0:8< 

4>A;V465==S< 2;0AB8289 28A>:89 @V25=P D@03<5=B0@=>ABV, ?@8=09<=V G5@57 

>1<565=89 >1AS3, 2>=8 2V4>1@060RBP 48=0<VG=C A:;04>2C C2038 4> 

4>A;V46C20=>W ?@>1;5<0B8:8, 0 B><C WE E0@0:B5@8AB8:0 є 206;82>R.  

"4=VєR V7 ?5@H8E ?@>1;5<0B8:>R ?@020 =0 74>@>29S 70FV:028;0AP 

�.�. �@0A8FP:0 C AB0BBV «#@02> =0 74>@>29S 2 0A?5:BV F82V;P=>-?@02>2>3> 

@53C;R20==S» (1999) 59. ' AB0BBV ?5@54CAV< 0=0;V7CRBPAS ?>;>65==S 

�>=AB8BCFVW ':@0W=8, <V6=0@>4=8E 0:BV2 B0 45S:8E 0:BV2 70:>=>402AB20 ':@0W=8 

AB>A>2=> ?@020 =0 74>@>29S B0 AB25@46CєBPAS, I> «& 2 FV;><C 2 70:>=>402AB2V 

':@0W=8 <>20 945 ?@> ?@02> =0 >E>@>=C 74>@>29S S: A8AB5<C ?@02>28E =>@<, I> 

<0RBP >E>@>==89 E0@0:B5@, S:V @53C;RRBP 2V4=>A8=8 7 ?@82>4C 70157?5G5==S 

70E8ABC 74>@>29S ;R48=8 2V4 ?@>B8?@02=8E ?>AS30=P» [59, A. 70]. �65 =0 B>9 G0A, 



 19 

I5 4> ?@89=SBBS G8==>3> *� ':@0W=8 �.�. �@0A8FP:0 @>18BP 28A=>2>: ?@> B5, 

I> «& F82V;P=5 70:>=>402AB2> ?>28==> 1V;PH @5B5;P=> @53C;R20B8 A0<5 ?@02> 

=0 74>@>29S, =>@<8 F82V;P=>3> ?@020 ?>28==V 1CB8 1V;PH @53C;SB82=8<8 =0 

2V4<V=C 2V4 =>@< :@8<V=0;P=>3>, 04<V=VAB@0B82=>3> ?@020» [59, A. 70], 7=0GCIVABP 

S:>3> 4;S ?>40;PH>3> 70:>=>402G>3> @53C;R20==S ?@020 =0 74>@>29S A:;04=> 

?5@5>FV=8B8.  

#@02> =0 74>@>29S 2 A8AB5<V >A>18AB8E =5<09=>28E ?@02 4>A;V46C20;0 

&.�. �C@AP:0 (2002) 21. �;RG>25 7=0G5==S <0RBP 28A=>2:8 AB>A>2=> B>3>, I> 

74>@>29S є >A>18AB8< =5<09=>25 1;03> =5 ?>29S70=8< 7 B>20@=>-3@>H>2>R 

D>@<>R, 0 B><C ?@02> =0 74>@>29S C A2>є<C =5?>@CH=><C AB0=V =5 ?@8?CA:0є 

28=8:=5==S 1C4P-S:>3> >A>1;82>3> 284C <09=>28E 2V4=>A8= [21, A. 39]. *5 B0:>6 

70A2V4GCє =5<09=>289 E0@0:B5@ ?@020 =0 74>@>29S.  

�> 7<VAB>2=>3> 0=0;V7C ?@020 =0 74>@>29S 725@=C2AS ".". #C=40 2 ?@0FV 

«#>=SBBS B0 7<VAB ?@020 =0 74>@>29S» (2003) 196. !0 9>3> 4C<:C, «?>=SBBS< 

«?@02> =0 74>@>29S» 7 ?>78FV9 R@848G=>W =0C:8 >E>?;RRBPAS 2V4=>A8=8 7 

?@82>4C B0:>3> 1;030 DV78G=>W >A>18, S: 1;030 74>@>29S» [196, A. 79]. �V4?>2V4=> 

4> 70?@>?>=>20=>3> =8< 2;0A=>3> 287=0G5==S «?@02> =0 74>@>29S S: >A>18AB5 

=5<09=>25 ?@02> ?>;S30є C AC:C?=>ABV <>6;82>AB59 DV78G=>W >A>18 2V;P=> =0 

2;0A=89 @>7AC4 287=0G0B8 A2>R ?>254V=:C I>4> V=482V4C0;P=>3> 74>@>29S» [196, 

A. 84]. &0:>6 ".". #C=40 ?@84V;Sє C203C A?V22V4=>H5==R ?@020 =0 74>@>29S 7 

?@02>< =0 68BBS. �V= AB25@46Cє, I> ?@02> =0 74>@>29S 28=8:0є @07>< 7 ?@02>< 

=0 68BBS [196, A. 80], ?@8 FP><C >AB0==є, =0 9>3> 4C<:C, є 1V;PH 7030;P=8< V 

2A5>E>?;RRG8<, >A:V;P:8 74V9A=5==S ?@020 =0 74>@>29S 7=0E>48BPAS C ?@S<V9 

70;56=>ABV 2V4 74V9A=5==S ?@020 ;R48=8 =0 68BBS [196, A. 80]. $07>< 7 F8<, 

?@02>20 ?@8@>40 ?@020 =0 74>@>29S, 9>3> AB@C:BC@0 B0 <VAF5 2 A8AB5<V >A>18AB8E 

=5<09=>28E ?@02 =5 4>A;V46C20;>AP.  

� 0A?5:BV F82V;P=>-?@02>2>3> @53C;R20==S ?@>0=0;V7C20;0 ?@02> =0 

74>@>29S ". . �0;VB5=:> (2004) 43, S:5 287=0G0єBPAS «& S: ?5@5410G5=C 

70:>=>< <>6;82VABP DV78G=>W >A>18 7=0E>48B8AP C AB0=V ?>2=>3> DV78G=>3>, 

4CH52=>3> V A>FV0;P=>3> 1;03>?>;CGGS H;SE>< @50;V70FVW 70:@V?;5=8E C 
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70:>=>402AB2V ?@02><>G=>AB59» 43, A. 71. �25@B0єBPAS 2G5=0 9 4> 0=0;V7C 

AB@C:BC@8 ?@020 =0 74>@>29S, 2V4=>ASG8 4> 0:B82=8E ?>2=>2065=P =>AVS ?@020 =0 

74>@>29S: ?@02> =0 >E>@>=C 74>@>29S, ?@02> =0 CAC=5==S =5157?5:8, I> 703@>6Cє 

74>@>29R, ?@02> =0 <548G=C 4>?><>3C, ?@02> =0 V=D>@<0FVR ?@> AB0= A2>3> 

74>@>29S, ?@02> =0 B0є<=8FR ?@> AB0= A2>3> 74>@>29S, ?@020 DV78G=>W >A>18, S:0 

?5@51C20є =0 AB0FV>=0@=><C ;V:C20==V [43, A. 71]. &0:>6 2 V=HV9 ?@0FV 

". . �0;VB5=:> 707=0G0є, I> «& ?>;>65==S *82V;P=>3> :>45:AC =5 <VABSBP 

GVB:>3> @>7<56C20==S ?@020 DV78G=>W >A>18 =0 68BBS B0 ?@020 DV78G=>W >A>18 =0 

74>@>29S. �<VAB>2=V A:;04>2V B0:8E ?@02 2 1030BP>E 28?04:0E ?>29S7CRBPAS <V6 

A>1>R, I> BS3=5 70 A>1>R 2V4ACB=VABP AB@C=:>W A8AB5<8 ?@02>2>3> @53C;R20==S 

F8E ?8B0=P» [42, A. 33]. 

' A2>R G5@3C, �. . #0H:>2 B0 !.". �CB>@>20 I5 2 4>:>2V4=89 G0A C AB0BBV 

«�<C=>?@>DV;0:B8:0 2 <5E0=V7<V 70157?5G5==S B0 70E8ABC ?@020 =0 74>@>29S» 

(2020) 82] 725@B0;8AP 4> ?@>1;5<0B8:8 V<C=>?@>DV;0:B8:8. ' :>=B5:ABV 

?@54<5BC FP>3> 4>A;V465==S =0C:>2FS<8 707=0G0єBPAS, I> «7030;>< ?@02> =0 

74>@>29S є C7030;P=5=8< ?C1;VG=8< V=B5@5A>< ACA?V;PAB20, S:89 ?>28=5= 

70157?5GC20B8AS 45@602>R, 0 B><C 9>3> A;V4 @>73;S40B8 S: 728G0є2C C<>2C 

@50;V70FVW @V7=8E ?@820B=8E V=B5@5AV2» [82, A. 63]. �G5=V 707=0RBP, I> «& 7 

?>3;S4C F82V;P=>3> ?@020 74>@>29S @>73;S40єBPAS, ?5@H 70 2A5, S: =5<0B5@V0;P=5 

(=5<09=>25) 1;03> DV78G=>W >A>18, B>4V S: ?V4 ?>=SBBS< «?@02> =0 74>@>29S» 

@>7C<VRBP 2@53C;P>20=V ?@02>< ACA?V;P=V 2V4=>A8=8 7 9>3> @50;V70FVW B0 >E>@>=8. 

!>@<8 F82V;P=>3> ?@020 2:;RG0RBP C AB@C:BC@C ?@020 =0 74>@>29S =87:C 

>A>18AB8E =5<09=>28E ?@02, S:V 2 AC:C?=>ABV 70157?5GCRBP VA=C20==S V 

68BBє4VS;P=VABP DV78G=>W >A>18» [82, A. 62]. �06;828<8 є B0:>6 28A=>2:8 

�. . #0H:>20 B0 !.". �CB>@>2>W ?@> B5, I> «@50;V70FVS ?@020 =0 74>@>29S 
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?@>B>:>;0<8 4> =5W, �>3>2V@=V 45@6028 <0RBP ?>78B82=5 7>1>29S70==S 26820B8 

=5>1EV4=8E 70E>4V2 4;S 70E8ABC 68BBS B0 74>@>29S >AV1, S:V ?V4?040RBP ?V4 WE=R 

R@8A48:FVR (�02@8G:0 B0 V=HV ?@>B8 +5EVW Vavřička and Others v. The Czech 

Republic, № 47621/13 B0 5 V=H8E, ?. 282, 08.04.2021 274)&». ' FP><C 28A=>2:C 
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Є%#� 1V;PH 7030;P=> 707=0G0є ?@> ?>78B82=5 7>1>29S70==S 45@602 

70157?5GC20B8 ?@020 ;R459, C B><C G8A;V ?@020 =0 74>@>29S, ?V4:@5A;RRG8 

270є<>729S7>: ?@02 =0 68BBS B0 74>@>29S.  

"B65, Є%#� C A2>W9 ?@0:B8FV >?5@Cє ?>=SBBS< «?@02> =0 74>@>29S». &8< 

1V;PH5, S: 2840єBPAS, 7<VAB ?@020 =0 74>@>29S 2 =02545=><C :>=B5:ABV >E>?;Rє 

>E>@>=C 74>@>29S B0 =040==S <548G=>W 4>?><>38. 

� 0=0;V7C ?@0:B8:8 Є%#� B0:>6 210G0єBPAS, I> ?@02> =0 74>@>29S 

@>73;S40єBPAS B0 70157?5GCєBPAS 2 <560E V=H8E :>=25=FV9=8E ?@02, 7>:@5<0 

?@020 =0 68BBS (AB. 2), 701>@>=8 :0BC20==S (AB. 3), ?@020 =0 A2>1>4C B0 >A>18ABC 

=54>B>@:0==VABP (AB. 5), ?@020 =0 A?@0254;8289 AC4 (AB. 6), ?>203C 4> ?@820B=>3> 

V AV<59=>3> 68BBS (AB. 8), 701>@>=0 48A:@8<V=0FVW (AB. 14). !0?@8:;04, C <560E 

AB. 3 ?@02> =0 74>@>29S 4>A;V46C20;>AP Є%#� C A?@02V «�CB5?>2 ?@>B8 @>AVW» 

(Kutepov v. russia) 267, C ?. 57 @VH5==S ?> S:V9 Є%#� 0:F5=BC202 C203C =0 B><C, 

I> «2V4?>2V4=> 4> �>=25=FVW, 70B@8<0=V <0RBP ?@02> =0 =0;56=5 ;V:C20==S, 0 =5 

?@02> 1CB8 74>@>28<8». ' 729S7:C 7 F8< ?@02> =0 74>@>29S 2 @>7C<V==V ?>;>65=P 

�>=25=FVW B0 ?@0:B8:8 Є%#� H8@H5 70 ?@02> =0 =0;56=5 ;V:C20==S.  

' @0<:0E AB. 5 ?8B0==S, ?>29S70=V V7 ?@02>< =0 74>@>29S ?>AB0RBP 2 :>=B5:ABV 

2AB0=>2;5=8E 28?04:V2 ?>7102;5==S A2>1>48, 0 A0<5 73V4=> 7 ??. «5» ?. 1, S:8< 

?5@5410G5=> 70:>==5 70B@8<0==S >AV1 4;S 70?>1V30==S ?>H8@5==R V=D5:FV9=8E 

70E2>@R20=P, 70:>==5 70B@8<0==S ?A8EVG=>E2>@8E, 0;:>3>;V:V2 01> =0@:><0=V2 

G8 1@>4S3. !0?@8:;04, C @VH5==V C A?@02V «�V=B5@25@? ?@>B8 !V45@;0=4V2» 

(«Winterwerp v. The Netherlands») 275 Є%#� 287=0G82 28<>38, I> 7C<>2;RRBP 

=0S2=VABP 70:>==8E ?V4AB02 4;S >1<565==S 2>;V ?A8EVG=>E2>@>W >A>18. 

#@8:;040<8 70E8ABC Є%#� ?@020 =0 74>@>29S 2 @0<:0E AB. 8 �>=25=FVW є 

@VH5==S ?> A?@02V «�0?0 B0 V=HV ?@>B8 #>;PIV» (Kapa and others v. Poland) 266, 

2 ?. 153 S:>3> 707=0G5=> ?@> B5, I> «?@02> 70S2=8:V2 =0 74>@>29S B0 <8@=5 

:>@8ABC20==S 4><>< 1C;> ?>@CH5=>, >A:V;P:8 HC< C <VAFSE WE=P>3> 

?@>6820==S, 28:;8:0=89 B@0=A?>@B=8< @CE><, 28E>482 70 <56V 2AB0=>2;5=8E 

70:>=>< =>@<», 0 B0:>6 @VH5==S ?> A?@02V «&>@= ?@>B8 ,25FVW» («Thörn v. 

Sweden») 273, C ?. 47 S:>3> Є%#� 70C20682, I> «?@02> =0 >E>@>=C 74>@>29S S: 
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B0:5 01> =0 :>=:@5B=5 ;V:C20==S, ?@> S:5 1060є 70S2=8:, =5 2E>4SBP 4> G8A;0 

?@02, 30@0=B>20=8E �>=25=FVєR G8 #@>B>:>;0<8 4> =5W. "4=0: %C4 @>73;S=C2 

70S28 I>4> 2V4<>28 2 4>ABC?V 4> ?52=8E <5B>4V2 ;V:C20==S 01> ;V:V2 7 B>G:8 7>@C 

«?@820B=>3> 68BBS» 2V4?>2V4=> 4> AB0BBV 8 �>=25=FVW, B;C<0G5==S S:>W >E>?;Rє 

?>=SBBS >A>18AB>W 02B>=><VW B0 S:>ABV 68BBS». 

&0:8< G8=><, =572060RG8 =0 2V4ACB=VABP ?@020 =0 74>@>29S 2 ?5@5;V:C 

:>=25=FV9=8E ?@02, 30@0=B>20=8E �>=25=FVєR, C 2V4?>2V4=>ABV 4> ?>;>65=P FVєW 

�>=25=FVW B0 ?@0:B8:8 Є%#� F5 ?@02>: ?>-?5@H5, 28>:@5<;RєBPAS 2 ?@0:B8FV 

Є%#� C S:>ABV >:@5<>3> A0<>ABV9=>3> ?@020, S:5 >E>?;Rє =5 BV;P:8 ?8B0==S 

=040==S <548G=>W 4>?><>38 01> <548G=8E ?>A;C3, 0 B0:>6 9 V=HV 0A?5:B8; ?>-

4@C35, <0є 70157?5GC20B8AP 45@6020<8 2 A8AB5<V ?>78B82=8E 7>1>29S70=P; ?>-

B@5Bє, Є%#� @>73;S40RBPAS A?@028 ?@> ?>@CH5==S ?@020 =0 74>@>29S 2 <560E 

V=H8E :>=25=FV9=8E ?@02. 

' ?@>DV;P=><C :>48DV:>20=><C 0:BV – *� ':@0W=8 249 ?>=SBBS «74>@>29S» 

26820єBPAS 119 @073. !091V;PH 7=0GCI8<8 2 0A?5:BV 4>A;V46C20=>W 

?@>1;5<0B8:8 є ?>;>65==S *� ':@0W=8, S:8<8:  

(1) 2V4=5A5=> 74>@>29S 4> >A>18AB8E =5<09=>28E 1;03, S:V >E>@>=SRBPAS 

F82V;P=8< 70:>=>402AB2>< (G. 1 AB. 201). #@8<VB=>, I> «74>@>29S», C ?5@5;V:C 

>A>18AB8E =5<09=>28E 1;03 707=0G0єBPAS ?5@H8<, 0 265 ?VA;S =P>3> 2AV V=HV 

1;030, 7>:@5<0 68BBS, G5ABP, 3V4=VABP V B0: 40;V, I> A2V4G8BP ?@> >A>1;825 <VAF5 V 

206;825 7=0G5==S 74>@>29S; 

(2) 287=0G5=> ?@02> =0 >E>@>=C 74>@>29S B0 ?@02> =0 157?5G=5 4;S 68BBS V 

74>@>29S 4>2:V;;S S: >A>18ABV =5<09=>2V ?@020 (G. 1 AB. 270, A. 283 *� ':@0W=8);  

3 �=0;V7 ?>;>65=P *� ':@0W=8 40є <>6;82VABP 28>:@5<8B8 B0:V 28?04:8: AB>A>2=> 2V4H:>4C20==S H:>48 (?. 1 

G. 2 AB. 23, ?. 1 G. 1 AB. 122, ?. 3 G. 1 AB. 268, 515, 535, ?. 1 G. 1 AB. 602, G. 3 AB. 604, AB. 609, 711, 721, 727, G. 2 AB. 767, 

G. 2 AB. 848, G. 3 AB. 872, G. 1 AB. 922, AB. 928, ?. 1 G. 2 AB. 1072, AB. 1161, G. 1 AB. 1162, G. 1 AB. 1164, AB.  1165, G. 3 
AB. 1166, ?. 1 G. 2 AB. 1167, G. 1 AB. 1168, G. 5 AB. 1178, G. 2 AB. 1184, AB. 1195-1199, 017. 1 G. 1 AB. 1202, AB. 1204, G. 1 
AB. 1205, AB. 1207, 1208, ?. 1 G. 1 AB. 1215, ?. 3 G. 1 AB. 1219, AB. 1227); 70:;04V2 >E>@>=8 74>@>29S (017. 1 G. 3, G. 4 
AB. 29, AB. 66, G. 3 AB. 75, AB. 287, G. 2 AB. 1178, G. 1, 3 AB. 1206, G. 1 AB. 1252); 287=0G5==S AB0=C 74>@>29S DV78G=8E 
>AV1 (G. 1 AB. 55, 017. 1 G. 1 AB. 78, G. 1 AB. 746); 287=0G5==S >A>18AB8E =5<09=>28E 1;03 (G. 1 AB. 201); 74>@>29S 
;R48=8 (G. 2 AB. 201, ?. 1 G. 1 B. 980, ?. 1 G. 1 AB. 991, G. 1 AB. 999, AB. 1163); 287=0G5==S >A>18AB8E =5<09=>28E ?@02 
(G. 1 AB. 270, G. 1 AB. 272); 70E8ABC 74>@>29S (017. 2 G. 2 AB. 281, AB. 282); ?@020 =0 >E>@>=C 74>@>29S (AB. 283); ?@020 
=0 V=D>@<0FVR ?@> AB0= A2>3> 74>@>29S (AB. 285); ?@020 =0 B0є<=8FR ?@> AB0= A2>3> 74>@>29S (AB. 286); ?@020 =0 
157?5G=5 4;S 68BBS V 74>@>29S 4>2:V;;S (AB. 293); >1<565==S ?@02 V=H8E (G. 6 AB. 313, G. 2 AB. 442, G. 2 AB. 973) 
[249]. 
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(3) 70:@V?;5=> ?@02> DV78G=>W >A>18 70E8I0B8 A2>є 74>@>29S, 0 B0:>6 

74>@>29S V=H>W DV78G=>W >A>18 2V4 ?@>B8?@02=8E ?>AS30=P 1C4P-S:8<8 70A>10<8, 

=5 701>@>=5=8<8 70:>=>< (017. 2 G. 2 AB. 281);  

(4) 2AB0=>2;5=> ?@02> DV78G=>W >A>18 28<030B8 CAC=5==S =5157?5:8, 

AB2>@5=>W 2=0A;V4>: ?V4?@8є<=8FP:>W 01> V=H>W 4VS;P=>ABV, S:0 703@>6Cє 68BBR 

B0 74>@>29R (AB.AB. 282, 1163);  

(5) 70:@V?;5=> ?@020 DV78G=>W >A>18 =0 >E>@>=C WW 74>@>29S (G. 1 AB. 283);  

(6) ?5@5410G5=> ?@02> =0 V=D>@<0FVR ?@> AB0= A2>3> 74>@>29S (AB. 284);  

(7) 287=0G5=> ?@02> =0 B0є<=8FR ?@> AB0= 74>@>29S (AB. 286);  

(8) 2AB0=>2;5=> ?@02> =0 157?5G=5 4;S 68BBS V 74>@>29S 4>2:V;;S (AB. 293) 

249. �>4=>G0A ?@02> =0 74>@>29S A2>3> 70:@V?;5==S =5 7=09H;>. 

� V=H><C =>@<0B82=>-?@02>2><C 0:BV, S:89 B0:>6 287=0єBPAS 

:>48DV:>20=8< 45, A. 287-289, ‒ "A=>28 80 2AB0=>2;5=> ?>;>65==S, S:V 

?@8A2SG5=>, ?5@54CAV<, @50;V70FVW ?@020 =0 >E>@>=C 74>@>29S.  

�=0;V7 728G09=8E (=5:>48DV:>20=8E) 70:>=V2 28<030є WE ?>4V;C =0 ?52=V 

3@C?8, 7 >3;S4C =0 WE :V;P:VABP, 70 :@8B5@Vє< A?@S<>20=>ABV ?@02>2>3> 

@53C;R20==S,  I> 287=0G0RBP:  

(1) 70A048 74>@>29S >:@5<8E :0B53>@V9 DV78G=8E >AV1, =0?@8:;04, 4VB59 – 

70:>=8 ':@0W=8 «#@> >74>@>2;5==S B0 2V4?>G8=>: 4VB59» 154, «#@> >E>@>=C 

48B8=AB20» 159;  

(2) >A>1;82>ABV 28:>@8AB0==S 0=0B><VG=8E <0B5@V0;V2, =0?@8:;04, 70:>=8 

':@0W=8 «#@> 70AB>AC20==S B@0=A?;0=B0FVW 0=0B><VG=8E <0B5@V0;V2 ;R48=V» 

129, «#@> 157?5:C B0 S:VABP 4>=>@AP:>W :@>2V B0 :><?>=5=BV2 :@>2V» 109;  

(3) >A>1;82>ABV =040==S >:@5<8E 284V2 <548G=>W 4>?><>38, =0?@8:;04, 

70:>=8 ':@0W=8 «#@> 5:AB@5=C <548G=C 4>?><>3C» 123, «#@> ?A8EV0B@8G=C 

4>?><>3C» 170, «#@> @501V;VB0FVR C AD5@V >E>@>=8 74>@>29S» 178, «#@> 

@501V;VB0FVR >AV1 7 V=20;V4=VABR 2 ':@0W=V» 177, «#@> ?V428I5==S 4>ABC?=>ABV 

B0 S:>ABV <548G=>3> >1A;C3>2C20==S C AV;PAP:V9 <VAF52>ABV» 163, �0:>= ':@0W=8 

«#@> 45@602=V DV=0=A>2V 30@0=BVW <548G=>3> >1A;C3>2C20==S =0A5;5==S» 121;  
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(4) ?8B0==S V<?;0=B0FVW, =0?@8:;04, �0:>= ':@0W=8 «#@> V<?;0=B0FVR 

5;5:B@>:0@4V>AB8<C;SB>@V2» 145;  

(5) 70A048 70?>1V30==S B0 ?@>B84VW 28=8:=5==R, ?>H8@5==R B>I> >:@5<8E 

284V2 E2>@>1, 7>:@5<0 V=D5:FV9=8E E2>@>1 (70:>=8 ':@0W=8 «#@> 70E8AB 

=0A5;5==S 2V4 V=D5:FV9=8E E2>@>1» 141, «#@> A8AB5<C 3@><04AP:>3> 74>@>29S» 

182); ���/%!�� (�0:>= ':@0W=8 «#@> ?@>B84VR ?>H8@5==R E2>@>1, 

7C<>2;5=8E 2V@CA>< V<C=>45DVF8BC ;R48=8 (���), B0 ?@02>289 V A>FV0;P=89 

70E8AB ;R459, S:V 682CBP 7 ���» 169); BC15@:C;P>7 (70:>=8 ':@0W=8 «#@> 

?@>B84VR 70E2>@R20==S =0 BC15@:C;P>7» 168, «#@> ?>4>;0==S BC15@:C;P>7C 2 

':@0W=V» 164);  

(6) >A>1;82>ABV 7<5=H5==S H:V4;82>3> 2?;82C =0 74>@>29S >:@5<8E 

?@5?0@0BV2, 28@>1V2, 70A>1V2 B>I>, 7>:@5<0 35=5B8G=> <>48DV:>20=8E >@30=V7<V2 

(�0:>= ':@0W=8 «#@> 45@602=C A8AB5<C 1V>157?5:8 ?@8 AB2>@5==V, 28?@>1C20==V, 

B@0=A?>@BC20==V B0 28:>@8AB0==V 35=5B8G=> <>48DV:>20=8E >@30=V7<V2» 122); 

BRBR=>28E 28@>1V2 (�0:>= ':@0W=8 «#@> 70E>48 I>4> ?>?5@5465==S B0 

7<5=H5==S 26820==S BRBR=>28E 28@>1V2 V WE H:V4;82>3> 2?;82C =0 74>@>2'S 

=0A5;5==S» 144); =0@:>B8G=8E 70A>1V2, ?A8E>B@>?=8E @5G>28= V ?@5:C@A>@V2 

(70:>=8 ':@0W=8 «#@> =0@:>B8G=V 70A>18, ?A8E>B@>?=V @5G>28=8 V ?@5:C@A>@8» 

151, «#@> 70E>48 ?@>B84VW =570:>==><C >1V3C =0@:>B8G=8E 70A>1V2, 

?A8E>B@>?=8E @5G>28= V ?@5:C@A>@V2 B0 7;>26820==R =8<8» 143); V>=V7CRG>3> 

28?@><V=R20==S (�0:>= ':@0W=8 «#@> 70E8AB ;R48=8 2V4 2?;82C V>=V7CRG>3> 

28?@><V=R20==S» 140). #8B0==S 70?>1V30==S B0 70E8ABC 74>@>29S B0:>6 

@53C;RєBPAS 70:>=0<8 ':@0W=8 «#@> C?@02;V==S 2V4E>40<8» 189; «#@> 

70157?5G5==S EV<VG=>W 157?5:8 B0 C?@02;V==S EV<VG=>R ?@>4C:FVєR» 127, �0:>= 

':@0W=8 «#@> 70E8AB ?@02 A?>6820GV2» 142; �0:>= ':@0W=8 «#@> >A=>2=V 

?@8=F8?8 B0 28<>38 4> 157?5G=>ABV B0 S:>ABV E0@G>28E ?@>4C:BV2» 157; «#@> 

V=D>@<0FVR 4;S A?>6820GV2 I>4> E0@G>28E ?@>4C:BV2» 146; «#@> ?8B=C 2>4C 

B0 ?8B=5 2>4>?>AB0G0==S» 162. 
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#V470:>==V 0:B8, =0A0<?5@54, A?@S<>2CRBPAS =0 45B0;V70FVR ?>;>65=P 

70:>=V2 ':@0W=8, 0 B><C B0:>6 =5 ?5@5410G0RBP ?@02> =0 74>@>29S, C 729S7:C 7 

F8<, >:@5<> =5 0=0;V7C20B8<CBPAS 2 FP><C ?V4@>74V;V @>1>B8.  

�:B82=0 CG0ABP ':@0W=8 2 <V6=0@>4=><C A?V2@>1VB=8FB2V S: =0 @V2=V 42>- B0 

1030B>AB>@>==VE C3>4, B0: V <V6=0@>4=8E >@30=V70FV9, B0:>6 7C<>2;Rє 

=5>1EV4=VABP 282G5==S B0 2@0EC20==S :@0I8E A2VB>28E ?@0:B8:, C B><C G8A;V 2 

=0FV>=0;P=5 F82V;P=5 70:>=>402AB2>. �=0;V7 0:BV2 F82V;P=>3> 70:>=>402AB20 

70@C1V6=8E :@0W= 2:07Cє =0 2V4ACB=VABP >4=><0=VB=>3> ?V4E>4C 4> 70:>=>402G>3> 

287=0G5==S B0 70:@V?;5==S ?@020 =0 74>@>29S.  

� C@0EC20==S< є2@>V=B53@0FV9=8E ?@03=5=P ':@0W=8, >B@8<0==S AB0BCAC 

:0=4840B0 =0 G;5=AB2> 2 Є% B0, A?>4V20є<>AP, C =091;86G><C <091CB=P><C 

>B@8<0==S AB0BCAC ?>2=>FV==>3> G;5=0 Є%, 28<030є @>7?>G0B8 0=0;V7 

70@C1V6=>3> 70:>=>402AB20 V7 :@0W=-G;5=V2 Є%. �0 @57C;PB0B0<8 0=0;V7C ?>;>65=P 

F82V;P=8E :>45:AV2 :@0W=-G;5=V2 Є% 210G0єBPAS, I> 2 Є% =5 28@>1;5=> є48=>3> 

?V4E>4C 4> 70:>=>402G>3> 287=0G5==S B0 DV:A0FVW ?@020 =0 74>@>29S. #@8G8=0<8 

FP>3>, S: 2840єBPAS, є =0S2=VABP V=482V4C0;P=8E >A>1;82>AB59 ?@02>28E A8AB5< 

@V7=8E :@0W= B0 VAB>@8G=5 70?@>20465==S 2;0A=8E ?V4E>4V2 4> 70:>=>402G>3> 

@53C;R20==S ?@020 =0 74>@>29S. #>@S4 7 F8<, 20@B> 707=0G8B8, I> @V7=V 0A?5:B8, 

I> AB>ACRBPAS 74>@>29S, C B><C G8A;V 9 ?@020 =0 74>@>29S, @53C;RRBPAS =0 @V2=V 

?5@28==8E B0 2B>@8==8E 0:BV2 Є%. 

$>7?>G0B8 2840єBPAS 4>FV;P=8< V7 ?>;>65=P )0@BVW >A=>2=8E ?@02 Є% 2V4 

07.12.2000 238, C AB. 35, S:>W ?5@5410G5=>, I> «:>6=0 ;R48=0 <0є ?@02> =0 

?@>DV;0:B8G=5 ;V:C20==S V <548G=5 >1A;C3>2C20==S =0 C<>20E, ?5@5410G5=8E 

=0FV>=0;P=8< 70:>=>402AB2>< V ?@0:B8:>R. #V428I5=0 C2030 ?>28==0 

?@84V;SB8AS 70E8ABC 74>@>29S ;R48=8 ?@8 @>7@>1FV B0 74V9A=5==V 2AVE ?>;VB8: B0 

4V9 Є%». /:I> ?5@H0 G0AB8=0 =02545=>W =>@<8 ?@8A2SG5=0 >E>@>=V 74>@>29S, 

4@C30, 2 S:V9 2AB0=>2;RєBPAS ?@V>@8B5B=VABP 74>@>29S ;R48=8 B0 9>3> 70E8ABC, 

2V4>1@060є 7<VAB>2=C ACB=VABP ?@020 =0 74>@>29S.  

' :>=A>;V4>20=V9 25@AVW �>3>2>@C ?@> Є% B0 �>3>2>@C ?@> DC=:FV>=C20==S 

Є% 7 ?@>B>:>;0<8 B0 45:;0@0FVS<8, S:V є ?5@28==8<8 0:B0<8 Є% 52 
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?5@5410G5=>, I> A?V;P=V ?@>1;5<8 157?5:8 C AD5@V >E>@>=8 74>@>29S є >4=VєR V7 

AD5@ A?V;P=8E 4;S Є% B0 45@602-G;5=V2 ?>2=>2065=P (?. «k» G. 2 AB. 4), 0 ?V4 G0A 

287=0G5==S B0 28:>=0==S 2AVE ?>;VB8: B0 70E>4V2 70157?5GCєBPAS 28A>:89 @V25=P 

70E8ABC 74>@>29S ;R48=8 (AB. 168) 52. &0:8< G8=><, ?5@28==8< 70:>=>402AB2>< 

Є% 157?>A5@54=P> @53C;RRBPAS ?8B0==S 74>@>29S B0 287=0G0RBPAS 2V4?>2V4=V 

70A048 B0 7>1>29S70==S 2 FV9 AD5@V.  

%;V4 725@=CB8 C203C 9 =0 B5@<V=>;>3VG=89 :>=B5:AB, 2 S:><C 2 

:>=A>;V4>20=V9 25@AVW �>3>2>@C ?@> Є% B0 �>3>2>@C ?@> DC=:FV>=C20==S Є% 7 

?@>B>:>;0<8 B0 45:;0@0FVS<8 26820єBPAS ?>=SBBS «74>@>29S»4. �=0;V7 

?@82545=8E B5@<V=V2 C 2V4?>2V4=><C :>=B5:ABV A2V4G8BP ?@> =5>1EV4=VABP 

@>7<56C20==S «>E>@>=8 74>@>29S» B0 «70E8ABC 74>@>29S». /:I> «>E>@>=0 

74>@>29S» 26820єBPAS ?5@54CAV< C :>=B5:ABV (1) 1>@>BP18 ?@>B8 BS6:8E E2>@>1, 

A?@8SRG8 4>A;V465==R WE=VE ?@8G8=, H;SEV2 ?>H8@5==S B0 <5B>4V2 70?>1V30==S 

F8< E2>@>10<; (2) 1>@>BP18 ?@>B8 >A=>2=8E BS6:8E E2>@>1, I> =>ASBP 

B@0=A:>@4>==89 E0@0:B5@; (3) ?>;VB8:8 >E>@>=8 74>@>29S B0 70 >@30=V70FVW V 

=040==S ?>A;C3 7 >E>@>=8 74>@>29S B0 <548G=>W 4>?><>38, B> «70E8AB 74>@>29S» 

C :>=B5:ABV: (1) 70AB>AC20==S 70E>4V2, 157?>A5@54=P>R FV;;R S:8E є 70E8AB 2V4 

BRBR=C B0 7;>26820==S 0;:>3>;5<; (2) 715@565==S, 70E8AB B0 ?>:@0I5==S S:>ABV 

4>2:V;;S; (3) 70E8ABC ?@02 A?>6820GV2; (4) 70?>1V30==R DV78G=8< B0 ?A8EVG=8< 

@>7;040< B0 70E2>@R20==S< V CAC=5==S 465@5; =5157?5:8 DV78G=><C B0 

?A8EVG=><C 74>@>29R; (5) 7<5=H5==S H:>48 74>@>29R, A?@8G8=5=>W 

=0@:>B8:0<8, 2:;RG0RG8 V=D>@<0FV9=C B0 ?@>DV;0:B8G=C @>1>BC. "B65, 

«>E>@>=0 74>@>29S» ?>29S7CєBPAS ?5@H 70 2A5 V7 ?@>B84VєR E2>@>10< C WE @V7=8E 

?@>S20E B0 =040==S< <548G=>W 4>?><>38 (?>A;C3), C 729S7:C 7 G8< <>65 1CB8 

287=0G5=> S: ?@02> =0 >E>@>=C 74>@>29S, 0 «70E8AB 74>@>29S» ‒ 1V;PH H8@H8< 

:><?;5:A>< ?8B0=P, I> AB>ACRBPAS 268BBR 70E>4V2 I>4> 70?>1V30==S 

4 !0?@8:;04, 2 ?>;>65==SE :>=A>;V4>20=>W 25@AVW �>3>2>@C ?@> Є% B0 �>3>2>@C ?@> DC=:FV>=C20==S Є% 7 
?@>B>:>;0<8 B0 45:;0@0FVS<8 26820RBPAS B0:V B5@<V=8 S:: «>E>@>=0 74>@>29S» (?. «k» G. 2 AB. 4, G. 2, 7 AB. 168, 
G. 1 AB. 169, ?. «b» G. 4 AB. 207); «>E>@>=0 B0 7<VF=5==S 74>@>29S ;R48=8» (?. «0» AB. 6); «70E8AB 74>@>29S ;R459» 
(AB. 9, 36, G. 1 AB. 168, G. 1 AB. 191); «70E8AB 74>@>29S B0 157?5:8 ?@0FV2=8:V2» (?. «0» G. 1 AB. 153); «70E8AB 
3@><04AP:>3> 74>@>29S (?. «b» G. 4 AB. 168); «70E8AB B0 ?>;V?H5==S 74>@>29S ;R48=8» (G. 5 AB. 168); «>E>@>=0 
3@><04AP:>3> 74>@>29S» (@>74V; XIV, G. 1, 3 AB. 168, AB. 202); «?>A;C38 7 >E>@>=8 74>@>29S» (G. 7 AB. 168). 
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?>3V@H5==S 74>@>29S, C B><C G8A;V S:>ABV 4>2:V;;S, 70E8ABC ?@02 A?>6820GV2, C 

729S7:C 7 G8< <>65 1CB8 287=0G5=> 157?>A5@54=P> S: ?@02> =0 74>@>29S.  

�B>@8==5 70:>=>402AB2> Є% ?@54AB02;5=> @53;0<5=B0<8, 48@5:B820<8, 

@VH5==S<8, @5:><5=40FVS<8 B0 28A=>2:0<8. "A:V;P:8 A8AB5<0 2B>@8==>3> 

70:>=>402AB20 Є% A:;040єBPAS V7 25;8G57=>W :V;P:>ABV 0:BV2, C B><C G8A;V, I> 

AB>ACRBPAS 74>@>29S B0 ?@020 =0 74>@>29S, VA=Cє =5>1EV4=VABP WE A8AB5<0B870FVW 

2V4=>A=> ?@54<5BC FP>3> 4>A;V465==S. � C@0EC20==S< AD5@ A?V2@>1VB=8FB20, 

?5@5410G5=8E 2 AB. 427 '3>48 ?@> 0A>FV0FVR 228 =5>1EV4=> 28>:@5<8B8 9 0:B8 

2B>@8==>3> 70:>=>402AB20 Є%, S:V ':@0W=0 7>1>29S70;0AP 2?@>2048B8 2 

=0FV>=0;P=5 70:>=>402AB2>, 0 A0<5: AD5@8 ?>?5@5465==S V :>=B@>;R =04 

V=D5:FV9=8<8 E2>@>10<8, 7>:@5<0 5?V45<V>;>3VG=89 =03;S4 B0 :>=B@>;P 70 

V=D5:FV9=8<8 70E2>@R20==S<8 ($53;0<5=B № 2022/2371 2V4 23.11.2022 313, 

$VH5==S № 2018/945 2V4 22.06.2018 284); ?>?5@5465==S B0 :>=B@>;R 70 

=5V=D5:FV9=8<8 E2>@>10<8, 7>:@5<0 I>4> ?>H8@5==S BRBR=C (�8@5:B828 

№ 2014/40/Є% 2V4 03.04.2014 295, № 2003/33/Є% 2V4 26.05.2003 291), 

70?>1V30==S B0 7<5=H5==S H:>48 74>@>29R, ?>29S70=>W V7 =0@:>B8G=>R 

70;56=VABR ($5:><5=40FVW № 2003/488/Є% 2V4 18.06.2003 285), 26820==S 

0;:>3>;R ($5:><5=40FVW № 2001/458/Є% 2V4 05.06.2001 286); S:>ABV B0 

157?5G=>ABV AC1AB0=FV9 ;R4AP:>3> ?>E>465==S, 7>:@5<0 :@>2V, B:0=8=8 B0 

:;VB8=, 7>:@5<0 I>4> :@>2V ;R48=8 B0 WW :><?>=5=BV2 (�8@5:B828 № 2002/98/Є% 

2V4 27.01.2003 290, № 2004/33/Є% 2V4 22.03.2004 280, № 2005/61/Є% 2V4 

30.09.2005 281, № 2005/62/Є% 2V4 30.09.2005 282), ;R4AP:8E B:0=8=, :;VB8= B0 

>@30=V2 (№ 2004/23/Є% 2V4 31.03.2004 292, № 2006/17/Є% 2V4 08.02.2006 283, 

№ 2006/86/Є% 2V4 24.10.2006 283), B@0=A?;0=B0FVW >@30=V2 (�8@5:B828 

№ 2010/45/Є% 2V4 07.07.2010 293); ?@>2545==S :;V=VG=8E 28?@>1C20=P 

;V:0@AP:8E 70A>1V2, I> <VABSBP 01> A:;040RBPAS 7 35==> <>48DV:>20=8E 

>@30=V7<V2 ($53;0<5=B8 № 536/2014 2V4 16.04.2014 314, № 2020/1043 2V4 

15.07.2020 311); V=D>@<0FVW B0 7=0=P 2 30;C7V >E>@>=8 74>@>29S, 7>:@5<0 945BPAS 
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?@> 4>:C<5=B8 ?@>3@0<=>3> E0@0:B5@C, =0?@8:;04 #@>3@0<C 4V9 2 30;C7V >E>@>=8 

74>@>29S =0 2021-2027 @>:8 ($53;0<5=B № 2021/522 2V4 24.03.2021 312). 

":@5<> 20@B> 2V4<VB8B8 ?>;>65==S �8@5:B828 № 2010/45/Є% 2V4 07.07.2010 

293, >A:V;P:8 A0<5 WW 1C;> ?>:;045=> 2 >A=>2C =0FV>=0;P=>3> @5D>@<C20==S 

A8AB5<8 B@0=A?;0=B0FVW B0 2V4?>2V4=>W =>@<0B82=>W 1078. #@8 FP><C 2 =0C:>2V9 

;VB5@0BC@V A;CH=> 2V47=0G0єBPAS, I> 4>B@8<0==S AB0=40@BV2 S:>ABV B0 157?5:8 

B@0=A?;0=B0FVW >@30=V2 є 70?>@C:>R 9 C<>2>R @50;V70FVW ?@020 =0 74>@>29S B0 

70157?5G5==S ?@02 ?0FVє=BV2, S:V ?>B@51CRBP B@0=A?;0=B0FVW 81, A. 407. *5 

4>40B:>2> ?V4B25@46Cє 7=0G5==S 0:BV2 Є% 4;S =0FV>=0;P=>W ?@02>2>W A8AB5<8 B0 

>E>?;5==S ?@02>< =0 74>@>29S V AD5@8 B@0=A?;0=B0FVW. 

� S:>ABV >:@5<8E AD5@ B0:>6 20@B> 284V;8B8 AD5@8: 70E8ABC ?@02 

A?>6820GV2 (�8@5:B820 2011/83/Є% 2V4 25.10.2011 294), 0 B0:>6 >:@5<8E 

?8B0=P: S:VABP 2>48, ?@87=0G5=>W 4;S A?>6820==S ;R48=>R (�8@5:B820 

№ 2020/2184 2V4 16.12.2020 289), 270є<>729S7:C E0@G>28E ?@>4C:BV2 B0 74>@>29S 

($53;0<5=B № 1924/2006 2V4 20.12.2006 308); 28:>@8AB0==S <548G=8E ?@8AB@>W2 

($53;0<5=B8 № 2017/745 2V4 05.04.2017 309, № 2017/746 2V4 05.04.2017 310); 

AB0B8AB8:C I>4> 3@><04AP:>3> 74>@>29S, 74>@>29S B0 157?5:8 =0 @>1>BV 

($53;0<5=B (Є%) № 1338/2008 2V4 16.122008 307). 

&0:8< G8=><, A8AB5<0 70:>=>402AB20 Є%, C G0AB8=V 2@53C;R20==S ?@020 =0 

74>@>29S, є A:;04=>R, 2:;RG0є 25;8:C :V;P:VABP @V7=8E 70 2840<8 0:BV2, S:V 

7451V;PH>3> <0RBP V=482V4C0;P=>-:>=:@5B=89 ?@54<5B ?@02>2>3> @53C;R20==S. 

$07>< 7 B8<, 70157?5G5==S 2A5>AS6=>3> =01;865==S =0FV>=0;P=>3> 

70:>=>402AB20 4> 0:BV2 B0 AB0=40@BV2 Є% B0 WE ?>2=5 2?@>20465==S =5<8=CG5 

28<030є D>@<0;V70FVW ?@020 =0 74>@>29S 7V 715@565==S 9>3> ?>40;PH>W 

48D5@5=FV0FVW =0 A:;04>2V 5;5<5=B8. 

#>B@51Cє 0=0;V7C 9 =0FV>=0;P=5 70:>=>402AB2> :@0W=-G;5=V2 Є%. %;V4 

72060B8 =0 B5, I> :@0W=8-G;5=8 Є% 2V4@V7=SRBPAS <V6 A>1>R, C B><C G8A;V 

AB>A>2=> @53C;R20==S ?@020 =0 74>@>29S. ' 729S7:C 7 F8<, C 70;56=>ABV 2V4 

A?>A>1C =>@<0B82=>3> 70:@V?;5==S ?@020 =0 74>@>29S 2 F82V;P=><C 70:>=>402AB2V 
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:@0W=-G;5=8 Є% C<>2=> <>6=0 ?>4V;8B8 BV, 2 S:8E ?@02> =0 74>@>29S 

?5@5410G0єBPAS S: >:@5<5 A0<>ABV9=5 ?@02> DV78G=>W >A>18, B0 BV, 2 S:8E ?@02> =0 

74>@>29S 287=0G0єBPAS G5@57 2AB0=>2;5==S >:@5<8E 9>3> A:;04>28E 5;5<5=BV2 

(?@020 =0 >E>@>=C 74>@>29S, <548G=C 4>?><>3C B>I>). 

#5@H0 3@C?0 ?@54AB02;5=0 B0:8<8 :@0W=0<8 S: #>;PI0, $C<C=VS, '3>@I8=0, 

�8B20. 

' *82V;P=><C :>45:AV $5A?C1;V:8 #>;PI0 (Kodeks cywilny) ?@02> =0 

74>@>29S 7CAB@VG0єBPAS 2 AB. 23, 2V4?>2V4=> 4> S:>W «>A>18ABV ?@020 ;R48=8, 

7>:@5<0 74>@>29S, & 70;8H0RBPAS ?V4 70E8AB>< F82V;P=>3> ?@020 =570;56=> 2V4 

70E8ABC, ?5@5410G5=><C V=H8<8 =>@<0B82=8<8 0:B0<8 300. "B65, ?@02> =0 

74>@>29S, ?>-?5@H5, =>@<0B82=> 70DV:A>20=>, B0, ?>-4@C35, 2V4=5A5=> 4> 

>A>18AB8E ?@02 ;R48=8, I> ?5@51C20є ?V4 70E8AB><. #@8<VB=>, I> 0=0;>3VG=> 

�>=AB8BCFVW ':@0W=8, 2 AB. 68 �>=AB8BCFVW $5A?C1;V:8 #>;PI0 (Konstytucja 

Rzeczypospolitej Polskiej) 301 2AB0=>2;5=> ?@02> =0 >E>@>=C 74>@>29S, 2 B>9 G0A 

S: ?@02> =0 74>@>29S =5 70:@V?;5=>, 0;5 F5 =5 ?5@5H:>460є 9>3> 70:>=>402G><C 

2AB0=>2;5==R. 

' § 1 AB. 58 *82V;P=>3> :>45:AC $5A?C1;V:8 $C<C=VW (Codul Civil al Romaniei) 

279 2AB0=>2;5=>, I> «:>6=0 ;R48=0 <0є ?@02> =0 68BBS, 74>@>29S, &», S:V 

73V4=> 7 § 2 FVєW AB0BBV =5 ?V4;S30RBP ?5@540GV. &0:8< G8=><, ?@02> =0 74>@>29S є 

>:@5<8< ?@02>< :>6=>W ;R48=8, S:5 =5 <>65 1CB8 ?5@540=> V=H8<.  

' A2>R G5@3C 2 70:>=V '3>@I8=8 ?@> *82V;P=89 :>45:A (Törvény a Polgári 

Törvénykönyvről) 318 74>@>29S 287=0єBPAS >A>18AB8< ?@02>< (?. 0 § 2.43 @>74V;C 

)�). �>40B:>28< ?V4B25@465==S< 287=0==S B0 70:@V?;5==S ?@020 =0 74>@>29S 

28ABC?0RBP ?>;>65==S AB. XX "A=>2=>3> 70:>=C '3>@I8=8 (Magyarország 

Alaptörvénye) 303, 73V4=> 7 S:8< :>6=0 ;R48=0 <0є ?@02> =0 DV78G=5 B0 

?A8EVG=5 74>@>29S.  

�3V4=> 7 ?. 1 AB. 1.114 *82V;P=>3> :>45:AC �8B>2AP:>W $5A?C1;V:8 (Lietuvos 

Respublikos civilinis kodeksas) 302 F82V;P=8< 70:>=>402AB2>< >E>@>=SRBPAS 

>A>18ABV =5<09=>2V ?@020 B0 FV==>ABV, 0 A0<5: 74>@>29S.  



 40 

�@C30 3@C?0 ?@54AB02;5=0 B0:8<8 :@0W=0<8 S: !V<5GG8=0, (@0=FVS, �B0;VS, 

�A?0=VS, ,259F0@VS. #@8 FP><C A;V4 725@=CB8 C203C =0 2V4<V==>ABV 287=0G5==S 

?@02 ?>29S70=8E 7V 74>@>29S<, 0 B0:>6 WE A8AB5<8. !0?@8:;04, C *82V;P=><C 

:>45:AV (545@0B82=>W $5A?C1;V:8 !V<5GG8=0 (Burgerliches Gesetzbuch) 264 

287=0G0RBPAS C<>28 B0 ?>@S4>: 2V4H:>4C20==S H:>48, 70240=C 74>@>29R (§ 197, 

199, 253, 823), 70A048 =040==S <548G=>W 4>?><>38 (§ 630c, 630d, 630h). �5I> 

V=H89 ?V4EV4 7CAB@VG0єBPAS 2 *82V;P=><C :>45:AV (@0=FVW (Code civil) 277, 

?>;>65==S<8 S:>3> ?5@5410G5=>, I> :>6=0 ;R48=0 <0є ?@02> ?>2060B8 A2>є 

BV;> B0 2AB0=>2;5=> =54>B>@:0==VABP BV;0 ;R48=8 (AB. 16-1) B0 701>@>=C 1C4P-S:>W 

є235=VG=>W ?@0:B8:8, A?@S<>20=>W =0 >@30=V70FVR 2V41>@C ;R459, 2B@CG0==S, 

A?@S<>20=5 =0 =0@>465==S 48B8=8, 35=5B8G=> V45=B8G=>W V=HV9 682V9 01> 

?><5@;V9 ;R48=V, B@0=AD>@<0FVW 35=5B8G=8E E0@0:B5@8AB8: 7 <5B>R 7<V=8 

=0I04:V2 ;R48=8 (AB. 16-4). 

' *82V;P=><C :>45:AV �B0;VW (Codice Civile) 278 ?8B0==S ?@020 =0 74>@>29S 

01> >:@5<8E 9>3> 5;5<5=BV2 =5 @53C;Rє, 2BV< C AB. 5 2AB0=>2;Rє 701>@>=C 

2G8=5==S 4V9 I>4> @>7?>@S465==S BV;><, S:I> 2>=8 ?@872>4SBP 4> ?>ABV9=>3> 

?>3V@H5==S DV78G=>W FV;VA=>ABV 01> V=H8< G8=>< AC?5@5G0BP 70:>=C, 

3@><04AP:><C ?>@S4:C G8 <>@0;V. 

�>FV;P=> 725@=CB8 C203C 9 =0 4>A2V4 V=H8E :@0W= I>4> 70:>=>402G>3> 

@53C;R20==S ?@020 =0 74>@>29S. /A:@028< ?@8:;04>< є *82V;P=89 :>45:A 

�8B09AP:>W !0@>4=>W $5A?C1;V:8 2V4 28.05.2020 246, S:89 70:@V?;Rє ?@02> =0 

74>@>29S S: >4=5 V7 ?@02 >A>18, S:8<8 :>@8ABCRBPAS >A>18 F82V;P=>3> ?@020 

(AB. 990). ' AB. 1004 FP>3> �>45:AC B0:>6 2AB0=>2;5=>, I> «DV78G=0 >A>10 <0є 

?@02> =0 74>@>29S. (V78G=5 B0 ?A8EVG=5 74>@>29S DV78G=8E >AV1 >E>@>=SєBPAS 

70:>=>< V =5 <>65 1CB8 ?>@CH5=> 1C4P-S:>R >@30=V70FVєR G8 >:@5<>R >A>1>R» 

246. "B65, 70:>=>402G5 @53C;R20==S ?@020 =0 74>@>29S D0:B8G=> 2V41C20єBPAS 

H;SE>< >4=>G0A=>3> 2AB0=>2;5==S FP>3> ?@020 B0 48D5@5=FV9>20=8< 

287=0G5==S 9 >:@5<8E 9>3> A:;04>28E B0 0A?5:BV2. 

%;V4 707=0G8B8, I> V 2 45S:8E ?>AB@04S=AP:8E :@0W=0E 7CAB@VG0єBPAS 

287=0G5==S ?@020 =0 74>@>29S 2 F82V;P=><C 70:>=>402AB2V, 4>A2V4 S:8E, 7 >3;S4C 



 41 

=0 A?V;P=5 <8=C;5 B0 45S:C AE>6VABP ?@02>28E A8AB5<, 2840єBPAS FV:028< 4;S 

':@0W=8. &0:, C *82V;P=><C :>45:AV $5A?C1;V:8 �070EAB0= 247 2AB0=>2;5=>, I> 

«4> >A>18AB8E =5<09=>28E 1;03 V ?@02 =0;560BP: 68BBS, 74>@>29S, & » (G. 3 
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=0;568BP >4=V9 >A>1V, 0 CAV V=HV AC19є:B8 7>1>29S7CRBPAS CB@8<C20B8AP 

?>@CH5=P 01> ?5@5H:>460==S @50;V70FVW FP>3> ?@020. *V;:>< A?@0254;82> 2 

;VB5@0BC@V ?V4:@5A;RєBPAS, I> «& >1>29S7>: V7 =52B@CG0==S (=574V9A=5==S 

=51060=8E 4V9) C AD5@C ?@02>28E <>6;82>AB59 ?@02><>6=>3> AC19є:B0 

?>:;040єBPAS 2 01A>;RB=8E ?@02>2V4=>A8=0E =0 2AVE AC19є:BV2 F82V;P=>3> ?@020, 

G8< 4>AS30єBPAS AB01V;P=89 ?@02>289 @568< 4;S 74V9A=5==S ?@02><>6=8< 

AC19є:B>< A2>WE R@848G=8E <>6;82>AB59 2V4=>A=> ?52=>3> 1;030 (>19є:B0)» [244, 

A. 38]. #V4B25@465==S< 01A>;RB=>3> E0@0:B5@C B0:>3> >1>29S7:C (7>1>29S70==S) 

CB@8<C20B8AP 2V4 1C4P-S:89 4VS=P, S:V <>6CBP ?>@CH8B8 01> C=5<>6;828B8 

74V9A=5==S =0;56=>3> >A>1V ?@020 є =5<>6;82VABP V=H8< G8=>< 2BV;8B8 

2V4?>2V4=5 ?@02> C 68BBS.  

' F82V;VAB8G=V9 ;VB5@0BC@V 707=0G0єBPAS, I> 01A>;RB=V 28=8:0RBP AB>A>2=> 

=091V;PH 206;828E >19є:BV2 F82V;P=8E ?@02 V 70157?5GCRBP >A=>2=V FV==>ABV: 

A2>1>4C >A>18AB>ABV B0 A2>1>4C 2;0A=>ABV. �>=8 28=8:0RBP =0 >A=>2V 
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R@848G=><C >1>29S7:C 2AVE V=H8E >AV1 CB@8<C20B8AS 2V4 ?>@CH5==S F8E ?@02 

[255, A. 318-319]. �1A>;RB=8<8 2V4=>A8=0<8, 70 ?@8:;040<8 =02545=8<8 

$.�. ,8H:>R, є ?@02> 2;0A=>ABV, >A>18ABV =5<09=>2V ?@020, ?@02> 

V=B5;5:BC0;P=>W 2;0A=>ABV [255, A. 319]. 

�V4=>A=V (:>=:@5B=V) F82V;P=V ?@02>2V4=>A8=8 є B0:8<8 

?@02>2V4=>H5==S<8, 2 S:8E AC19є:BC, S:><C =0;568BP AC19є:B82=5 F82V;P=5 

?@02> 702648 ?@>B8AB>WBP V=H89 AC19є:B, S:><C =0;560BP 2V4?>2V4=89 >1>29S7>: 

B0 S:89 7>1>29S70=89 70157?5GC20B8 @50;V70FVR 2V4?>2V4=>3> AC19є:B82=>3> 

F82V;P=>3> ?@020. ' F82V;P=V9 ;VB5@0BC@V 707=0G0єBPAS, I> 2V4=>A=V 6 

?@02>2V4=>A8=8 107CRBPAS =0 :>=:@5B=8E ?V4AB020E WE=P>3> 28=8:=5==S, 

AB>ACRBPAS @50;P=8E V=AB8BCBV2 F82V;P=>3> ?@020, I>, 2;0A=5, AB0=>2;SBP =5 

?5@54C<>28 WE=P>3> 28=8:=5==S (?@02>740B=VABP, 4Vє740B=VABP, ?>=SBBS B0 28<>38 

4> ?@02>G8=V2), 0 2AB0=>2;RRBP V450;P=C V<?5@0B82=C G8 48A?>78B82=C <>45;P 

B0:8E ?@02>2V4=>A8= [255, A. 319]. 

/: 707=0G0RBP $.". %B5D0=GC: B0 �. . �5;V=AP:0 ?@02> =0 74>@>29S 

2V4=0E>48BP A2>R @50;V70FVR S: C 01A>;RB=8E, B0: V C 2V4=>A=8E ?@02>2V4=>A8=0E 
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A2>R G5@3C ".�. %V459 707=0G0є ;8H5 ?@> 01A>;RB=89 E0@0:B5@ F82V;P=8E 

?@02>2V4=>H5=P, 2 S:8E 28=8:0є B0 DC=:FV>=Cє AC19є:B82=5 F82V;P=5 ?@02> =0 

74>@>29S, >1ґ@C=B>2CRG8 F5 B8<, I> «& >A:V;P:8 40=5 ?@02> <0є E0@0:B5@ 

01A>;RB=>3>, B> V A2>R @50;V70FVR 2>=> 7=0E>48BP C 01A>;RB=8E 
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@50;V70FVW AC19є:B82=>3> F82V;P=>3> ?@02> =0 74>@>29S V C 2V4=>A=8E F82V;P=8E 
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AC19є:B82=>3> F82V;P=>3> ?@020. �=0;>3VG=8<8 є ?@8:;048 C AD5@V 

B@0=A?;0=B0FVW, :>;8 DV78G=0 >A>10 <>65 1CB8 4>=>@>< ;8H5 70 =0S2=>ABV 

2;0A=>W 73>48, 0 CAV V=HV >A>18 7>1>29S70=V =5 ?>@CHC20B8 9>3> ?@020 =0 74>@>29S.  

#@8:;04>< @50;V70FVW AC19є:B82=>3> F82V;P=>3> ?@020 =0 74>@>29S C 

2V4=>A=8E (:>=:@5B=8E) F82V;P=8E ?@02>2V4=>H5==SE <>65 1CB8 AD5@0 =040==S 

<548G=8E ?>A;C3, C S:V9 DV78G=V9 >A>1V =0;560BP AC19є:B82=5 F82V;P=5 ?@02>, 

=0?@8:;04, =0 >B@8<0==S <548G=>W 4>?><>38, 0 2V4?>2V4=V9 >A>1V – >1>29S7>: 

70157?5G8B8 @50;V70FVR FP>3> ?@020. 

�@0E>2CRG8 F5, >A>1;82VABR AC19є:B82=>3> F82V;P=>3> ?@020 =0 74>@>29S є 

<>6;82VABP 9>3> @50;V70FVW C 01A>;RB=8E (7030;P=8E, 01AB@0:B=8E) B0 2V4=>A=8E 

(:>=:@5B=8E) F82V;P=8E ?@02>2V4=>A8=0E. 

�>A;V465==S F82V;P=8E ?@02>2V4=>A8=, C S:8E 74V9A=RєBPAS AC19є:B82=5 

F82V;P=5 ?@02> =0 74>@>29S 28<030є B0:>6 WE @>7<56C20==S 2 =8E @53C;SB82=8E 
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� C@0EC20==S< FP>3>, 2 F82V;VAB8G=V9 ;VB5@0BC@V I>4> @53C;SB82=8E 
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R@848G=8E >1>29S7:V2, – F5 B0:V ?@02>2V4=>A8=8, G5@57 S:V 74V9A=RєBPAS 
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A. 317]; «& >D>@<;RRBP =>@<0;P=89 EV4 @50;V70FVW AC19є:B82=8E ?@02 B0 

V=B5@5AV2 WE CG0A=8:V2, WE 74V9A=5==S C =5?>@CH5=><C 283;S4V» [239, A. 23], 0 

>E>@>==V ?@02>2V4=>A8=8 – «>D>@<;SRBP» F82V;P=>-?@02>2C 2V4?>2V40;P=VABP B0 

70AB>AC20==S V=H8E R@848G=8E A0=:FV9, S:V 70AB>A>2CRBPAS C 28?04:C ?>@CH5=P 

V =0 70?>1V30==S W<, V F8< >1<56CRBPAS» [233, A. 138]; «?>29S70=V 7 <>6;82VABR 
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30;C7SE ?@020, S:V B@048FV9=> E0@0:B5@87CRBPAS S: «@53C;SB82=V». !0?@8:;04, 
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!0 ?5@H89 ?>3;S4 287=0G5==S FP>3> A?V22V4=>H5==S ?@8=F8?>2>3> 
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>:@5<><C @>74V;V FP>3> 48A5@B0FV9=>3> 4>A;V465==S.  

#@02> =0 74>@>29S 2 C<>20E CAVE 2:070=8E ?>4V9 =01C20є >A>1;82>3> 

7=0G5==S =5 BV;P:8 7 >3;S4C =0 9>3> =5@>7@82=89 729S7>: V7 DV78G=>R >A>1>R, 0 9 

G5@57 B5, I> A0<V ?> A>1V >1AB028=8, I> 7C<>2;RRBP 707=0G5=5 22545==S F8E 

A?5FV0;P=8E ?@02>28E @568<V2 28ABC?0RBP 25;8G57=>R 703@>7>R 74>@>29R 2 

FV;><C B0 ?@02C =0 74>@>29S 7>:@5<0. !5 <5=H8< 7=0G5==S< 4;S @50;V70FVW ?@020 

=0 74>@>29S E0@0:B5@87CRBPAS 9 70E>48, S:V <>6CBP 70?@>2046C20B8AP ?V4 G0A 
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22545==S 2V4?>2V4=8E A?5FV0;P=8E ?@02>28E @568<V2 B0 70 4>?><>3>R S:8E 2>=8 

70157?5GCRBPAS.  

�@0E>2CRG8 F5, A;V4 45B0;P=> >E0@0:B5@87C20B8 B5>@5B8:>-?@8:;04=V 

>A>1;82>ABV @50;V70FVW ?@020 =0 74>@>29S 2 C<>20E :>6=>W V7 707=0G5=8E A8BC0FV9 

B0 2V4?>2V4=8E A?5FV0;P=8E ?@02>28E @568<V2, 72060RG8 =0 ?@8B0<0==V :>6=><C 

V7 =8E A?5F8DVG=V ?V4AB028 22545==S V 70E>48 70157?5G5==S, 0 B0:>6 287=0G8B8 

A?5F8DV:C 2V4H:>4C20==S H:>48, 70240=>W 74>@>29R, 2 C<>20E B0:8E A?5FV0;P=8E 

?@02>28E @568<V2. 

 

3.1. #@02> =0 74>@>2’O 2 C<>20E 5?V45<VW/?0=45<VW COVID-19 
 

�?V45<VS/?0=45<VS COVID-19 AB0;0 >4=8< V7 =091V;PH8E 28:;8:V2 S: 

7030;P=> A2VB>2>3> 7=0G5==S, B0: V 4;S >:@5<8E 45@602, C B><C G8A;V 9 ':@0W=8. 

�=0A;V4>: 5?V45<VW/?0=45<VW COVID-19 7<V= 707=0;8 157 ?5@51V;PH5==S 2AV AD5@8 

ACA?V;P=8E 2V4=>A8=, 7<V=82AS 68BBє289 C:;04 >:@5<8E >AV1 B0 ACA?V;PAB20 2 

FV;><C, 25:B>@8 5:>=><VG=>3> B0 A>FV0;P=>3> @>728B:C B>I>.  

�304CRG8 <><5=B8 28=8:=5==S B0 @5:>@4=> H284:>3> ?>H8@5==S A2VB>< B0 

2 ':@0W=V 7>:@5<0 COVID-19, 0 B0:>6 ?5@5;V: B0 E0@0:B5@ >1<56C20;P=8E 

?@>B85?V45<VG=8E 70E>4V2, S:V 70?@>2046C20;8AP 7 <5B>R ?@>B84VW COVID-19, I> 

157?5@5G=> ACBBє2> 2?;820;8 =0 74>@>29S B0 =0 ?@02> =0 74>@>29S DV78G=8E >AV1 

S: 157?>A5@54=P>, B0: V >?>A5@54:>20=> (=0?@8:;04, 2 4>?>2V4V C?@02;V==S 

�5@E>2=>3> �><VA0@0 ""! 7 ?@02 ;R48=8 (70 ?5@V>4 7 01.08.2021 ?> 31.01.2022) 

707=0G5=>, I> >1<565==S A2>1>48 ?5@5AC20==S 2 C<>20E COVID-19 B0:>6 

2?;8=C;8 7>:@5<0 =0 ?@02> =0 74>@>29S 32). � F5 ;8H5 >48= V7 1030BP>E ?@8:;04V2 

B0:>3> >?>A5@54:>20=>3> 2?;82C, 0465 :V;P:VABP, S:VABP B0 B@820;VABP 

70?@>20465=8E >1<56C20;P=8E ?@>B85?V45<VG=8E 70E>4V2 157?5@5G=> 

B>@:=C;>AP @V7=8E 0A?5:BV2 74>@>29S, C B><C G8A;V V ?A8EVG=>3>, 28S2;5==S S:>3> 

<>6;82> ;8H5 7 G0A>< (=0?@8:;04, .!�%�( C A2>WE 72VB0E =03>;>HCє =0 

=530B82=><C 2?;82V COVID-19 =0 ?A8EVG=5 74>@>29S 4VB59 B0 <>;>4V [258]), �""� 

2:07Cє, I> COVID-19 72V2 =0=V25FP 45ASB8@VG=89 ?@>3@5A 3;>10;P=>3> @V2=S 
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B@820;>ABV 68BBS [288], 0  "� 2V47=0G0є 2?;82 ?0=45<VW COVID-19 =0 ?A8EVG=5 

74>@>29S ;R48=8 [17]). !02545 >19є:B82=> ?V4B25@46Cє @V7=>25:B>@=89 2?;82 

COVID-19 B0 >4=>7=0G=> A2V4G8BP, I> ?>4>;0==S =530B82=8E =0A;V4:V2, 

>1C<>2;5=8E 9>3> 28=8:=5==S< B0 ?>H8@5==S<, 28<030є :><?;5:A=8E @VH5=P. 

�=0:H5 :06CG8, 2?;82 COVID-19 S: 3>AB@>W @5A?V@0B>@=>W E2>@>18 =0 

74>@>29S 28E>482 70 <56V «728G09=>3>» @>7C<V==S ABC?5=S 2@065==S E2>@>1>R 

S: B0:>R 74>@>29S ;R48=8 B0 >E>?82 @V7=V 0A?5:B8 WW A>FV0;P=>W 0:B82=>ABV. *V 

A?5F8DVG=V @8A8 COVID-19 7=0G=8< G8=>< 0:B82V7C20;8 4>A;V4=8:V2 =5 BV;P:8 C 

AD5@V <548G=>W =0C:8, S:V 1C;8 >@Vє=B>20=V ?5@54CAV< =0 ?>HC: 5D5:B82=8E 

<5B>4V2 ;V:C20==S, 0 9 A>FV0;P=8E =0C:, >A:V;P:8 7<V=8 ACA?V;P=8E 2V4=>A8= 

28<030;8 >=>2;5==S ?V4E>4V2 4> WE A?@89=SBBS B0 ?@02>2>3> @53C;R20==S.  

!5 є 28=SB:>< V F82V;P=>-?@02>25 @53C;R20==S ?@020 =0 74>@>29S S: >4=>3> 

V7 >A>18AB8E =5<09=>28E ?@02, S:V 70157?5GCRBP DV78G=5 VA=C20==S ;R48=8. 

�57?5@5G=> 2 F59 ?5@V>4 ?@02> =0 74>@>29S =01C20є >A>1;82>3> 7=0G5==S, 

>A:V;P:8, ?>-?5@H5, ?5@51C20є ?V4 157?>A5@54=P>R 703@>7>R B0, ?>-4@C35, VAB>B=> 

7<V=RRBPAS C<>28 9>3> @50;V70FVW B0 70E8ABC. �>A;V46CRG8 70A048 

DC=:FV>=C20==S/28:>@8AB0==S <5E0=V7<C F82V;P=>-?@02>2>3> @53C;R20==S 

2V4=>A8= 2 C<>20E COVID-19, Є.". )0@8B>=>2 B0 ".�. )0@8B>=>20 725@B0RBP 

C203C =0 B5, I> «2 C<>20E ?0=45<VW B@048FV9=V DC=:FVW F82V;P=>3> ?@020 

:>@83CRBPAS 2V4?>2V4=> 4> 3>;>2=>W <5B8 ACA?V;PAB20: ?>4>;0B8 703@>78 9>3> 

74>@>29R, 0 <>6;82>, 9 A0<><C 1CBBR» [236, A. 9]. ' ?@>4>265==S 2G5=V 

707=0G0RBP, I> «2V4?>2V4=> 4> 2;0AB82>AB59 AD5@8 ?@820B=>3> ?@020 <0RBP 

287=0G0B8AS B0:>6 >A>1;82>ABV C4>A:>=0;5==S <5E0=V7<C F82V;P=>-?@02>2>3> 

@53C;R20==S 2 C<>20E ?0=45<VW COVID-19 7 =040==S< ?5@52038 <>B82>20=><C 

2?;82C =0 ?>254V=:C CG0A=8:V2 F82V;P=8E 2V4=>A8=» [236, A. 14-15]. &0:8< G8=><, 

F82V;P=>-?@02>25 @53C;R20==S 709<0;> B0 709<0є 206;825 <VAF5 2 <5E0=V7<V 

?@02>2>3> @53C;R20==S 2V4=>A8= 2 C<>20E COVID-19. 

%;V4 =03>;>A8B8, I> =5>1EV4=VABP 4>A;V465==S ?@020 =0 74>@>29S 2 C<>20E 

5?V45<VW/?0=45<VW COVID-19 >1ґ@C=B>2CєBPAS =5 BV;P:8 @5B@>A?5:B82=8< 

>3;S4>< ?>4V9, I> <8=C;8 B0 ?@>2545==S< 0=0;V7C @503C20==S =0 =8E 7 1>:C 
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45@6028 B0 ACA?V;PAB20, 2AB0=>2;5==S 2V4?>2V4=>ABV G8==>3> 70:>=>402AB20 

B>I>, 0 9 @50;VS<8 AP>3>45==S, >A:V;P:8 9 =0 B5?5@VH=V9 G0A COVID-19 =5 

2V4=>ASBP 4> E2>@>1, S:V є ?>2=VABR :>=B@>;P>20=8<8, 0 ?5@V>48G=> (A57>==>) 

?>H8@RєBPAS B5@8B>@VєR ':@0W=8 [15, 87], 7 28=8:=5==S< =>28E HB0<V2 [10]. 

�@V< B>3>, 0:BC0;P=VABP 4>A;V465==S FVєW ?@>1;5<0B8:8 >1C<>2;5=0 9 

=5>1EV4=VABR ?V43>B>2:8 4> <>6;82>W ?>S28 =>28E E2>@>1, ?>4V1=8E COVID-19 

(=0?@8:;04, =0 A2VB>2V9 0@5=V 0:B82=> >13>2>@RєBPAS «E2>@>10 )», S:0 

?>B5=FV9=> 7<>65 C 20 @07V2 ?5@525@H8B8 COVID-19 70 A<5@B=VABR [305]).  

/: 265 1C;> 707=0G5=>, C 729S7:C V7 ?>H8@5==S< B5@8B>@VєR ':@0W=8 COVID-

19 C@S4>< ':@0W=8 ?> 2AV9 B5@8B>@VW ':@0W=8 1C;> 22545=> @568< =04728G09=>W 

A8BC0FVW 161 B0 1C;> 70?@>20465=> =87:C 70E>4V2, A?@S<>20=8E =0 9>3> 

70157?5G5==S.  

!04728G09=>R A8BC0FVєR, 73V4=> 7 ?. 24 G. 1 AB. 2 �>45:AC F82V;P=>3> 70E8ABC 

':@0W=8, є «>1AB0=>2:0 =0 >:@5<V9 B5@8B>@VW G8 AC19є:BV 3>A?>40@R20==S =0 =V9 

01> 2>4=><C >19є:BV, S:0 E0@0:B5@87CєBPAS ?>@CH5==S< =>@<0;P=8E C<>2 

68BBє4VS;P=>ABV =0A5;5==S, A?@8G8=5=0 :0B0AB@>D>R, 020@VєR, ?>6565R, 

AB8EV9=8< ;8E><, 5?V45<VєR, 5?V7>>BVєR, 5?VDVB>BVєR, 70AB>AC20==S< 70A>1V2 

C@065==S 01> V=H>R =5157?5G=>R ?>4VєR, I> ?@8725;0 (<>65 ?@8725AB8) 4> 

28=8:=5==S 703@>78 68BBR 01> 74>@>29R =0A5;5==S, 25;8:>W :V;P:>ABV 70381;8E V 

?>AB@0640;8E, 70240==S< 7=0G=8E <0B5@V0;P=8E 718B:V2, 0 B0:>6 4> 

=5<>6;82>ABV ?@>6820==S =0A5;5==S =0 B0:V9 B5@8B>@VW G8 >19є:BV, ?@>20465==S 

=0 =V9 3>A?>40@AP:>W 4VS;P=>ABV» 47. 

�03@>70 74>@>29R =0A5;5==S, C B><C G8A;V :>=:@5B=8E DV78G=8E >AV1, 01> 

<>6;82VABP 28=8:=5==S B0:>W 703@>78 є >4=VєR V7 >1>29S7:>28E C<>2 4;S 22545==S 

=04728G09=>W A8BC0FVW. �@V< B>3>, =0S2=VABP 157?>A5@54=P>W 703@>78 74>@>29R 

?@8B0<0==0 CAV< V7 707=0G5=8E >1AB028= (7>:@5<0, :0B0AB@>D0, 020@VS, ?>6560, 

AB8EV9=5 ;8E>, 5?V45<VS, 5?V7>>BVS, 5?VDVB>BVS), I> ?V4B25@46CєBPAS WE >DVFV9=8<8 

287=0G5==S<8, =02545=8<8 2 �>45:AV F82V;P=>3> 70E8ABC ':@0W=8 47. � 

C@0EC20==S< FP>3> =04728G09=0 A8BC0FVS <>65 22>48B8AS C @07V =0AB0==S :>6=>W 

V7 F8E ?V4AB02 =0 @V7=8E @V2=SE >19є:B>2><C, <VAF52><C, @53V>=0;P=><C B0 
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45@602=><C. *V;:>< >G5284=>, I> ?>B5=FV9=> 2 :>6=><C 28?04:C 22545==S 

=04728G09=>W A8BC0FVW, =5>1EV4=VABP 70157?5G5==S ?@020 =0 74>@>29S 

2V4@V7=SB8<5BPAS. 

$568< =04728G09=>W A8BC0FVW, 22545=89 C 729S7:C V7 5?V45<VєR/?0=45<VєR 

COVID-19, >E>?82 2AR B5@8B>@VR ':@0W=8, >A:V;P:8 H284:5 B0 =5:>=B@>;P>20=5 

COVID-19 28<030;> 2V4?>2V4=>3> >4=>G0A=>3> @503C20==S ?> 2AV9 B5@8B>@VW 

':@0W=8.  

#V4 G0A ?0=45<VW COVID-19 B0 22545=>W =04728G09=>W A8BC0FVW ?@02> =0 

74>@>29S AB>AC20;>AP ?5@54CAV< ?@02 =0 >E>@>=8 74>@>29S, <548G=C 4>?><>3C, 

<548G=5 AB@0EC20==S, =0 =040==S :20;VDV:>20=>W <548G=>W 4>?><>38, =0 281V@ 

;V:0@S B0 9>3> 7<V=C, =0 281V@ <5B>4V2 ;V:C20==S, 0 B0:>6 ?@02> 2V4<>28B8AS 2V4 

;V:C20==S. � ?>40;PH><C A?5:B@ A:;04>28E ?@020 =0 74>@>29S, S:V B0: G8 V=0:H5 

70GV?0;8AP COVID-19, 2>G5284P @>7H8@82AS. 

#@8<VB=>, I> 2V4 ?>G0B:C ?>H8@5==S 5?V45<VW/?0=45<VW COVID-19 C2030 

?C1;VG=>W 2;048 7>A5@546C20;0AP =0 7<5=H5==V B5<?V2 ?>H8@5==S FVєW E2>@>18 

B5@8B>@VєR ':@0W=8 (7>:@5<0 G5@57 @>7@82 ;0=FR30 ?5@540GV :>@>=02V@CAC) B0 

AB01V;V70FVW A8BC0FVW 7 :V;P:VABR E2>@8E, C B><C G8A;V B0:8E, I> ?>B@51CRBP 

<548G=>W 4>?><>38 2 70:;040E >E>@>=8 74>@>29S. #@> F5 A2V4G0BP 9 70?@>20465=V 

70E>48 @568<C =04728G09=>W A8BC0FVW, 7>:@5<0 1C;> 701>@>=5=> 2V42V4C20==S 

70:;04V2 >A2VB8 WW 74>1C20G0<8 B0 ?@>2545==S 2AVE <0A>28E 70E>4V2, C S:8E 15@5 

CG0ABP ?>=04 200 >AV1 (?. 1 ?>AB0=>28 � ' 2V4 11.03.2020 № 211 [128]). 

&0:8< G8=><, =0 FP><C 5B0?V ?@02> =0 74>@>29S AB>AC20;>AP ?5@54CAV< ?@02 

=0 >E>@>=C 74>@>29S, <548G=C 4>?><>3C, <548G=5 AB@0EC20==S, =0 =040==S 

:20;VDV:>20=>W <548G=>W 4>?><>38, =0 281V@ ;V:0@S B0 9>3> 7<V=C, =0 281V@ <5B>4V2 

;V:C20==S, 0 B0:>6 ?@02> 2V4<>28B8AS 2V4 ;V:C20==S. 

�2VA=>, 7 G0A>< :V;P:VABP B0:8E 70E>4V2 71V;PHC20;0AP, I> 2 FV;><C 

:>@5A?>=4C20;> ?>H8@5==R COVID-19 B5@8B>@VєR ':@0W=8, 0;5 WE ?5@2VA=5 

?@87=0G5==S 7<V=8;>AP ;8H5 ?VA;S ?>S28 20:F8= 2V4 COVID-19, D0:B8G=> 

є48=>3> 70A>1C =5 BV;P:8 70?>1V30==S ?>H8@5==S COVID-19, 0 9 ;V:C20==S 

COVID-19 (7>:@5<0 70 @0EC=>: 7=865==S =530B82=>3> 2?;82C =0 74>@>29S ;R48=8 
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B0 «;53:>3>» ?5@5=5A5==S E2>@>18). �06;82VABP FVєW ?>4VW 206:> ?5@5>FV=8B8, 

72060RG8 =0 =0A;V4:8 28:;8:0=V 5?V45<VєR/?0=45<VєR COVID-19 4;S 74>@>29S 

>:@5<8E >AV1 B0 ACA?V;PAB20 2 FV;><C, A>FV0;P=>3> B0 5:>=><VG=>3> 4>1@>1CBC.  

#>@S4 7 F8<, ?8B0==S 74V9A=5==S ?@>DV;0:B8G=8E I5?;5=P (20:F8=0FVW) 

702648 28:;8:0;> 70?5:;V 48A:CAVW B0 A?>@8, S:V, =0?52=>, @>7?>G0;8AP >4=>G0A=> 

7 28=8:=5==S< 20:F8= B0 ?@>4>26CRBPAS V 4> B5?5@VH=P>3> G0AC. !5 є 28=SB:>< 

V ':@0W=AP:0 45@6020 B0 ACA?V;PAB2>, >A:V;P:8 ?8B0==S ?@>DV;0:B8G=8E I5?;5=P 

(20:F8=0FVW) ?>ABV9=> >1ґ>2>@R20;8AP, 7<V=R20;>AP 70:>=>402G5 @53C;R20==S WE 

70AB>AC20==S 4;S >:@5<8E :0B53>@V9 >AV1, C B><C G8A;V 2 @V7=8E 28?04:0E, ?@> I> 

A2V4G0BP V <0B5@V0;8 AC4>2>W ?@0:B8:8 =0FV>=0;P=8E AC4V2 (=0?@8:;04, ?>AB0=>28 

�% 2V4 20.03.20218 C A?@02V № 337/3087/17 [95], 2V4 17.04.2019 C A?@02V 

№ 682/1692/17 [99]) V <V6=0@>4=8E AC4>28E CAB0=>2 (=0?@8:;04, @VH5==S Є%#� 

C A?@02V «%>;><0EV= ?@>B8 ':@0W=8» («Solomakhin v. Ukraine») [272]). %;V4 B0:>6 

725@=CB8 C203C =0 B5, I> =02545=V AC4>2V A?@028 28@VHC20;8AP I5 4> 28=8:=5==S 

B0 ?>H8@5==S COVID-19, 0;5 є SA:@02>R 45<>=AB@0FVєR 2V4ACB=>ABV є4=>ABV 

AB>A>2=> ?@>DV;0:B8G=8E I5?;5=P (20:F8=0FVW) 2 ACA?V;PAB2V.  

#>G0B>: :><?0=VW ?@>DV;0:B8G=8E I5?;5=P (20:F8=0FVW) 2V4 COVID-19, 7 

C@0EC20==S< WE 7=0G5==S 4;S 70?>1V30==S ?>H8@5==S FVєW E2>@>18 B0 

>1C<>2;5=8E =5R =530B82=8E =0A;V4:V2, ?@872V2 4> ?5@5>A<8A;5==S ?>3;S4V2 

?@>DV;0:B8G=8E I5?;5=P (20:F8=0FVW). *5 B0:>6 >1C<>28;> 27030;V ?5@53;S4 

70:>=>402AB20 2 FV;><C I>4> ?@>DV;0:B8G=8E I5?;5=P (20:F8=0FVW). 

#>;S@=VABP ?V4E>4V2 4> ?@>DV;0:B8G=8E I5?;5=P (20:F8=0FVW) =0 ?@8:;04V 

COVID-19 4>AS3;0 A2>3> <0:A8<C<C, >A:V;P:8 25;8:0 :V;P:VABP ?@8E8;P=8:V2 B0 

AC?@>B82=8:V2 ?@>DV;0:B8G=8E I5?;5=P (20:F8=0FVW) ?>G0;8 0:B82=> 

28A;>2;R20B8 A2>R ?>78FVR, 28:>@8AB>2CRG8 V=AB@C<5=B8 V=D>@<0FV9=>3> 

ACA?V;PAB20. #@8G8=>R FP>3> AB0;0 4>AB0B=P> H284:0 ?>S20 20:F8= ?@>B8 

COVID-19, WE ?>45:C48 ?@8A:>@5=0 @5єAB@0FVS B0 <0A>25 ?>H8@5==S A5@54 

=0A5;5==S, C B><C G8A;V V7 70AB>AC20==S @V7=8E D>@< 03VB0FVW. 

' 729S7:C 7 F8<, ?>HC: 10;0=AC <V6 ACA?V;P=8< 74>@>29S<, 74>@>29S< 

:>=:@5B=>W DV78G=>W >A>18 B0 =5>1EV4=VABR ?@>2545==S ?@>DV;0:B8G=8E I5?;5=P 
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(20:F8=0FVW), 7>:@5<0 ?V4 ?@8<CA>< 9 4>AV, 265 ?VA;S 7025@H5==S =04728G09=>W 

A8BC0FVW B0 >?0=C20==S 5?V45<VW/?0=45<VW COVID-19, 70;8H0єBPAS 0:BC0;P=8<. ' 
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73040B8 =5 7>2AV< CA?VH=89 ?@8:;04 >1>29S7:>2>W 20:F8=0FVW, :>;8 =0 ?>G0B:C 

1900-E @>:V2 $V>-45-�0=59@> 225;> >1>29S7:>2C 20:F8=C ?@>B8 2VA?8 4;S A2>3> 

=0A5;5==S, I> 73>4>< A?@8G8=8;> 1@078;PAP:5 ?>2AB0==S ?@>B8 20:F8= 2 1904 

@>FV V ?>40;PHC 2V4<>2C 2V4 >1>29S7:>2>W ?@>3@0<8 20:F8=0FVW [297]. 

� B@5BV9 20@V0=B – =040==S 20:F8=>20=8< ?52=8E ?5@5203. ' FP><C @07V 

20:F8=0FVS =5 >1>29S7:>20, ?@>B5 1C45 28<>3>R 2 ?52=8E A8BC0FVSE, S:->B 

<V6=0@>4=V ?>W74:8, 2V42V4C20==S <0A>28E 70E>4V2. �1> 6 =02?0:8, 

=520:F8=>20=8E ;R459 <>6CBP ?>?@>A8B8 28:>=0B8 4>40B:>2V 28<>38 

(=0?@8:;04, =040B8 =530B82=89 @57C;PB0B #�$-B5ABC =0 COVID-19). 

�5770?5@5G=>, CAV FV B@8 20@V0=B8 <>6=0 70AB>AC20B8 =0 ?@0:B8FV, V S:89 A0<5 

20@V0=B >15@5 45@6020 – 70;568BP 2V4 1030BP>E D0:B>@V2, B0:8E S: :V;P:VABP 

70E2>@R20=P, :V;P:VABP A<5@B59 2V4 COVID-19, 7020=B065=VABP <548G=8E 70:;04V2 

B>I>. 

�0:F8=0FVS AB0;0 GCB;828< ?8B0==S< S: C :>=B5:ABV ?>;>65=P �>=AB8BCFVW 

':@0W=8, B0: V �>=25=FVW. � >4=>3> 1>:C, 2>=0 є 206;828< 70A>1>< V A?>A>1>< 

70E8ABC =0A5;5==S 2V4 V=D5:FV9=>W E2>@>18 V B><C є 70:>==>R, 7 V=H>3> 1>:C – =5 

<5=H 206;828< є V=B5@5A >A>18AB>ABV B0 ?@>S2 ?>2038 4> =P>3>. #> ACBV, 2 ':@0W=V 

S: 2 1V;PH>ABV :@0W= A2VBC, 70?@>20465=> G0AB:>289 ?@8<CA B0 >1<565==S ?@02 

=520:F8=>20=8E.  

+0AB:>289 ?@8<CA 4> >1>29S7:>2>W 20:F8=0FVW ?5@5410G5=> 2 =0:07V  "� 2V4 

04.10.2021 № 2153, 70@5єAB@>20=><C 2  V=9RABV 07.10.2021 70 № 1306/36928 
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[134]12. !8< 70B25@465=> ?5@5;V: >@30=V70FV9, ?@54AB02=8:8 S:8E ?V4;S30RBP 

>1>29S7:>2V9 20:F8=0FVW ?@>B8 COVID-19, 0 A0<5 ?@0FV2=8:8: 

− F5=B@0;P=8E >@30=V2 28:>=02G>W 2;048 B0 WE=VE B5@8B>@V0;P=8E >@30=V2; 

− <VAF528E 45@602=8E 04<V=VAB@0FV9 B0 WE=VE AB@C:BC@=8E ?V4@>74V;V2; 

− 70:;04V2 >A2VB8 =570;56=> 2V4 B8?C B0 D>@<8 2;0A=>ABV  

#@8 FP><C ?@0FV2=8:8 70:;04V2 >A2VB8 B0 >@30=V2 28:>=02G>W 2;048, S:V =5 

7@>18;8 20:F8=0FVR ?@>B8 COVID-19, 2V4AB>@>=SRBPAS 2V4 @>1>B8 157 

715@565==S 70@>1VB=>W ?;0B8. 

!0 =0HC 4C<:C, S:I> @>73;S40B8 FR 701>@>=C G5@57 ?@87<C ?@02 ;R48=8, B> 

AB0є >G5284=8<, I> B0:8< @VH5==S< 1C;> AB2>@5=> ?@5F545=B 48A:@8<V=0FVW 

?52=>W G0AB8=8 ACA?V;PAB20, V <>20 2 FP><C @07V 945 =5 ?@> 701>@>=C 2V42V4C20==S 

:>=F5@BC C;R1;5=>W 7V@:8, 0 ?@> 2V4V1@0==S :>=AB8BCFV9=>3> ?@020 =0 ?@0FR B0 

?>7102;5==S G0AB8=8 3@><04S= 70A>1V2 4> VA=C20==S BV;P:8 G5@57 B5, I> 2>=8 

15@CBP =0 A515 2V4?>2V40;P=VABP 70 2;0A=5 68BBS B0 74>@>29S. 

%;V4 725@=CB8 C203C, I> 2:;RG5==S :>=:@5B=>W :0B53>@VW ?@0FV2=8:V2 4> 

?5@5;V:C ?@>D5AV9, S:V ?V4;S30RBP >1>29S7:>2><C I5?;5==R, <0є =0A0<?5@54 

?>29S7C20B8AS 7 @878:>< B0:8E ?@>D5AV9 01> 28@>1=8FB2 70@078B8AP G8 

?>H8@R20B8 COVID-19, V 2 @07V =573>48 7 2V4AB>@>=5==S< 2V4 @>1>B8 ?@0FV2=8: 

=5 ?>7102;5=89 <>6;82>ABV >A:0@68B8 B0:5 2V4AB>@>=5==S 2 AC4>2><C ?>@S4:C, 

2@0E>2CRG8 =54>B@8<0==S @>7C<=>3> 10;0=AC <V6 70AB>A>20=8<8 70E>40<8 B0 

;53VB8<=>R FV;;R. 

#@8<VB=>, I> C 2V4?>2V4=>ABV 4> 28A=>2:C, 28:;045=>3> 2 ?>AB0=>2V �5;8:>W 

#0;0B8 �% 2V4 14.12.2022 C A?@02V № 130/3548/21 [90] ?@>2545==S >1>29S7:>2>3> 

?@>DV;0:B8G=>3> I5?;5==S ?@>B8 COVID-19 2V4?>2V4=> 4> 70:>=C B0 

2V4AB>@>=5==S 2V4 @>1>B8 ?@0FV2=8:0 =0 ?V4AB02V 70:>=C 74V9A=R20;>AP 

2V4?>2V4=> 4> 70:>=C B0 ?5@5A;V4C20;> ;53VB8<=C <5BC.  

12 !0 B5?5@VH=V9 G0A 2V4?>2V4=> 4> =0:07C  V=VAB5@AB20 >E>@>=8 74>@>29S ':@0W=8 2V4 25.02.2022 № 380 «#@> 
7C?8=5==S 4VW =0:07C  V=VAB5@AB20 >E>@>=8 74>@>29S ':@0W=8 2V4 04 6>2B=S 2021 @>:C № 2153» 4VS FP>3> =0:07C 
7C?8=5=0 4> 7025@H5==S 2>є==>3> AB0=C 2 ':@0W=V. #@8 FP><C, 707=0G5=89 =0:07 є G8==8< B0 70AB>A>2C20B8<5BPAS 
2 7030;P=><C ?>@S4:C ?VA;S 7025@H5==S 2>є==>3> AB0=C 2 ':@0W=V.  
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$07>< 7 B8<, C G0AB8=V, I> AB>ACєBPAS =030;P=>W =5>1EV4=>ABV B0 

?@>?>@FV9=>ABV ;53VB8<=V9 <5BV 2B@CG0==S C ?@02> >A>18 =0 ?>203C 4> ?@820B=>3> 

68BBS �5;8:0 #0;0B0 �% 707=0G8;0, I> «2V4AB>@>=5==S >A>18 2V4 @>1>B8, I> 

<>65 <0B8 =0A;V4:>< ?>7102;5==S WW 2 B0:89 A?>AV1 70@>1VB:C 157 V=482V4C0;P=>W 

>FV=:8 ?>254V=:8 FVєW >A>18, ;8H5 =0 BV9 ?V4AB02V, I> 2>=0 ?@0FRє =0 ?52=><C 

?V4?@8є<AB2V, C 70:;04V, CAB0=>2V, V=HV9 >@30=V70FVW, <>65 1CB8 28?@0240=8< 70 

=0S2=>ABV 4C65 ?5@5:>=;828E ?V4AB02. ' :>6=><C @07V A;V4 ?5@52V@SB8, G8 1C;0 

<>6;82VABP 4>AS3=CB8 ?>AB02;5=>W ;53VB8<=>W <5B8 H;SE>< 70AB>AC20==S <5=H 

AC2>@8E, =V6 2V4AB>@>=5==S ?@0FV2=8:0 2V4 @>1>B8, 70E>4V2 ?VA;S ?@>2545==S 

V=482V4C0;P=>W >FV=:8 28:>=C20=8E =8< B@C4>28E >1>29S7:V2» [90]. 

&0:8< G8=><, 2 FV;><C �5;8:0 #0;0B0 �% 287=0;0 ?@02><V@=8< 70:>=>402G5 

70?@>20465==S, C B><C G8A;V 2V4?>2V4=> 4> =0:07C  "� 2V4 04.10.2021 № 2153, 7 

C@0EC20==S< :>=25=FV9=8E ?>;>65=P B0 ?@0:B8:8 Є%#�, E>G0 V 2 FV9 :>=:@5B=V9 

A?@02V 287=0;0 =5?@02><V@=8< 2V4AB>@>=5==S >A>18. 

-5 >48= 206;8289 28A=>2>: �5;8:>W #0;0B8 �%, 28:;045=89 C ?>AB0=>2V 

2V4 14.12.2022 C A?@02V № 130/3548/21, ?>;S30є C B><C, I> «2 :>6=><C 

:>=:@5B=><C 28?04:C 4;S 28@VH5==S ?8B0==S ?@> =0S2=VABP ?V4AB02 4;S 

>1>29S7:>2>3> I5?;5==S ?@0FV2=8:0 ?@>B8 COVID-19 V, 2V4?>2V4=>, 4;S 

2V4AB>@>=5==S ?@0FV2=8:0 2V4 @>1>B8, A;V4 28E>48B8 =5 BV;P:8 7 #5@5;V:C № 2153, 

0;5 9 >FV=:8 703@>78, S:C ?>B5=FV9=> =0 @>1>BV <>65 =5AB8 =520:F8=>20=89 

?@0FV2=8:» [90]. ' 729S7:C 7 F8<, ?V4 G0A 70AB>AC20==S =0A;V4:V2 2V4<>28 2V4 

20:F8=0FVW ?>28==V 1CB8 2@0E>20=V CAV >1AB028=8 :>=:@5B=>W A?@028.  

�0?@>20465=V 1C;8 9 V=HV >1<565==S 4;S >AV1, S:V =5 20:F8=C20;8AS.  

' ?5@HC G5@3C A;V4 707=0G8B8, I> B0:V >1<565==S 2AB0=>2;R20;8AP 

?V470:>==8<8 0:B0<8, 7>:@5<0 ?>AB0=>20<8 � ' 2V4 09.12.2020 № 1236 «#@> 

2AB0=>2;5==S :0@0=B8=C B0 70?@>20465==S >1<56C20;P=8E ?@>B85?V45<VG=8E 

70E>4V2 7 <5B>R 70?>1V30==S ?>H8@5==R =0 B5@8B>@VW ':@0W=8 3>AB@>W 

@5A?V@0B>@=>W E2>@>18 COVID-19, A?@8G8=5=>W :>@>=02V@CA>< SARS-CoV-2» 

[120] B0 2V4 29.06.2021 № 677 [28], 70;56=> 2V4 5?V45<VG=>W A8BC0FVW 2 @53V>=V 01> 
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@09>=V G8 <VABV >1;0A=>3> 7=0G5==S <>65 1CB8 2AB0=>2;5=89 @V25=P 5?V45<VG=>W 

=5157?5:8 ?>H8@5==S COVID-19. 

&0:, 2 ':@0W=V 4VS;8 G>B8@8 @V2=V 5?V45<VG=>W =5157?5:8: «75;5=89», 

«6>2B89», «?><0@0=G5289» B0 «G5@2>=89», C :>6=><C 7 S:8E 2AB0=>2;RRBPAS 

A2>W :0@0=B8==V >1<565==S. !0?@8:;04, >1<565==S 2 «75;5=><C» @V2=V 

?>;S30RBP C 701>@>=V 2V42V4C20G0< ?5@51C20B8 157 70A>1V2 V=482V4C0;P=>3> 

70E8ABC, 7>:@5<0 70E8A=8E <0A>: G8 @5A?V@0B>@V2, A2>єR G5@3>R 2 «G5@2>=><C» 

@V2=V 70?@>20465=> AC2>@VHV >1<565==S, 0 A0<5 701>@>=5=0 @>1>B0 70:;04V2 C 

AD5@V 3@><04AP:>3> E0@GC20==S (10@V2, @5AB>@0=V2, :0D5 B>I>) [120]. #@8 FP><C 

707=0G5=V >1<565==S 4;S «G5@2>=>3>» @V2=S 5?V45<VG=>W =5157?5:8 =5 

70AB>A>2CRBPAS 70 C<>28 =0S2=>ABV C 2AVE CG0A=8:V2 (2V42V4C20GV2, :>@8ABC20GV2) 

B0 >@30=V70B>@V2 70E>4C (A?V2@>1VB=8:V2 70:;04C, @8=:C) 4>:C<5=B0, I> 

?V4B25@46Cє >B@8<0==S ?>2=>3> :C@AC 20:F8=0FVW, 01> =530B82=>3> @57C;PB0BC 

B5ABC20==S <5B>4>< #�$ G8 4>2V4:8 ?@> >4C60==S >A>18 2V4 707=0G5=>W E2>@>18. 

�BV<, 7=>2C 6 B0:8, 45@6020 V 2 FP><C @07V 40є <>6;82VABP B8< >A>10<, S:V 

2V4<>2;SRBPAS 2V4 20:F8=0FVW V =5 2E>4SBP 4> ?5@5;V:C ?@>D5AV9, I> ?>B@51CRBP 

>1>29S7:>2>W 20:F8=0FVW ?@8 2V42V4C20==V 3@><04AP:8E <VAFP, =04020B8 

=530B82=89 @57C;PB0B B5ABC20==S =0 :>@>=02V@CA=C V=D5:FVR 01> 4>2V4:C ?@> 

>4C60==S 2V4 707=0G5=>W E2>@>18, G8==VABP S:>3> ?V4B25@465=0 70 4>?><>3>R 

Є48=>3> 45@602=>3> 251?>@B0;C 5;5:B@>==8E ?>A;C3, 7>:@5<0 7 28:>@8AB0==S< 

<>1V;P=>3> 4>40B:0 #>@B0;C �VS (�VS). 

�V4ACB=VABP >1<565=P 4;S 20:F8=>20=8E ;R459 <>65 ?@8725AB8 4> 

48A:@8<V=0FVW =520:F8=>20=8E V AB2>@5==S 2 ACA?V;PAB2V 42>E :;0AV2, I> 

2V4@V7=SRBPAS 70 20:F8=0FVєR 01> V<C==8< AB0BCA><. *5 1C45 >7=0G0B8 =5@V2=89 

4>ABC? 4> 68BBє28E 1;03 B0 <>6;82>AB59. � V=H>3> 1>:C, 20:F8=0FVS 2AP>3> 

=0A5;5==S 740B=0 ?>25@=CB8 =>@<0;P=5 68BBS, V 70?@>20465=V =8=VH=V 

>1<565==S 7=8:=CBP A0<V A>1>R. /:89 65 ABC?V=P A2>1>48 <0є 1CB8 =040=> 

;R4S<, :>;8 A?@020 4>E>48BP 4> 2V4<>28 G8 ?@89=SBBS 20:F8=8? 

�0:F8=0FVS <0є ?52=89 @878: ?>1VG=8E 5D5:BV2, 0 45S:V 20:F8=8 <>6CBP 

1CB8 ?@>B8?>:070=V 7 <548G=>W B>G:8 7>@C B8<, EB> AB@0640є =0 ?52=V 
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70E2>@R20==S G8 0;5@3VW, 203VB=V V 45S:V ;R48 <>6CBP ?@>AB> ?>30=> @503C20B8 =0 

20:F8=C. 

#@020 ;R48=8 B0 70E>48 3@><04AP:>3> 74>@>29S є =5@>7@82=8<8 ?>=SBBS<8, 

70E>48 >E>@>=8 74>@>29S <>6CBP <0B8 =530B82=89 2?;82 =0 ?@020 ;R48=8, S:V <8 

>?8AC20;8 28I5, ?>@CH5==S ?@02 ;R48=8 <>6CBP B0:>6 =5018S: 70H:>48B8 

3@><04AP:><C 74>@>29R, :@870 2 30;C7V >E>@>=8 74>@>29S 28A2VB;8;0 3;81>:V V 

4>23>AB@>:>2V A>FV0;P=>-5:>=><VG=V =5@V2=>ABV, I> VA=C20;8 @0=VH5, <V6 

:@0W=0<8 V <V6 ;R4P<8 2A5@548=V :@0W=. *V 2V4<V==>ABV ?@8725;8 4> ?V428I5=>W 

2@07;82>ABV 4> :>@>=02V@CA=>W V=D5:FVW 45S:8E 3@C? =0A5;5==S. 

"B65, WE=є VA=C20==S ?V4@820є 3;>10;P=V 7CA8;;S I>4> :>=B@>;R 70 

?>H8@5==S< 2V@CAC B0 70E8ABC 2AP>3> =0A5;5==S. �18 7@>7C<VB8 <>6;82VABP 

2?;82C 45@6028 =0 >1>29S7>: 20:F8=C20B8AS, 725@=5<>AS 4> ?@0:B8:8 Є%#�.  

' FP><C :>=B5:ABV 2840єBPAS 4>FV;P=8< >4@07C 70C2068B8 =0ABC?=5. #>-

?5@H5, Є%#� ?V4 G0A 28@VH5==S A?@02 ?@> 2B@CG0==S 2 ?@820B=5 68BBS 70S2=8:0, 

73V4=> 7 AB. 8 �>=25=FVW [48], ?>A;V4>2=> 4>A;V46Cє B@8 ?8B0==S:  

1) G8 є B0:5 2B@CG0==S ?5@5410G5=8< 70:>=><;  

2) G8 2V4?>2V40є B0:5 2B@CG0==S ;53VB8<=V9 <5BV;  

3) G8 є B0:5 2B@CG0==S =5>1EV4=8< C 45<>:@0B8G=><C ACA?V;PAB2V.  

#@8 FP><C, =530B82=0 2V4?>2V4P E>G0 1 =0 >4=5 V7 707=0G5=8E ?8B0=P 

15770?5@5G=> A2V4G8B8<5 ?@> ?>@CH5==S 707=0G5=>3> ?@020. �=H8<8 A;>20<8, 

D0:B 2B@CG0==S 2 ?@820B=5 68BBS >A>18 =5 702648 A2V4G8BP ?@> ?>@CH5==S AB. 8 

�>=25=FVW. #>-4@C35, C A2>WE @VH5==SE Є%#� >4=>7=0G=> 707=0G0є, I> ?@8<CA>20 

20:F8=0FVS S: =54>1@>2V;P=5 <548G=5 ;V:C20==S (=570;56=> 2V4 E2>@>18 ?@>B8 

S:>W 2>=0 70AB>A>2CєBPAS) є 2B@CG0==S< C ?@02> =0 ?@820B=5 68BBS, S:5, S: 2V4><>, 

>E>?;Rє DV78G=C B0 ?A8E>;>3VG=C =54>B>@:0==VABP ;R48=8, I> 30@0=B>20=V AB. 8 

�>=25=FVW. ' 729S7:C 7 F8<, S: ?@028;>, C B0:8E A?@020E 4>A;V46CєBPAS 

>1ґ@C=B>20=VABP B0:>3> 2B@CG0==S.  

!040RG8 >FV=:C A?V@=8< ?@02>2V4=>A8=0< C A?@02V «%>;><0EV= ?@>B8 

':@0W=8» («Solomakhin v. Ukraine») [272]) Є%#�, 7 C@0EC20==S< A2>єW 

?@5F545=B=>W ?@0:B8:8, 4V9H>2 >4=>7=0G=>3> 28A=>2:C, I> DV78G=0 FV;VA=VABP 
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>A>18 >E>?;RєBPAS ?>=SBBS< «?@820B=5 68BBS», S:5 70E8I0єBPAS AB. 8 �>=25=FVW, 

0 >1>29S7:>20 20:F8=0FVS – S: ?@8<CA>25 <548G=5 ;V:C20==S – AB0=>28BP 

2B@CG0==S 2 ?@02> =0 ?>203C 4> ?@820B=>3> 68BBS, S:5 2:;RG0є DV78G=C B0 

?A8E>;>3VG=C FV;VA=VABP ;R48=8 (?. 33 @VH5==S). #@8<VB=>, I> 2 FV9 A?@02V 

'@S4>< ':@0W=8 =5 70?5@5GC20;>AP, I> <0;> <VAF5 2B@CG0==S 2 ?@820B=5 68BBS 

70S2=8:0 (?. 34 @VH5==S). �0 4>?><>3>R B@8A:;04>2>3> B5:ABV Є%#� 4V9H>2 

28A=>2:C ?@> 2V4ACB=VABP ?>@CH5==S AB. 8 �>=25=FVW. 

' :>=B5:ABV FVєW A?@028 («%>;><0EV= ?@>B8 ':@0W=8» («Solomakhin v. 

Ukraine») <>65 28=8:0B8 ?8B0==S AB>A>2=> @>7C<V==S ?>=SBBS «>1>29S7:>20 

20:F8=0FVS», B>1B> S:C 20:F8=0FVR A;V4 @>73;S40B8 >1>29S7:>2>R. �8@VH5==S 

FP>3> ?8B0==S є =04206;828< 7 C@0EC20==S< B>3>, I> <548F8=>R ?@>?>=CRBPAS 

I5?;5==S (20:F8=0FVS) 2V4 1030BP>E 70E2>@R20=P, :V;P:VABP S:8E 71V;PHCєBPAS, 

0;5 2>G5284P =5 2AV 2>=8 =0;560BP 4> >1>29S7:>28E. �0728G09 «>1>29S7:>2V» 

I5?;5==S 70?@>2046CRBPAS 45@6020<8 2V4 =091V;PH ?>H8@5=8E E2>@>1, 0 B><C 

є A5=A C WE <0A>2><C 70AB>AC20==V. � V=H><C @VH5==V C A?@02V «%0;P25BBV ?@>B8 

�B0;VW» («Salvetti v. Italy») [271] Є%#� «>1>29S7:>2V I5?;5==S» 287=0G0є S: 

=54>1@>2V;P=V <548G=V ?@>F54C@8.  

&0:8< G8=><, ?V4 «>1>29S7:>28<8» =5>1EV4=> @>7C<VB8 1C4P-S:V 2848 

I5?;5=P (20:F8=0FVW), S:V ?5@5410G0RBPAS 70:>=>402AB2>< B0 <>6CBP 
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