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JAESAKI ITPOBJIEMUA NEPEJIAYI 3BEMEJIBHUX JIVIAHOK
JJIAA BEAEHHA ®EPMEPCBKOI'O 'OCIHIOJAPCTBA

VY Ham dac arpapHa WiINPHEMHHUIBKA [iSUBHICTE TPOMAASH € JIOCHTH
MomupeHorw B YkpaiHi. depMmepchbke TOCIOAAPCTBO, SKE 3IIHCHIOETHCS
0e3nocepelHb0 Ha 3eMJISIX  CUICBKOTOCIIOAAPCHKOTO TPH3HAYECHHS, OXOILIIOE
OQHY 13 OCHOBHMX OpraHizaliiHux ¢opMm Takoi misuibHOCTI. DepmepchbKi
TOCIIOAapCTBa, BUPOOIAIOYM TOBAPHY CLIBCHKOTOCIIONAPCHKY MPOIYKILIO,
MpUIMAalOTh YYacTh y HUBII CYCHUTBHHMX BIJHOCHH, CEpel SKHX 3HAa4HE Micle
3aliMaloTh BIZIHOCHHH came 111010 BUKOPUCTaHHS 3eMellb
CLIBCBKOTOCIIONAPCHKOr0  mpH3HaueHHs. Jins  Toro, abm came  Take
TOCIIOIapCTBO OYJIO CTBOPEHO 1 3apEECTPOBAHO Y BIAMOBITHHUX JEPXKABHUX
opraHax, y 3acHOBHHKa (hepMEpPChKOrO TOCHOAApPCTBA OOOB’SI3KOBOIO €
HasBHICTH IpaBa BJIACHOCTI ab0 IpaBa OpeHM Ha 3eMeNbHY AUITHKY [1, c. 321].
OCHOBHI TPaBOBi aCIEKTH IIOIO Tepenadi 3eMeIbHUX IUISHOK Ui BEICHHS
(hepMepCHKOT0 TOCMOAApPCTBA JIOCTIDKYBA Ta AaHANI3YBaJM IyXe OaraTto
BYCHUX-TIPaBo3HaBIIB, sk 0T L.I. Kapakam, T.O. Koraneuko, I1.d. Kymunaunu,
0.0. Torpi6bnuii, B.I. Cemunx, H.I. Turoa, B.FO. Ypkepuu, T.€. XaputoHoBa,
M.B. lllynera Ta iHmii.

Tak, He3Bakaloud Ha Te, L0 YMOBH Ta NOPSJIOK Mepenadl 3eMeIbHHX
JOUITHOK ~ JUIs  BEJCHHS  ()epMEpChKOro  TOCHO/ApCTBA  perylaMeHTOBaHI
3eMenbHUM KOIeKcoM Ykpainm Ta 3akoHoM Ykpainum «IIpo depmepcbke
rocmofapcTBoy» [2], icHye HM3Ka pPIi3HOMAHITHHX MPOTAJMH Ta MPOTHPIY B
OprasizaliiHo-IpaBOBOMYy MeXaHi3Mi iX mepenaui, 110, B CBOIO 4epry, MOXe
MIPU3BECTH /10 HENPAaBWIBHOTO 3aCTOCYBaHHA HA TPAKTHUIIL HOPM 3a3HAUCHUX
HOPMaTHUBHO-TIPABOBHX aKTiB.

Hapmannsa 3eMenpHHMX OUISTHOK JEp)KaBHOI Ta KOMYHAIBHOI BIIACHOCTI ¥y
BIAcHICTp ab0 KOPHCTYBaHHSA MJIsi BeNCHHSA (EpMEpPCHKOTO TOCHOAapCTBa
3MIHCHIOETHCSI B IOPSIIIKY, Mepe10adeHOMy 3eMeIbHIM KOJIEKCOM Y KpaiHu.

[[o6 oTpumaTH y BIACHICTH 3eMENBHI JULTHKA CUTHCHKOTOCIIONAPCHKOTO
TIPU3HAYEHHS, SIKi HAJIEXAaTh JI0 3eMellb Iep’KaBHOI 200 KOMYHAIIBHOI BIIACHOCTI, 3
METOI0 BEACHHA (epMEpCHKOr0 TOCIOAApPCTBA, TPOMAISHH ITOBHWHHI 3AIHCHUTH
HHM3KY Jiif, Tepen0ayeHHX 3aKOHOAABCTBOM, a caMe: BOHM MaloTh IOJATH
KJIOTIOTaHHS 710 Bi/INOBIJHOrO OpraHy BUKOHABYOi Biaau ab0 OpraHy MiCLIEBOTO
CaMOBPSITyBaHH, SIKHIi, B CBOIO UEPry, Mepeac 3eMebHI JUITHKH JCpKaBHOT 4n
KOMYHAQJILHOT ~BJIACHOCTI VY BJACHICTh BIJMOBIJHO JO TOBHOB&XEHb, SKi
BU3HadaroThesl 3eMenbHM Konekcom Ykpainu. Jlani, 10 KJIomoTaHHsS rpoMajssHy
JIomaloTh rpadidHi Marepiaay, Ha SKAX MAalOTh 3a3HAuaTHCS: OakaHe Micie
pO3TalIyBaHHA 3EMENbHOI JUITHKM, TOTO/KEHHS 3EMIICKOpHCTyBaua (e
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BiOyBaeTbCs B TOMY BHNAJKy, KOJIHM BHWIY4alOTh 3€MEJIbHY IUIAHKY, SKa
3HAXOJUTHCS Y KOPHCTYBaHHI IHIIMX 0Ci0) Ta OKYMEHTH, SIKi HiJTBEP/UKYIOTb,
0 Y 3alliKaBJIeHOI 0cOOM € MEBHUH JOCBiI pOOOTH Y CUIBCHKOMY TOCIOIAapCTBi
abo ocBiTa, AKy BOHa 3100yna B arpapHoMy HaBdYaJbHOMY 3akiangi. Ha
3aKOHO/IAaBUOMY PIBHI HE 3aKpIIIEHO KOHKPETHUI TepMiH pOOOTH y CUTBCHKOMY
TOCIIO/IApCTBI, aje y JiTepaTypi 3a3HAYA€ThCS, IO JIOCTATHIM TEPMIHOM poOOTH B
CUTBCBKOMY TOCIIOJAPCTBI CIIiI BU3HATH CTaXX POOOTH HE MEHIIE TPHOX POKIB,
TOMY ILIO JUIsl BEZIEHHs (pepMepChKOro rocnoiapcTBa Ta BUKOPUCTAHHS 3€MENIbHOL
JUISHKH ~ CUTBCHKOTOCIIOAAPChKOr0 MPHU3HAYCHHS 0co0a MMOBHHHA BOJIOJITH
TIeBHUMHU NpodeciiiHIMI HABUYKaMH Yy JIaHiH raysi.

BigmosimHo 10 cT. 121 3emenpHOTO KOACKCy YKpaiHH TpoMaIsHu YKpaiHu
MaloTh TNpaBO Ha Oe30IUIaTHY IepeAady iM 3eMeNbHHX IUITHOK 13 3eMeb
JepkaBHOI a00 KOMYHAJbHOI BIIACHOCTI UIS BENSHHA  (hepMepChKOTO
TOCTIOZIapCTBa B PO3Mipi 3€MENbHOI YacTKH (Iar0), BHU3HAYCHOI JJIS HWICHIB
CLTBCHKOTOCTIOIAPCHKIX MiMPUEMCTB, PO3TAIIOBAHMX HAa TEPUTOPIi CLIBCHKOIL,
CEJIMIIIHOT, MICBKOI pajiy, Jie 3HaXOAUThCS (hepMepchKe rocroaapcTBo. Skio Ha
TEpUTOPii  CUIbCHKOI, CEJMIIHOI, MICBKOI paaud pO3TallOBaHO JAEKiIbKa
CUIbCHKOTOCIIOIAPChKHUX  IMIANPUEMCTB, PO3MIp 3eMeNbHOI 4acTku  (Tako)
BU3HAYAETHCSl SIK CEPEAHIM 3a MMM MiINpHEMCTBaMH. Y pasi BiACYTHOCTI
CUIbCHKOTOCIIOAAPCHKHUX MINPUEMCTB HA TEPUTOPIi BIIIMOBIAHOI pagu po3Mip
3eMEJTbHOT YaCTKH (T1a10) BU3HAYAETHCS SIK CepeHii 3a paiioHoMm [3].

Po3Mip 3emernbHOT AUIIHKY, sSKa MOKe OyTH HaJaHa B OpEHIy JUIS BEICHHS
(hepMepCHKOTO TOCIOApCTBA, Y UYMHHOMY 3aKOHOJABCTBI HE OOMEXKYETBCS.
BBaxxaemo, 110 BapTO BCTAHOBUTH HA 3aKOHOAABYOMY PiBHI ITEBHHH JIMIT IIOIO
PO3MIpY 3eMENBHUX UISHOK, SIKi MOXYTh HAIaBaTHUCh B OPEHIY U BEICHHST
TaKOTO TOCTIO/IAPCTBA, OCKUIBKH OpEH/Ia BEIMKOi KUTBKOCTI 3€METbHUX IUITHOK
JIOCUTh KPYIHUMH (EpPMEPCbKUMHU TOCHOAAPCTBAMHU BHTICHSE 31  cdepu
BUPOOHUIITBA  CLILCHKOTOCIIONAPCHKOI  mponykuii — mami  Qepmepcebki
rocriofiapcTBa. 3aKOH HIYOTO HE PEryllloe y TUIaHi KOHLEHTpaulii 3eMelb Y
pykax opeHzaaps. Y €BpONEHCHKUX KpaiHaX 3€MJIEKOPUCTYBAaHHS 3aKOHOIABYO
oOMeXeHe, He3aJIeXKHO BiJl TOro KyIUIeHa 3eMisi 4d  opeHjoBaHa. Jlis
npuknany, y Honsmi-iie Big 300 mo 500 ra, mpubnnsHo crimbky x y Opanmii.
3aKOH MOBHMHEH YIiTKO Ta KOHKPETHO PETYIIOBATH OOIr 3eMEJNBHHUX AIISHOK SIK
IUISIXOM KYTIBJi-IIPOJaXy,TakK 1 IUITXOM OpSHIH.

OTmxe, mporecc mepenadi 3eMeNbHOI DUITHKH U1 BEICHHS (epMepChKOro
TOCIIOAapCTBa € JOCHTh CKIIAJHUM 1 Mae ayke Oarato crtamiid. Y MailOyTHbOMY
3eMeJIbHE Ta arpapHe 3aKOHOJABCTBO Ma€ OyTH TIEBHMM YHMHOM BJIOCKOHAJICHE,
CIpsIMOBaHE HA YCYHEHHS JEAKMX MPOTaAIMH Ta IOBHHHO CIpPUSTH
ONTHMI30BaHOMY IIPOLIECCY HAJAHHS 3€MENbHUX MAUISHOK JUI1  BEACHHSA
(hepMepchKOro TrocroAapcTBa SIKy BJIACHICTh, TaK 1 B KOpHCTyBaHHs. He myxe
MO3UTHUBHOIO PHCOIO € Te, IO TaKMH MOPAJOK nependaueHuil y pisHUX CTaTsIX
3emenbHOrO Kojekcy Ykpainum Ta 3akoHi Ykpainu «lIpo depmepcbke
TOCTIOJIAPCTBO», L0 YCKIIAJHIOE pealli3alil0 3eMEeNbHHUX MpaB I'pOMaIsH, SIKi
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OakaroTh CTBOPHUTH (hepMepchke TocmomapcTBo. Llel mopsmok HeoOXimHO
MOBHICTIO BHKJIACTH, Hacammepen, y 3akoHi Ykpainum «IIpo ¢epmepceke
rOCIIOZIAPCTBO», OCKUIBKH BiH € clieniasibHuM y il cdepi. Takoxk JopeyHuM €
JIOTIOBHEHHST HOPM 3aKOHO/JABCTBA, SKE PETYIIIO€ iSUNIBHICTD (hepMEepChKUX
rOCIIOAAPCTB, OLIbII CYBOPUMH Ta KOHKPETHIIIMMHU HOPMaMH ILOJO Iepeiadi B
OpEHAY 3eMEJIbHUX JUITHOK (hepMepChbKUM TOCIoIapCcTBaM.
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