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POJIb AIBOKATA B PELLIEHUN
KOHCTUTYIHUOHHOI'O KOH®JIUKTA

CHTHAJIOM TIPOSIBJICHUsI OCJIaOJIeHUs TOCYJapCTBEHHOCTH W pas-
HOTJIAaCHH B COIMAIBHOM M TIOJHTHYCCKOM CTPOC CTPAHBI SIBIICTCS
KOHCTUTYLMOHHBIM KpU3UC. DTOT KPU3UC HE BO3HUKAET HEOXKUIAHHO
WIH CIIy4aifHO, eMy NpEeAIISCTBYIOT KOHCTHUTYIIMOHHBIE KOH(QIIMKTEI,
NPUYUHEl KOTOPBIX BECbMa pPa3HOOOpPA3HBL. ITO MOTYT OBITH H
KOH(JIUKTBI, TOPOX/ICHHbIC BHYTPEHHUMH IIPOTUBOPEUMSIMH CaMOii
KOHCTUTYIIUH, €€ HECOBEPIICHCTBOM, HETOUHOCTHIO (DOPMYIHPOBOK H
T.IL. B TaKUX CIy4YasX COBEPIICHCTBOBAHHWIO KOHCTHTYIIUH CITYXKHT TOJ-
KOBaHHE €€ CTaTell KOHCTUTYLHOHHBIM CYJIOM, WM BHECEHHS B Hee
MIOMPaBOK TapiIaMEHTOM. BTOpas TPYIITa KOHCTHTYIIMOHHBIX KOH(IIHK-
TOB — 3TO KOH(JIUKTHI OPTaHOB FOCYIapCTBEHHOM BIACTH KOHCTUTYIINH;
TOTIBITKK OOOWTH KOHCTUTYIIMOHHBIE HOPMBI, BCIIEACTBHE IMOJIUTHYEC-
KOTO pacueTa WM Yepe3 IMPaBOBYIO HETPAMOTHOCTh. MMEHHO KOTrjia
BO3HHMKAaeT KOH(IMKT yCTapeBIIeH KOHCTUTYIIMH C HOBOW COIMAIILHO-
OKOHOMHYECKOH M TOJUTHYCCKOH pPEabHOCTHIO, KOH(IHKT MOXKET
HepepacTd B KOHCTUTYLMOHHBIM Kpu3uc. IIpuMepoM MOXKET CIIyKHUTb
pa3BUTHE KOHCTUTYIIMOHHOTO KpH3uca B Hadase 90-X To0B B orocia-
BUU (TpeOOBaHMS CIOBCHWU M XOPBATHH IO MPEOOPA30BAHHIO CTPAHBI
B (hemepanuio). COBETCKHH cOI03, a 3areM poccust B 90-x romax me-
PESXKIIIA HECKONBKO KOHCTUTYIHOHHBIX KPH3HCOB. KOHCTUTYIMOHHBIM
KpPH3HCOM MOXHO CUMTaTh benoBexxckoe cormnamenue B jaekadbpe 1991
roja, KOTopasi TpuBejIa K pacramy Cccp.

Ho cremyer 3ameTHTh, YTO KOH(QIMKTHBIC OTHOIICHHUS SIBIITIOT-
Csl OCHOBOI1 OOIIECTBEHHBIX MPOLECCOB M MIPAIOT BAXKHYIO COIMAJIb-
HYIO POJIb — KOH(IMKTHEIA TPOIIECC MPEICTaBISIET COO0H BPEMEHHYTO
TEHJCHIMIO K HAPYIICHHIO B3aUMOOTHOUICHUH MEXKTY CTOPOHAMH, HO
KOH(JIMKTHBIE OTHOLICHHS HE pa3pylIaloT CHCTEMY, a CKOpee, CIoco0-
CTBYIOT M3MCHEHUSIM COLMATBHBIX HOPM M OPHUCHTAINI MTPABOBBIX CITO-
cO00OB paspenieHuss KOH(IUKTOB, OCOOCHHOCTBIO KOTOPBIX SIBIISIETCS
ounransHo (OpMANTU30BaHA YYacTHE TPETheH CTOPOHBDY. TaKUMHU
«O(UIHATEHBIM MEMATOPAMI», MOTYT BBICTYTIATh:
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1) MexrocynapcTBeHHBIE OpraHusannu (Hampumep, ooH, obce
umap.);

2) oTnenbHBIE TOCYIAPCTBA; TOCYIAPCTBEHHBIE NPAaBOBBIE HMHCTH-
TYTHl (TIPaBUTENBCTBO, MPE3UIEHT, KOHCTHTYIHOHHBIH CyZ, XO3fi-
CTBEHHBIE CyJIbl, BEDXOBHBIN Cyl M Cy/bl HU3IINX MHCTaHIWH, MPOKY-
parypau T.11.)

3) nmpaBUTENILCTBEHHBIE WIIM BPEMEHHBIC TapaMEHTCKUE KOMHMC-
CHH, CO31aBaeMBble AJIsI PEIICHHUS KOH(IMKTHBIX TIPo0OiIeM;

4) pykoBomuTeNH (AAMUHHUCTPALIS) YUPEKICHUH, TpeIIpHUATHH,
¢bupm u 1.1,

5) oOIecTBEeHHBIE OpraHu3alyy (HalpuMep, KOMHICCHH TI0 pellie-
HHS BSI3aHHE TPYIOBBIX CIIOPOB M KOH(MIIMKTOB, TPOQCOIO3BI U Jp..)

6) npogeccroHaIbHBIE MEANATOPBI-KOH(IIMKTONIOTH, OduInab-
HBIH CTaTyCc KOTOPBIX 3aKpeIvieH B JEHCTBYIOIIEM 3aKOHOIATENbCTBE
CTpaHBL.

IlpumepoM HeOQHIMATBHOTO MeIMaTopa SBISETCS aJBOKAT. B
COOTBETCTBHUH C 3aKOHOM YKpaWHBI 00 «aJBOKAType M a/IBOKATCKOIl
JEATENPHOCTHY B CT.5 3aKpEIUICHBI BUJBI a/IBOKATCKOH NEATENHHOCTH,
a UMEHHO TO, YTO aJBOKAThl NIPOBOAAT KOHCYJBTALMH M Pa3bsICHEHUS
MO0 FOPUANYECKHM BOIPOCAM, YCTHBIE M IMHCHMEHHBIE CIIPABKH OTHO-
CHUTETbHO 3aKOHOJATEIIbCTBA ;MPEACTABIAIOTUHTEPECH (PU3UUECKUX U
IOPUANYECKUX JIUI] B CyJax MPU OCYIIECTBICHUHU TPAKAAHCKOTO, X035IH-
CTBEHHOT'0, aJIMHHHCTPATUBHOTO W KOHCTHTYLIMOHHOTO CYIOIPOM3BO/-
CTBa, a TAKKE B JIPYTHX TOCYJApPCTBEHHBIX OpraHax, mepen (usmuec-
KUMHU ¥ FOPHANYECKUMH JIMIIAMH; OKa3bIBAIOT FOPHIMYECKYIO MOMOIIb
HPENPUATHIM, YUPEKICHHUIM, OpPraHU3alUsIM; OCYIIECTBIISIOT TIPaBO-
Boe o0ecredeHue NPeANpUHUMATEIbCKOM M BHEHUIHEIKOHOMHYECKOM
JeATENPHOCTH TPaXAaH W IOPHAWYECKUX JIMI, BBIOJHSIOMNX CBOU
00S3aHHOCTU B COOTBETCTBUU C YTOJIOBHO- IPOLECCYaTIbHBIM 3aKOHO-
JIaTeTECTBOM B MPOIIECCE I0CYIEOHOTO PAcCIeIOBAHMS.

B TIPOIIeCCe MEIHAaTOPHHTA aJBOKAT MPE/ICTaBIIIeT HHTEPEC OTHON
U3 CTOPOH W IPOBOJAUT IIEPETOBOPHI C OIIIOHEHTOM. B KOHCTHTYIIHOH-
HOM CYZOIPOM3BOICTBE TJIABHYIO POJIb BBIMOJIHSET KOHCTHUTYIIMOHHBIH
Cy[ YKpaWHbL. IMEHHO OH HEMNOCPEACTBEHHO KOHTPOJIMPYET COOIIO-
JeHWe KOHCTHTYIWH APYTMMH OpraHaMH TOCYJAapCTBEHHOW BIACTH, U
TakuM 00pa3oM, BBITIONHSET (DYHKIMH OanaHca BETBEH BJIACTU B MeXa-
HHU3ME «yAepyKaHWH M TIPOTHBOBECOBY», UTO SIBISIETCS HEOTHEMIIEMBIM
MPUHIUIIOM TIPABOBOTO TOCYAAPCTBA. UMEHHO B TIPOIECCe MEIHUAIUU
HEKOTOpbhIe KOHCTHTYIIMOHHBIE KOH(JIMKTBI MOTYT PEIIaThCsi HE JI0XO-
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Il 0 CyneOHOTO MPOIIecca, YTO 3HAUUTENIFHO YMEHBIIUT HArpy3Ky Ha
cyapl. Ho mpoekt 3akoHa mpo Meauanuio ObUT CHAT C PacCMOTpPEHHS,
IO3TOMY Ha ,Z[aHHLIfI MOMCHT a/IBOKaTypa YKpauHbl TaK M OCTajlaChb
HETOCYTAPCTBCHHBIM ~ CAMOYTIPABILIIONIAMCS  WHCTHTYTOM, KOTODBIi
o0ecrieunBaeT OCYILECTBICHUE 3alllUThl, MPEACTABUTEILCTBA U TPEA-
OCTaBJICHHS JIPYTUX BUIOB MPABOBOM MOMOIIN HA MPOGECCHOHATLHON
OCHOBE, W TJIAaBHOHM IMPAaBOBOM OCHOBOM KOTOPOTO SIBISIETCSI KOHCTUTY-
VST YKPauHbl U 3aKOH YKPaWHBI «00 aaBOKaType M aIBOKATCKOW Ies-
TEJIILHOCTH.



