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Jucepraiiss € mepmiuM Yy BITYM3HSHIA Hayll LUBLUIBHOTO MPOLIECYaIbHOrO
MpaBa CIHELiaTbHUM KOMIUIEKCHUM JIOCHIDKEHHAM TEOPETUYHUX Ta MPAKTUUYHUX
0COOJIMBOCTEN MOPSAKY YXBaJEHHS CyJI0BOIO PILICHHS.

VY naucepranii BHOKPEMIJIEHO CTPYKTYpPHI €JIE€MEHTHM MEXaHI3MY YXBaJCHHS
CyIOBOTO pIIIEHHd y LHMBUIBHOMY CYJIOYHMHCTBI SIK OCOOJHMBOrO  BHAY
MIPaBO3aCTOCOBYOI JISUIBHOCTI, 10 SKUX BapTO BIJIHECTHU: Cy0’€KTa AISUIBHOCTI 3
YXBaJI€HHS PIIIEHb, 110 BOJIOJIE€ TEBHUM KOJOM IOBHOBAXE€Hb, 00 €KT CYAOBOTO
pILIEHHS; MeTa YXBaJEHHSI CYJOBOTO pIIICHHS; MiJCTaBH YXBaJEHHS CYJOBOTO
PILIEHHS; €Tany yXBaJIEHHS CYJOBOTO PIIIICHHS.

BuszHaueHo OCHOBHI (QYHKIIT I1HCTUTYTY MPUCSKHHUX, cepel sAKux: 1)
MOJIITUYHA, sIKa CIOpsSIMOBaHa Ha JojaepkaHHs BuMor Konctutymii Ykpainu, 1momo
y4acTi HapoAy MpH 3A1MCHEHH] TPaBOCYAs; 2) MPaBOTBOPUA — 3 YUACTI MPUCIKHUX
HapoJ ILUIAXOM BHHECEHHS CYJOBOrO pILIEHHS CTBOPIOE MpeneAeHT (y KpaiHax
aHIJIO-aMEPUKAHCHKOT CHCTEMHU MpaBa) 4yu (POpMye MEBHY CYIOBY MPAKTUKY; 3)
CIPUSIHHSI IPUMUPEHHIO CTOPIH, sIKa HasiBHA B aHTJI0-aMEPUKAHCHKIM CUCTEMI, CYTh
SKOT MOJISITA€ B MOMJIMBOCTI CTOPIH BUPIIIUTHU CHIp, A0 MEpeaadi CripaBu Ha PO3TJIs]
MPUCSKHUM, 3HAIOUU SIK 3a3BUYAl TAKOTO POy CIPABU BUPIIIYIOTHCS MPUCIKHUMU;
4) migBULIECHHS PIBHS JOBIPU O CYAOBOI BJIaJM BHACIIAOK y4acTi y BHPIIIEHHS
cnpaBu HemnpodeciiHux CyQaiB — TMPEeACTaBHUKIB HApOAy; S) MiABUIIECHHS
MPaBOCBIAOMOCTI TPOMaJIsiH, ¥ pasi SIKIIO MPUCSHKHI OepyTh y4yacThb y CIIpaBi, TO
OyIlyTh 3HAYHO Kpallle PO3yMITH HOPMH MaTepiajibHOTO Ta MPOIECyalbHOTO IMpaBa,

110 JIIFOTh Y Takiil AepkaBi; 6) JeriTUMAIlisl CYJOBUX PIllICHb.



3anpornoHOBaHO 3a0e3MEYUTH OJAHOOCOOOBUU PO3TJISL] OKPEMHUX KaTeropii
CIIpaB B Cy/1 anejsiiHol 1HCTaHIIi1, 30KpeMa: anesaliifHuX CKapr Ha yXBaJld, Ha sIKi
MOXYTh OYTH MOJIaHI CKAPTH OKPEMO BIJ] PIIIEHHS CYY.

OO6rpyHTOBaHO HEOOXIJIHICTh 3a0€3MEUYEHHs TAEMHUIlI Hapaau CyAJiB 3aMiCTh
TaEMHUIIl HaApaa4doi KIMHATH, TOOTO THUX OOrOBOpEHb, SKI BIIOYBAIOTHCSA 1 MO3a
MEXaMH HapaJ4oi KIMHATH, 1 MiJl 4Yac MIATOTOBKH IIPOEKTIB CYJIOBHX pIIlIEHbD,
OKpeMUX AyMOK. HasBHICTb IHCTUTYTY OKpPEMOi TyMKH BKa3y€e Ha MOXIIUBICTb
napajgeabHOTO OOTOBOPEHHSI JACKUIBKOX MPOEKTIB CYJOBUX pIllI€Hb, JEKUIBKOX
aIbTEPHATUBHUX BAPIaHTIB OKPEMHUX JTyMOK: TaKi OOrOBOPEHHS MOXKYTh B110yBaTUCS
1 M03a MeXaMy Hapaayoi KIMHATH, AKIIO CYJl OrOJIOCUB BCTYIHY Ta PE30JIOTUBHY
yactuny. CiiJi 3a0€3MeUnTH MOKIIUBICTh OOTOBOPEHHS TEKCTY CYJIOBOTO PIIICHHS HE
TUIBKK BCEPEAMHI KOJIETIaJIbHOTO CKJIaay CyAy, a ¥ MDK CYJIJIEI0-I0IOBIIaueM Ta
Horo nomiyHUKOM. OUYEBHIHO, 11O MiJ Yac MIATOTOBKH MPOEKTY CYJOBOrO PIIIEHHS
MOMIYHUK CYJIl OTPUMY€ TI€BHI BKa3IiBKM BIJ CYIJlI MO0 HOro OayeHHs
OOTpYHTYBaHHsSI CYJOBOTO DIllIEHHS, a TOMY (AKTUYHO Taki MAii MOXYTh OyTu
PO3LIIHEH] SIK BUMYIIEHE MOPYIICHHS TAEMHUIIl HApaa4yoi KIMHATH, aJKe CyJ He
MOKE JJaTU HAJIE)KHY BKa31BKY, HE BHKa3yHOUM XOJy OOTOBOPEHHS UM apryMEHTIB,
AK1 OyJIM BUKa3aHl IHIIUMHU cyAasMu. [1i1 yac ckiiagaHHs OKpEMUX TYMOK CyAJis, IO
JOpyYae CKIAJEHHS ii MPOEKTYy MOMIYHUKOBI, TaK CaMO HE MO>KE€ JaTH MOBHOIIHHOL
HAacTaHOBM 0€3 BHUKa3yBaHHS THUX IOJOXKEHb CYJIOBOIO PpIIIEHHS, 1[0 Oyiu
MiATPUMaH1 OUTBIITICTIO.

BusHaueHO BUMAAKU KOJIHM YXBaJ€HHS OKPEMOi TyMKH CYIJl € 000B’SI3KOBHM
JUTsl yY4aCHUKA KOJIET1i, IKMil HEe3rAHUN 3 OCHOBHUM TEKCTOM PIIICHHS MO [TUBUIbHIN
CIpaBi.

BrnockoHaneHo HayKoOB1 MOJIOXKEHHS MPO T€, IO CYAOBI PIllIEHHS, 30KpeMa
yXBaJu MOJIIATHCS Ha YCHI (BepOaibHI/MPOTOKOJBHI) Ta MUCHMOBL. Y TOYHEHO, IO
MIPOTOKOJIbHI yXBaJI HE HA0YBaIOTh MHUCHbMOBOI OPMHU y 3B’A3KY 13 IX BHECEHHSM [0
MIPOTOKOJIY CYJOBOI'O 3aCiIaHHs, aJpKE CEKpeTap CYJOBOTO 3acCiJaHHsS HE MOXKeE
TOYHO BiJOOpa3UTH MOTHUBH CYAY 3 HPUUHSTTS BIANOBIIHOI YXBajil, BUCHOBKHU CYIy

Ta IHIIUN BaXJIUBUM 3MICT CYJJOBOTO PIllIEHHS, BUKJIAJIEHOTO B YCHil (hopmi.



OOrpyHTOBaHO HEOOX1IHICTh 3aKOHOAABUYOTO 3aKpIMIEHHS (OPMU Ta CTPOKIB
MPUUHSATTS. OKPEMOT JYMKHU CYJIII.

BusznaueHo 0O0OB’SI3KOB1  pekgizumu oxkpemoi OymMku, SKI HEO0OX1JTHO
3aKOHOJABYO 3aKPIMUTH: Ha3By JOKYMEHTA, JaTW BUKJIQJCHHS; BIJIOMOCTEH IMpo
CyJIOBE PILIEHHS, 3 AKUM HE€ MOTOKYEThCSl CYJJIs; MiJICTAB Ta MOTUBIB MOBHOI YH
YaCTKOBOI HE3rOJW 3 PIIIEHHSAM Cyay; MOJIMBHH BaplaHT 3aCTOCYBaHHS MPaBOBOi
HOPMU; MPi3BUIILE, 1HIMIAIM Ta MANUC CYyI[l, SKUH BUKIAB OKpeMy nyMKy. Cmpok
BUCOMOBIIEHHS OKpeMOoi OyMKu cy00i He TIOBUHEH NEPEBUILYBATH CTPOK CKJIAJCHHS
MOBHOI'O0 TEKCTY CyAOBOTO pimieHHs. OKpIM I[bOT0, Y CyJAOBOMY pIIIE€HHI, HAIIPOTH
MIJMACY CYyAAl (KWW HE3T1IHUM 3 TaKUM CYJOBUM PIIIEHHSM) Ma€e OyTH 3a3HAYEHO,
110 JIaHE CYJIOBE PIIICHHS MIAMUCAHO 13 BUKJIAJECHHAM OKPEMOI JYMKHU — 3a3HAUYCHE
JaCTh 3MOTY y4YaCHHUKaMHU CIpPaBH, SIKI HE OyJM ONPUCYTHI MiJ] 4ac MPOTOJIOLICHHS
CYJIOBOTO PIIIEHHS, TPOMAJICBKOCTI 1 CYyAJISIM, K1 O3HAHOMIIIOIOTHCS 13 PIIICHHSMU B
€IIMHOMY JIep>)KaBHOMY PEECTP1 CYJIOBUX PIllI€Hb, JI3HATUCA PO HASIBHICTh OKPEMOI
IOYMKH 1 3’CyBaTH ii 3MICT.

BuzHaueHO O3HAaKM OKpeMOi AYMKHU CyIJl €: 1) € MUCbMOBUM JOKYMEHTOM
MPUCSIKHOTO, CYAJl YU CYIJIB, Yy SIKOMY BHCIIOBJICHA TMO3WUIIIS, SIKA CYNEPEUUTh
MO3UIIT OLIBIIOCTI CKJIAAy CYyHy; 2) CTOCYETbCS OOCTaBUH KOHKPETHO BU3HAYEHOL
cripaBd; 3) HOCUTH MEpCOHIPIKOBAaHUN XapaKTep MO BIJHOUIEHHIO J0 CTOpiH; 4) €
rapaHTI€l0 BHYTPIINIHBOI HE3aJIEKHOCTI CYIJIB, fAKI HE 3TiJHI 3 OUIBIIICTIO
KOJIET1aJIbHOTO CKJIaAy CYIy; 5) BUKIAJA€ThCS 3 BIIACHOI 1HIIIATUBU MPHUCSKHOTO,
cyani (cyamiB), KpiM BUMAJKy, nependayenoro 4. 5 ct. 404 LIIK Ykpainu; 6) He
CIPUYMHSE TPOILECYaIbHUX HACHIJIKIB (HAmpuKIaa, HE € IIJCTaBOK0 A
anessifHOro/KacaifHoro OCKapKeHHs).

3 ypaxyBaHHSIM BHIIICHaBEJICHUX O3HAK BU3HAYEHO MICIIE OKPEMOi TyMKH
CYJJil Y CUCTEMI IIUBUILHOTO MPOIIECYyaIbHOTO MpaBa: BKa3y€eThCs, 0 OKpeMa JTyMKa
€ MDKrajgy3eBUM CYOIHCTUTYTOM MPOLIECYallbHOIO IpaBa, sika XapaKTepHa JUIsl BCiX
BH/IIB CYJIOBUX MPOBA/I’KEHB, 1110 ICHYIOTh B HaI[IOHAJIbHIN MTPaBOBiil CUCTEMI.

BuaineHo nBa TUNM BUKOPUCTAHHS IITYYHOTO IHTEJNEKTY MpPHU YXBaJeHHI

CYyJIOBUX pillieHb: 1) AOMOMIXXHHUHM, BIAMOBIJHOTO 10 SKOTO INTYYHHH I1HTENEKT



aCUCTYy€ CYJJl MPU yXBaJEHHI CyJI0BOTO pillleHHs (IIPOBOJUTH MOPIBHSUIbHUN aHaTI3
pI3HOTO pPOJly HOPMATUBHHUX aKTIB, MiAOWpAaEe pEJIEeBaHTHY CYJOBY IPaKTHKY,
BHU3Hauya€ MpaBOBl MO3UIIL, BiA sSKUX OyJsio 3ailicHeHo BifcTyn BepxoBuum Cyaom
TOIO); 2) WITYYHUU IHTENEKT AK 3aMiHa CyJJl, BIANOBIAHOTO N0 SIKOT'O IUTYYHUN
1HTENIEKT CaMOCTIHO Ha OCHOBHI 3aBJIaHUX aJITOPUTMIB MIPUKUMAE CYJIOBE PIIICHHS.

Hanano aprymenTaniro moA0 HeAOUUIBHOCTI y4acTl MPUCSKHUX TPU PO3TIISIL
[IUBUIBHUX CHpPaB CyJaMH 3arajibHO1 IOPUCIUKIIII, 3 OTJIsly Ha BUSBIICHI HEIOJIKH
iXHBOI y4acTl y pO3IJisiii IMBIILHUX CIPaB: 3aTATYBaHHS CTPOKIB PO3TJISY CHIPABH,
HEBPETYJIbOBAHICTh MPOLEAYpPH OMNEPATUBHOI 3aMiHUM MPUCSHKHUX Y pasi
HEMOXKJIUBOCTI IXHBOTO IPUOYTTS 3 00’ €KTUBHUX MPUYHUH.

Jictanu moaanbluIoro pO3BUTKY HAYKOBI MOJOKEHHS MPO €Tanu MPUNUHATTS
CYyJIOBOTO pIIIEHHA. 30KpeMa BCTAHOBJICHO, 1[0 ICHY€ YOTUPHU €Tanu NPUIHHSATTS
CyJIOBOTO pillleHHs: 1) BCTAHOBJIEGHHS Ta JOCHIKEHHS (PAKTUYHUX OOCTaBUH
cmpaBu; 2) wopuaudyHa KBamidikaiis cropaBu; 3) BHUHECEHHS  PIIIECHHS
YIIOBHOBAXKEHUM CYy0’€KTOM ITPaBO3aCTOCYBaHHS.

HanaHo OLIHKY SIBULY «BIPTyaJIbHOTO OpU(IHTY» CYAJIB, CYTh SKOTO MOJIATAE
B TOMY, IO MPU BUHECEHHI PINIEHHS Ta OOpaHHS apryMeHTauii yisi CyJI0BOTO
plllIEHHS CyAJi, OKpIM 3BEPHEHB JI0 BUCHOBKIB HAYyKOBIIIB y paMKax IepeadadeHol
3aKOHOJABCTBOM MPOILIEAYPH, TAKOXK BUKOPUCTOBYIOTH apryMEHTAllll0 HAYKOBIIIB,
MPAKTUKYIOUHUX FOPUCTIB, K1 BUCIOBIIOIOTHCS B COLIIAIBHUX MEpPEkKaXx.

BuzHaueHo poJib roJIOBYHOYOTO CYJ/II MPHU KOJEriadlbHOMY PO3TJIsi/ll CIpPaBH,
sKa Ma€ CyTTEBE 3HAYEHHS aJK€ CaMe€ BIH aKLIEHTYE yBary 1HIIMX CYJIIB-y4YaCHHUKIB
KOJIeT1i Ha MEeBHUX (PAKTUUYHHX OOCTaBHMHAX CHPABHU, BUKIAJAE CTUCITY XPOHOJIOTIIO
MOAIN 1 MO3WILI0 CYJIB MOMEPEAHIX I1HCTaHIM, OKpIM IOro, 10 BIPOBAKECHHS
MOBHICTIO €JICKTPOHHUX MaTepiajiB CIpaBy ClpaBa y NmanepoBiid Gopmi 3HAXOIUTHCS
y CyaJii-10noBij1aya (TOJI0BYIOUOTO).

Hanano HaykoBe BH3HAYEHHS MPOTOJOMICHHIO CYJOBOrO PIIIEHHS Y
[UBUIBHOMY TIPOIIECI SIK CKJIAJOBOMY €JIEMEHTY MEXaHI3MY YXBAJICHHS TaKuX
pimieHb. BiAnoBigHO, M npo2oiowieHHAM CY0068020 PIIIEHHS BapTO PO3YMITH

periiamMcHTOBaHy I_II/IBiJ'H)HI/IM npoucCyaJlbHUM 3aKOHOJAaBCTBOM IIPOLCAYPY, AKa



BKJIFOYA€E B cedOe Mii cyay 1040 iHPOpPMYBaHHI YYaCHUKIB CIIpaBH, 5Kl OepyTh y4acTb
B CYJIOBOMY 3aCi/IaHHI, Ta 1HIIUX 0Ci0, 1110 CIOCTEPIratoTh 3a PO3IJISIIOM CHPABH, IIPO
3MicT cyaoBoro pimenHs. [Ipu npomy, mij IHIIUMH 0COOaMU BapTO PO3yMITH Oyab-
KOr0, KOMY I[IKaBUM XiJ] pO3MJIsAy BiAMOBIAHOT LMBIIBLHOI CIIPaBU y BIAMOBIIHOMY
CyJi, a HE TUIbKM YYaCHUKIB [IUBUIbHUX MPOILIECyaIbHUX MPABOBIHOCUH, 30KpEMa —
npeca, my0Jiika, mpaBo3axyuCcHI OpraHi3allii ToIIo.

3anmponoHOBaHO PO3UIUPUTH MIAXIJ JO PO3YMIHHS IMPOTOJIOLICHHS CYJIOBOTO
pILIEHHST 3 MPOCTOr0 3aYUTYBaHHS TEKCTY CYJOBOTO DIlIEHHS Ha JOBEJEHHS MOTO
3MICTY JI0 BIJIOMa HEBH3HAUYEHOro Koyia 0ci0. 3 ypaxyBaHHSIM LOTIO MPONOHYETHCS
BUJIUISATH Takl (OPMU MPOTOJIOLIECHHSI CYJOBUX PIlI€Hb: 1) 3aU4UTyBaHHS CYJIOBOTO
pIlIEHHS Y BIIKPUTOMY CYZOBOMY 3aClJIaHHI; 2) BPY4YE€HHs KOMIil CyJJOBOTO PIIIEHHS
y4acHUKaM CHOpaBU Ta IHIIUM O0co0aM, 3alliKaBJICHUM B iX OTpUMaHHI (HAIPUKIA],
oco0am, 10 HE Opalid y4acTi y CHpaBl, SKIIO CyJ BUPIIIUB MUTAHHS IMIOJO0 IXHIX
MpaB 4 3aKOHHHUX 1HTEpECIB); 3) JMenoHyBaHHS (TOOTO opraHi3oBaHe 30epiraHHs 3
HaJlaHHSIM JIOCTYNy) CYJIOBOrO pIIIEHHS B KaHLENsApii Ta/abo B apxiBi cyny; 4)
nyOmikaiis Tekcty cygooro pimenHs €/[PCP, npykoBaHux BUAAaHHSIX Ta/ab0 Ha
odiuiitHomy BeO-noprani «CyaoBa Biaaay.

CpopmynboBaHO HAYKOBO OOIPYHTOBAHI MPOMO3UII Ta peKOMeHAAIlli,
CIpsIMOBaHI Ha BJOCKOHAJEHHS UMBIIBHOIO MPOIECYaTbHOTO 3aKOHOJABCTBA B
YaCTHHI MOPSAJIKY OJHOOCIOHOTO Ta KOJET1albHOTO YXBaJIEHHS CYJOBUX PIIICHb.

Knrwouoei cnosa: Hapana KiMHaTa, OKpemMa JyMKa, MPUCSKHUN, TPOTOJIOIICHHS
CyJIOBOTO pIIICHHS, CKJIaJ CyAy, CyA, CYIOBE pIIIECHHS, YXBaJ€HHS CYJO0BOIO

pillIEHHS], IUBLILHUM Mpoliec, HUBIIbHE CYJOUYUHCTBO.



SUMMARY

Prokhorov P. A. Decision Making Procedure of Judgments in Civil
Proceedings of Ukraine. — Qualifying scientific paper based on rights of a
manuscript. PhD dissertation in specialty 081-Law. — National University “Odesa
Law Academy”, Odesa, 2021.

The dissertation is the first in the domestic science of civil procedural law
special complex research of theoretical and practical features of the order of court
decision making.

The dissertation highlights structural elements of the mechanism of court
decision-making in civil proceedings as a special type of law enforcement activity,
which include: the subject of decision-making activity, which has a certain range of
powers; object of court decision; the purpose of the court decision; grounds for court
decision; stages of court decision-making.

Main functions of the jury institute are determined, among which are: 1)
political ones, which is aimed at complying with requirements of the Constitution of
Ukraine regarding participation of people in administration of justice; 2) law-making
— under participation of juries, people create a precedent (in countries of the Anglo-
American legal system) or form a certain judicial practice by passing a court
decision; 3) promoting conciliation, which is present in the Anglo-American system,
the essence of which is the ability of the parties to resolve the dispute before
referring the case to a jury, knowing how such cases are usually decided by a jury; 4)
increasing the level of trust in the judiciary as a result of participation in the case of
non-professional judges — representatives of people; 5) raising the legal awareness of
citizens, if the jury is involved in the case; they will have a much better
understanding of the rules of substantive and procedural law in force in such a state;
6) legitimacy of court decisions.

It is proposed to provide individual consideration of certain categories of cases
in the court of appeal, in particular: appeals against decisions that may be appealed

separately from the court decision.



The need to ensure the secrecy of the meeting of judges instead of the secrecy
of the deliberation room, 1. e. those discussions that take place outside the
deliberation room and during preparation of draft court decisions, individual
opinions. The presence of the institution of a dissenting opinion indicates the
possibility of parallel discussion of several draft court decisions, several alternative
versions of dissenting opinions: such discussions may take place outside the
deliberation room if the court has announced the introductory and the operative parts.
It should be possible to discuss the text of the judgment not only within the board,
but also between the Judge-Rapporteur and his assistant. It is obvious that during
preparation of the draft court decision, the assistant judge receives certain
instructions from the judge regarding his vision of reasoning for the court decision,
and therefore, in fact, such actions can be regarded as a forced violation of the
secrecy of the deliberation room or arguments made by other judges. When drafting
dissenting opinions, the judge who entrusts the drafting of his/her draft to the
assistant may not give full guidance without stating provisions of the judgment that
were supported by the majority.

There are cases when adoption of a dissenting opinion of a judge is mandatory
for a member of the board who disagrees with the main text of the decision in a civil
case.

Scientific provisions, that court decisions, in particular rulings, will be divided
into oral (verbal/protocol) and written ones, have been improved. It is clarified that
the protocol rulings are not in writing due to their inclusion in the minutes of the
court session, as the secretary of the court session cannot accurately reflect the
court's motives for the decision, court conclusions and other important content of the
court decision.

The necessity of legislative consolidation of the form and terms of adoption of
a dissenting opinion of a judge is substantiated.

The obligatory details of the dissenting opinion which need to be fixed by the
legislation are defined: the title of the document, the date of presentation;

information about the court decision with which the judge does not agree; grounds



and motives for full or partial disagreement with the court decision; possible
application of the legal norm; last name, initials and signature of the judge who
presented a dissenting opinion. The term for preparing a dissenting opinion of a
judge shall not exceed the term for drafting the full text of the court decision. In
addition, the court decision, opposite the judge's signature (who has disagreed with
such a court decision) must state that the court decision was signed with a dissenting
opinion — this will allow the parties who were not present at the announcement of the
court decision, the public and judges who get familiarized with decisions in the
Unified State Register of Judgments, to learn about the existence of a dissenting
opinion and find out its content.

Defined signs of a dissenting opinion of the judge are: 1) is a written document
of a juror, judge or judges, in which a position is expressed that contradicts the
position of the majority of the court; 2) concerns the circumstances of a specific case;
3) is personalized in relation to the parties; 4) is a guarantee of the internal
independence of judges who do not agree with the majority of the collegial
composition of the court; 5) is set out on the own initiative of the juror, judge
(judges), except as provided in Part 5 of Art. 404 CPC of Ukraine; 6) does not cause
procedural consequences (for example, is not a ground for appeal/cassation appeal).

Taking into account the features mentioned above, the place of a dissenting
opinion of a judge in the system of civil procedural law is determined: it is pointed
out that a dissenting opinion is an intersectoral institution of procedural law, which is
characteristic of all types of court proceedings that exist in the national legal system.

There are two types of use of artificial intelligence in court decisions: 1)
auxiliary one, according to which artificial intelligence assists judges in making a
court decision (comparative analysis of various regulations, selects relevant case law,
determines legal positions from which the Supreme Court has departed, etc.); 2)
artificial intelligence as a replacement of the judge according to which artificial
intelligence independently on the basic put algorithms makes the court decision.

The argumentation concerning inexpediency of participation of jurors in

consideration of civil cases by courts of general jurisdiction is given, considering the



revealed shortcomings of their participation in consideration of civil cases: delays in
consideration of the case, unregulated procedure of prompt replacement of jurors in
case of impossibility of their arrival for objective reasons.

Scientific provisions on the stages of court decision-making were further
developed. In particular, it is established that there are four stages of court decision:
1) establishing and investigating the facts of the case; 2) legal qualification of the
case; 3) decision-making by an authorized law enforcement entity.

An assessment of the phenomenon of “virtual briefing” of judges is given, the
essence of which is that when making a decision and choosing the reasoning for the
judge's court decision, in addition to appeals to conclusions of scholars within the
legislative procedure, also use arguments of scientists and operating lawyers in social
networks.

The role of the presiding judge in the collegial consideration of the case is
defined, which is essential because it focuses the attention of other judges-
participants on certain factual circumstances of the case, sets out a brief chronology
of events and the position of the courts of previous instances. in paper form is in the
(presiding) judge-rapporteur.

A scientific definition of the proclamation of a court decision in civil
proceedings as an integral element of the mechanism for making such decisions is
given. Accordingly, the proclamation of a court decision should be understood as a
procedure regulated by civil procedural law, which includes court actions to inform
the participants to the case participating in the court hearing, and other persons
monitoring the case, on the content of the court decision. At the same time, other
persons should be understood as anyone who is interested in the course of
consideration of the relevant civil case in the relevant court, and not only the
participants of civil procedural legal relations, in particular — the press, the public,
human rights organizations and so on.

It is proposed to expand the approach to understanding the proclamation of a
court decision from simply reading the text of the court decision to bringing its

content to attention of an indefinite circle of persons. With this in mind, it is



proposed to distinguish the following forms of proclamation of court decisions: 1)
reading of the court decision in open court hearing; 2) serving a copy of the court
decision on the parties to the case and other persons interested in obtaining it (for
example, persons who did not participate in the case, if the court has decided on their
rights or legitimate interests); 3) depositing (i.e. organized storage with access) a
court decision in the office and/or in the court archives; 4) publication of the text of
the court decision of the Unified State Register of Judicial Decisions, in printed
publications and/or on the official web portal “Judiciary”.

Scientifically substantiated proposals and recommendations aimed at
improving civil procedural legislation in terms of the order of individual and
collective decision-making are formulated.

Keywords: deliberation room, dissenting opinion, jury, proclamation of a court
decision, composition of the court, court, court decision, adoption of a court

decision, civil proceedings, civil procedure.
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