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MwuHyeHko . A.
acnupaHT kadepbl Me>XKAyHapo4HOro npasa
Y MeXKyHapOAHbIX 0T HOLUEHN

HauuoHanbHblii yHUBepcuTeT «Ofecckas lopuguueckas akagemms»
lopucT

Opuanyeckas pupma «HOpnaiH»
r. Opecca, YKkpanHa

HEKOTOPBLIE ACMEKTbI MPU3HAHUSA CYAEBHbIX PELLEHNA MHOCTPAHHbIX
FOCYOAPCTB B YKPAVHE

C pasBUTUEM SKOHOMUYECKMX OTHOLIEHWIA W YBENWYEHUEM KONNYECTBA MEXAYHapPOAHbIX W
BHELIHE3KOHOMUYECKNX CAENOK, KayeCTBEHHO W3MEHANTCA OTHOWEHWUA  MeXAyHapogHoro
xapakTepa. Bce wualie CTOpPOHbI TOF0O WAW WMHOFO COrNaweHns BbIGUPAOT npaBo W/maun
IOPUCANKLNIO 3apy6eXKHO cTpaHbl A48 pPeLleHns BO3MOXHbIX BOMPOCOB W CMOPOB OTHOCUTE/bHO
3aK/I0YEHHOro cornaweHns. B CcBA3M C 3TUM YBENIMYMBAETCA KONMYECTBO CYAe6HbIX U
BHeCyAe6HbIX CMOPOB U Kak CnefcTBne - cyfAebHbiX pelleHnil. HeCMoTps Ha TO 4TO pelleHus no
Takum crnopam NPUHUMAOTCA MHOCTPaHHLIMW CyflaMW, OHW UMEKT HernocpefCcTBEHHOE 3HayeHue
[NS NnLa-pe3neHTa YKpanHsl.

Mpu3HaHMe W WCMNONHEHWE PpEeLUEHWIA WHOCTPaHHbIX CY[j0B pernaMeHTMpyercs 3akoHOM
YKpauHbl «O MeXAyHapoAHOM 4YacTHOM npase» (ganee - 3akoH), paxaaHCcKum MpoueccyanbHbIM
Kogekcom YkpauHbl (ganee - TTIK YkpauHbl), 3aKOHOM YkKpauHbl «O6 WCNOAHUTENbHOM
NPON3BOACTBE» U [ABY- M MHOFO CTOPOHHUMW MEXAYHapOoAHbIMW 4OroBopamu, COrnalleHusaMmu, a
TaKxXe pyruMm HOpMaTUBHbIMU aKTaMu.

Mpu3HaHWe pelleHns WHOCTPAHHOrO Cyfa - pacnpocTpaHeHMe 3aKOHHOW CWAbl pelleHuns
MHOCTPAHHOrO Cyja Ha TeppuTopuio YKpauHbl B NOpAAKe, yCTaHOBNEHHOM 3aKOHOM (CT. 1 3akoHa).
Mpu3HaHMe peLleHUs MHOCTPAHHOro Ccyfa fABAAeTCA 00f3aTeNbHbIM  YCNOBMEM ANf  €ro
fanbHeiwero MCNONHEHUA Ha TePPUTOPUN Y KpauHbl.

CornacHo AgeicTByOLWEMY 3aKOHOAATENLCTB} YKpauHbl, a UMeHHO cTaTbe 81 3akoHa Y KpauHbl
«O  MexX[yHapoAHOM 4YaCTHOM MpaBe», B YKPaWHe woryr cute MPU3HAHBI U WUCMONHEHDI
BCTY MUBLUWNE B CWU/Y PELUEHUS WHOCTPaHHbIX CYA0B NO CyAe6HbIM AenamM, KOTOopble BO3HUKAIOT U3
rPaXAaHCKMX, TPYAOBbIX CEMEWHbIX W  XO3AACTBEHHbIX MPaBOOTHOLUEHWIA, MPUrOBOPSI
MHOCTPaHHbIX CyA0B B Yro/fIOBHOM MPOW3BOACTBE B 4acTu, Kacawolleiics BO3MelleHWs yuiepba u
NPUUYMHEHHBIX YOLITKOB, a TakXe BCTY NMMBLUME B CUNY pelleHWs WHOCTPaHHbIX apbuTpaxein wn
[pYrux OpraHoB WHOCTPaHHbIX FOCYapCTB, K KOMMETEHLUN KOTOPbIX NPUHAANEXMNT paCCMOTPeHMe
rpaXxjaHCKNX U X03AACTBEHHbIX fen.

MpoueccyanbHblii NOPAJOK NPU3HAHUA U UCMIONHEHWS PELLIEHUI NHOCTPaHHbIX CYfl0B B Y KpaiiHe
perynupyetcsa [MpaxgaHckum MpoueccyanbHbiM Kogekcom YKpauHbl. B ctatbe 390 MK YKpanHbl
YCTaHOBJIEHO, YTO PELUEeHNA UHOCTPAHHOIO Cy/a MPU3HAOTCA U UCMONHATCA B YKpauHe, ecnu ux
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npu3HaHWe ¥ UCMOMHeHWEe MNpPeAyCMOTPEHO MeXAYHapofHbIM [OrOoBOPOM, coOrjacuMe Ha
0643aTeNlbHOCTL KOTopT I' AaHO BepxoBHbIM COBETOM Y KpauHbl, K MO NPUHLMN)’B3aUMHOCTH.

M3 gaHHON (OpMynMPOBKW MOXHO BbIfeNNTb ABE OCHOBHbIE KaTeropuu pelleHnin, a UMeHHO:
peweHns CyY[OK WHOCTPAHHbIX TFOCYAapCTB W peleHUs WHOCTPaHHbIX W MeXAYHapoaHbIX
ap6uTpaxem <\ (e6LiW MpakTMKa, B YAaCTHOCTW onpejeneHne [0N0CECBCKOro palloHHOro cyga T.
KneHna w (Il 06 2012, cBuAeTenbCTBYET O TOM, YTO MepeyeHb PelleHnii, KOTopble NpU3HaKTCS
¥MIrwlyMM c\ 101 MHOCTPaHHOrO rocyAapcTsa, TONKYeTCS B COOTBETCTBUM CO CTaTbel 1 3akoHa
YHpMMMM  «O  (oCcTync K cyaebHbIM peweHusam». [aHHOW cTaTbell K cyaeOHbIM peLleHuam
........ rlit |Mlinciul», cynebHble NpuKasbl, NOCTaHOBAEHUSA, MPUTOBOPbI, ONPeAeneHus.

1nvom11[)|LLMIbCTBOM Y KpauHbl NpefycMOTPEHO, 4YTO B CAy4Yae Hanuums MeXAyHapoAHOro
....... TPU KOTOPbLIA perynupyet nNpaBOOTHOLIEHWA MeXAy cyObekTamu rocyfapcTB-nognMCcaHToOB
|Mm1111I/ gorosopa, B 4acTHOCTU OMNPeAensatoT BO3MOXHOCTb OGOKAHOr0 MNPU3HAHWUA CY[eb6HbIX
PeLUeHNiA, TO NPUMEHAIOTCA NpPaBuia TaKoro MeXxAyHapogHOro 4OroBopa.

Ha cerofHAWHW AeHb, YKpanHa SBNSeTCA MOANMCAHTOM 4yTb 6onee 30 MeXAYHapOAHbIX
[0roBOpoB 06 OKa3aHWMU B3aMMHOI MpaBoBOI Momowu. B To e Bpems, [OroBopa O MpaBOBOM
COTPYAHWYECTBE C TaKMMW 3HAKOBbIMW CTpaHaMmu Kak Benukobputanus, Hopserus. epmanus,
HwupepnaHabl - OTCYTCTBYIOT, XOTH YPOBEHb W 06beM B3aUMOOTHOLIEHWIA MeXAy YKpauHCKUMu
NNLAMU U KOMNAHUAMU N eBPOMEeNCKUMU NpeacTaBUTeNs MU TONbKO pacTeT U yBeNUUMNBaeTCs.

MomMMMO [0roBOpPOB, BO3MOXHOCTb MNPU3HAHUA peleHuid CyfebHbIX U WHBIX YyYpexaeHui
MHOCTPaHHOI0 rocyAapcTBa MOXeT ObiTb 3aKpenneHa B MHOFOCTOPOHHel KOHBeHUuW. Hanpumep,
YKpanHa fBnsetcs nognucaHtoMm [aarckoii KOHBEHUWMWM O NPU3HAHUU U UCMONHEHUUN PeLUeHWi,
KOTOpble KacatoTca o06s3aTenscTB  cogepaHusa 1973 roga u  EBponeiickoii KoHBeHUUM 0
NPU3HAHUU N UCNONHEHWUMN PeLleHN i OTHOCUMTENbHO ONeKn Haj AeTbMW U 0 BOCCTAHOB/EHWUMN OMEKN
Hag getbmu 1980 roga. HefocTaTKOM TakMX MeXAyHapOAHbIX UHCTPYMEHTOB ABNSETCA TO, YTO, BO-
nepBblX, He BCe CTpaHbl MPUHUMAKOT yyacTue B WX peannsayum, a BO-BTOPbIX, YNOMSAHYTble
KOoHBeHLMM KacaroTca TOW UNn MHON onpeaeneHHo/cneympryeckoil oTpacnm npaea, YTo He faeT
BO3MOXHOCTU PYKOBO/ACTBOBATbCA €0 MPU PacCMOTPEHWUW UCKA O MPU3HAHUW PELUeHMs No feny
OTHOCWTENbHO, HaNpuMep, BHELIHEIKOHOMUYECKOTO 40roBopa.

Takum 06pa3om, ecAM WHOCTPaHHOe [FOCYAAapCTBO He ABNAETCH YYaCTHUKOM KOHBEHLMK,
MeX/AyHapo4HOro 4oroBopa WAW COrnaweHus, B COOTBETCTBMM C KOTOPbIMW YKpauHa B3fna Ha
cebs 0643aTeNbCTBO O NPU3HAHWMMW U UCMONHEHWUMN CYAe6HbIX peLleHnin Apyroli gorosapuBatoLleincs
CTOPOHbI, TO X0A4aTaincTBo 06 MCNOMHEHUN U NPU3HAHUW HA TEPPUTOPUN Y KPauHbl pelleHunii CyaoB
3TOro rocypapcrea cyfamMu Y'KpauHbl He paccMaTpvBaeTcsd, a NMpu NOCTYNNeHWW TakoBOro Cyj
[ONXKeH BblfaTb onpefeneHne 06 oTKase B OTKPbITUM NPOM3BOACTBA MO AeNy Ha OCHOBaHMM n.1c. 2
cT. 122 MK YKpauHbl, HE3aBUCMMO OT TOr0, KEM SAB/IAETCA NNULLO, B NOJIb3Y KOTOPOro BblHECEHO
peweHne. O6 3TOM Takxe rosoputcs B MNocTtaHoBNeHUN MneHyma BepxoBHoro Cyaa Y KpauHbl OT
24.12.1999 Ne 12 «O npaKTUKe pacCMOTPEHUS CyAaMu X0AaTaiiCTB O MPU3HAHWUU U UCMONHEHUU
peleHnii MHOCTPaHHbIX CYAOB M apbuTpaxeit n 06 OTMeHe pelleHWid, BbIHECEHHbIX B MOpsAKe
MeX/yHapo4HOro KOMMepyecKoro apbuTpaxa Ha TeppuTopumn Y KpanHbl».

VcknoyeHnaMn M3 Takoro npaeuna ABAAKOTCA clyyvyaum MNPUHLMNA B3aMMHOCTM. W 4yacTbio 2
ctatb 390 MK YkpaunHbl MpefycMOTPEHO, 4YTO B C/ly4ae eciu MNpu3HaHuWe U WUCNOJIHeHUe
peleHNs WMHOCTPaHHOrO cyfda 3aBUCUT OT NpUHUMNA B3aUMHOCTW, TO CUYMTAETCA, 4YTO OH
CyLLecTBYeT, NOCKO/bKY He A0Ka3aHOo 0bpaTHOe.

MpuUHLMN B3aUMHOCTU - O06LLENPU3HAHHBIA MPUHLWN MeXrocyfapCTBeHHbIX OTHOLWIEHWN, B
COOTBETCTBMM C KOTOPbIM rOCYyAapcTBa AOMKHbI CTPOUTb OTHOLIEHMA ApYr C APYyrom Ha
B3aMMOBbIFO4HON, paBHONPaBHON OCHOBE, C Y4eTOM 3aKOHHbIX MHTEPECOB 4PYroli CTOPOHbI.

Takum 06pa3om, NpW pacCMOTPEHWUW 3asABNEHUSA O NPU3HAHUU CYAeOHOro peleHns CTpaHbl, C
KOTOPOW y YKpauHbl HeT COrnaweHwWid WAM KOHBEHUWA, NMPUMEHAETCH MPUHLMN B3aWMHOCTM.
[laHHaa B3aMMHOCTb Npe3lOMUPYeTCs, M NpU nofjaye xopgataicTsa O NPU3HaAHUKU cyfebHOro
peleHns MHOCTPAHHOrO rocyjapcTea, nuuo, KoTopoe obpaliaeTcs B CyA. [O/MKHO NPefocTaBUTb
BCe Heo6Xo4MMble [j0Ka3aTeNbCTBa TOr0, YTO B3aMMHOCTb CYLLECTBYET U OCHOBaHWI NS OTKasa y
cyfa Her.
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MpoaHanu3npoBaB CyLlecTBYHOLWYO CyfebHYl0 NpaKTUKy OTHOCUTENbHO MpPU3HAHUA 1
MCMNOMHEHN MHOCTPaHHbIX CyAe6HbIX pelleHnidi No NPUHLMUM)' B3aMMHOCTU, MOXHO CKasaTb, 4YTO
floKasaTeNbCTBaMU CyLLeCTBOBAHWNSA B3aUMHOCTU MOTYT BbITb!

- KOMHU MHOCTPaHHbIX, CyAe6HbIX peLeHnii 0 NPpU3HaHNK peLleHnid YKpauHCKuX CyjoB:

- yTBepXfeHus 06 OTCYTCTBMW WH(oOpMaLuuM, CBUAETENbCTBYIOWEA O TOM, 4TO cyAbl
MHOCTPaHHbIX rOCY/apcTB 0TKa3blBAIOT B NPU3HAHUW peLleHUii yKpanHCKNX Cy/0B:

- VWHGhoOpMauus AWNAOMaTUYEeCKMX OPraHoB O CyLlecTBYiOLlel NpakTUKe MpU3HaHUA K
MCMONHEHMNA peLleHni YKpauHCKNX CYf0B B MHOCTPaHHOM rocyAapcTBe:

- MH(opMaunsa O MpaKkTUKe MPUMEHEHWs MNPUHLMNA B3aMMHOCTU NPW MNPU3HAHUWN peLLeHUi
MHOCTPaHHbIX Cyfj0B pa3HblX rocyfapcTB.

Takum 06pa3om, MpeanoCbINKON NPU3HAHMA W MOCNEAYIOLWEro WCMOMHEHUA peLueHunit
MHOCTPaHHbIX Cyfj0B B YKpauHe ABNAETCA CyLIeCTBOBaHNE MeXAYHapOAHOro COrfnaweHns Mexay
YKpauHoii 1 rocyfapcTBoM, B HOPUCANKLMM KOTOPOro paccMaTpuBanca cyfebHblii cnop. B cnydae
OTCYTCTBMS NOJO6HOI0 MeXAYHapOAHOr0 MHCTPYMEHTA, MPUMEHAETCA MPUHLMM B3aNMHOCTU.
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