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Klyovan N. The concept and the maintenance of criminology functions in
the decision of a regime for convicted to imprisonment

The concept and the maintenance of functions of a regime in imprisonment
places, their importance and influence on the whole system are investigated; and
the specific definitions of functions, which are stipulated by the attributes and
purposes of punishment, a role and the aims of a regime and criminally-executive
activity in establishments of punishment execution conditions are also investigated.

Criminology character of functions of a regime in imprisonment places and
their preventive role in the decision of a regime for convicted to imprisonment is
grounded.
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HccnenyroTcss TOHATHE W COAEpXKaHWE (QYHKIMH pexumMa B MecTax
JMIIEeHUs CBOOOMBI, UX 3HAYEHHE W BO3/CHCTBHE HA CHUCTEMY B IIETIOM; a TaKKe
0OyCJIOBIGHHOCTh OCOOEHHOCTEH WX OINpEACICHUs CBOWCTBAMU U IEIIMU
HaKa3aHWsd, 3a7adaMd M pPOJBI0 pPEKHUMAa U YTOJOBHO-HCIIOJHUTEIHHOU
JESTEIbHOCTH B YCIOBUSAX YUPEKICHUN UCTIOTHEHHS HaKa3aHU.

OOOCHOBBIBAECTCS KPUMHHOJOTUYECKHM XapakTtep GYHKIUNA pexuma B
MECTax JMIIEHUS CBOOOABI M WX MpeaynpeauTeNibHas pojb MpPU OMpPEIeICHUN
PEXHUMa OCYXKICHHBIM K JIMIIEHUIO CBOOOIBI.

KuroueBble cioBa: mHauBHayanu3anus v guddepeHunanus Haka3zaHus,
peKUM B MeCTax IJMIICHHUs CBOOOABI, (YHKIUK pEeXHUMa, MPEAyIpeKICHHE

MIPECTYIUICHUMN.



B ocranHi poku, ocoOnuMBO B 3apyOLKHMX KpaiHax, BeJIUKa YyBara
OPUIISETHCSI BUBYCHHIO B3a€MO3B’S3KIB IMEHITEHIIaPHOT HAYKU 1 KPUMIHOJIOTI,
OCKUJIBKH JI0 €JIEMEHTIB MPEIMETY KPUMIHOJIOTIi BXOJAUTh OCOOUCTICTh 3JIOYMHIIA 1
3aro0iraHHs 3JI0YMHHOCTI 1 37I0YMHAM, a B cpepy 1HTepeciB MEHITEHLIapHOI HAYKU
— BUBYCHHSI MTOBEIIHKU 3aCY/KEHHUX 1 3ar00IraHHs pelUIUBY 3JI0YMHIB SIK IT1]1 4ac
BUKOHAHHS MOKapaHHs, TaK 1 Micis HOro BiAOYTTS.

[TpoGiieMu BUCOKOTO PIBHS 3JIOYMHHOCTI 1 €()EKTHUBHOCTI KPUMIHAIBHOTO
MOKapaHHs, OCOOJUBO y BHUIJISAAI TMO30aBJICHHS BOJI, JUKTYIOTh HEOOX1THICTH
yIIOCKOHAJIEHHS MPOLIECy BUKOHAHHS TIOKapaHHs, 10 MIEBHOIO MIpOI0 peati3yeThes
yepe3 TyMaHizalito Ta AudepeHIlaliio CUCTEeMH IOKapaHb, y TOMY YHCHII IX
aNbTEPHATUBHUX BUJIB, IEPEOPIEHTALII0 XapaKTepy IOKApaHHS 3 MEePEeBAXKHO
KapaJbHOTO, Ha COLIAJBHO-KOPUTYBAJIBHUNA Ta MOPAJbHO-BIIHOBIIOBAIBHUM.
YCnmimHICTh AOCSITHEHHS SIK KapallbHUX, TaK 1 MPEBEHTUBHUX IIJIEH MOKapaHHS
3HAYHOIO MIPOIO 3aJICXKUTh Bl MOPSAKY MOro BUKOHAHHS (pEXUMY), Pi3HI BUIU
SIKOTO JIO3BOJISIIOTH JU(EPEHLIIIOBATH KapaibHO-BUXOBHUI BILJIUB.

[lutanHa mpo (QYHKIIT pekUMy B MICHSIX MO30aBJIEHHS BOJI € OJHHUM 3
HANOUTBII JAUCKYCIMHUX 1 CKJIAJHUX B Haylll KpUMiIHAJIbHO-BUKOHABYOI'O IPaBa.
Boanouac BOHO € 0Oe3nepedyHo, Ba)JIMBUM, TOMY IO BiJ] MPaBUIBHOCTI HOro
BUPILIEHHS 3JICKUTh IMI3HAHHS IPABOBOI MPUPOIU HAIpPSIMIB Ta TEPCIEKTUB
PO3BUTKY BCI€i TIEHITEHIIapHOT M1sTbHOCTI. CTIOpU BEAYThCS 3 MPUBOAY KUTBKOCTI
OCHOBHMX (DYHKIIIM, BH3HAYaJIbHOTO XapakTepy KapajibHOl (QyHKLI(, 00csry
pEryISTUBHOI (DYHKIII1, HASIBHOCTI 3am001KHOT (DYHKIIIT TOIIO.

Cepen yueHUX, Kl JOCHIJKYBaJU TEBHI aCHEKTH PEXUMY M030aBJIECHHS
BOJII MOkHa Ha3Batu Takux sk M.O. benses, O.B. Bacunbuenko, M.A. ['iu30ypr,
O.M. Ixyxa, A.B. Kupumok, A.Il. KpuBomes, C.B. Ilo3numes, [.B. Canenkos,
[.O. Cnepancekuii, A.X. Crenanok, M.O. CrpyukoB, IO.A. Taiiro3us,
B.M. Tpy6nukoB, b.C. VYreBcbkuidi Ta iHmi. I[Ipobnemam knacudikarii
3aCyIKEHUX J0 TM030aBJIEHHS BOJI Ta BU3HAYCHHS BUJY PEXKHUMY YCTaHOBU
BUKOHAaHHS MokapaHb npucesyeHi poOotu 1.C. fIxkoBeupb. BuszHaueHHs pexumy

no30aBieHHs BOJi cTano npeamerom aociimkenns [.B. CanenkoBa. Buznauenuto



MICISl 1 BUAY YCTaHOB, NMPU3HAYEHHX ISl BIAOYBaHHS MOKAapaHHS MO30aBJIECHHSA
BouIl, puiieHa yBara B poborax C.II. Cepenu. IIpoGaemu ctparerii 3anmo6iranus
3JIOYMHHOCTI 1 OKpeMuXx ii BUJIB, B TOMY YMCJi 1 B MICISX M030aBJICHHS BOJI, a
TaKOX KPUMIHOJOTIYHHUX 3aco0iB Horo 3a0e3meueHHs PO3KPHUBAIUCH B Ipallsix
A.Il. 3akamtoka. OfHAK MUTAHHS IIOJAO0 KPUMIHOJIOTIYHOTO ACMEKTy PEXKUMYy B
MICISIX T1030aBJICHHS BOJII Ta pOJl BHU3HAUYECHHS PEXKUMY 3aCy/DKEHUM 0
no30aBJIeHHs BOJII B 3amoOiraHHl PElUIMBHOI 3J0YMHHOCTI 1 3JI0YMHAM
3QJIUIIAETHCS HE PO3POOJICHUM.

@OyHkIii  3amo0iraHHs 1 OPOTHAI  3JOYMHHOCTI B JIISUTBHOCTI
IPAaBOOXOPOHHUX OpraHiB akTyali3ytoTbcs B KoHuermnuii pedopmyBaHHS OpraHiB
KPUMIHAJBHOI FOCTHIllT, KOMIUIEKCHUX Ta [UIOBUX Mporpamax, MiaHax i 3axojax
100 3ar00IraHHs 3JJOYMHHOCTI TOIIIO.

MeTtoo [aHOTO JOCHIDKEHHS € BCTAaHOBJEHHS KPHUMIHOJOTTYHOTO
xapakTepy GyHKILIN pexuMy B MICISAX MO30aBICHHS BOJIL.

[IpeameToM MOCHIIKEHHS BUCTYMAIOTh HOPMATHUBHO-TIPABOBI AaKTH, SKi
peryJIioI0Th TMOPSJIOK BUKOHAHHS 1 YMOBM BiJOyBaHHS I1030aBJCHHS BOJII B
KPUMIHAJIbHO-BUKOHABUMX YCTaHOBaX, MDKHAPOAHI CTaHAApPTH 3 ILHUX [UTaHb,
MEXaHi3MH BTUICHHS 1X Y MPAaKTUKY BUKOHAHHS ITOKapaHHS.

TepMmiH ,,pexuM” BKUBAETHCA B KPUMIHAJIbHO-BUKOHABUOMY 3aKOHO/IaBCTBI
y BY3bKOMY 3HAQUYE€HHI CTOCOBHO BHUKOHAaHHS TIOKapaHb, IIOB’S3aHUX 3
M030aBJIEHHSAM BOJI, y KpPUMIHAJIbHO-BUKOHABYMX YCTaHOBax. KpumiHaibHO-
BUKOHABYHMM KOACKC YKpaiHM BHU3HAYAE PEKUM B MICIAX IMO30aBJICHHS BOJI SIK
NOPSAZOK BUKOHAHHS 1 BiIOYTTS NOKapaHHA 1 BKa3ye Ha MHOro MpU3HAYEHHS,
CITY>KO0O0BY pOJib: 3a0€3MEeUNTH 13011110 3aCyPKEHUX, MMOCTIMHUIN HATJIsA)l 32 HUMH,
BUKOHAHHS TMOKJIAJEHUX Ha HUX OOOB’S3KIB, peami3ailiio ix mpaB 1 3aKOHHHX
1HTepeciB, Oe3MeKy 3acy/KEHUX 1 IepCOoHaTy, PO3AlUIbHE TPUMaHHSA PI3HHUX
KaTeropii 3acy/H)KEHUX 1 PI3HUX YMOB TPUMaHHS B 3aJI€KHOCTI Bl BUIY KOJIOHII
(ct. 102 KBK Vkpainu). Kpim Toro, 3akoHonaBenlb BUHOCUTh YMOBH BiZOyBaHHS
nokapanHs B okpemy ['naBy (I'm. 17 KBK Vkpaian). Mu noromxyeMocs 3 TUM

TBEP/KEHHSM, 110 TEPMIH «yMOBU» BITHOCUTBHCS O BiAOYyBaHHS MOKapaHHs, aje



K TEPMIH «OPSAIOK» MA€ PO3TIISIAATUCS TIIBKHM CTOCOBHO BUKOHAHHS, 1110 TIOBHOIO
MIpOI0O  BIJMNOBIa€  IMIEPAaTUBHOMY  METOJYy  IIPAaBOBOTO  PEryIIOBaHHS
KpPUMIHAJbHO-BUKOHABUMX  IPABOBIJTHOCHH.  3acy/UKeHl, 10  8i0Oy8aromov
MOKapaHHs, MAIOTh MiJIKOPIOBATHUCS «3aKOHHUM BUMOTaM aaMIiHICTpaIlii KOJOHID» 1
CIpuiiMaTH YMOBH, CTBOPEHI ISl X yTPUMAaHHS B KOJIOHIi; MEpCOHA] YCTaHOBU
Ma€e BUKOHATH MpPU3HAYEHE CYJIOM TOKapaHHs, 3MICT SKOIO0 BCTAHOBJIECHUU
3aKOHOM, 1 3a0e3MeunTy B1AOYBaHHS MOKapaHHS 3aCyKEHUMH, Y 3B 53Ky 3 UUM
HAJUICHU T[EeBHUMHU BIAJHUMU TOBHOBaXEHHSMHU. KoMmereHuieo 11040
BUKOHAHHS TIOKapaHHS HAJUICHUH TIIbKK TEPCOHAT KpPUMiHAIbHO-BUKOHABYOI
YCTaHOBH, SIKAU 1 peali3ye MOpsSAOK MOro BUKOHAHHS Ta 3abe3nedye yMOBH HOTo
B1JI0yBaHHS.

VY nmitepaTypHUX [Kepeiax 3 KpUMIHAJIbHO-BUKOHABUOTO IIpaBa PEXHUM
BU3HAYAIOTh HE TUIBKU SK TOPSIIOK BUKOHAHHS 1 BiIOYBaHHS TMOKapaHHs, ajie 1 sK
NOPSAZOK YTPUMAaHHSA 3aCy/DKEHUX, VYKJIal, CHOCi0 JKUATTS  3acCy/KEHHX,
IIPaBOIIOPSI0K, BCTAHOBJIICHUH B MICIISIX 11030aBJICHHS BOJIi [1], MO CBITYUTH IPO
HaMaraHHsi yTOUHEHHS 1 CYTHICHOTO MOSICHEHHSI TaHOTO TEPMIHY.

BusnaueHHs pexxumy, 1110 MICTUTBCS y CJIOBHHKAX, JO3BOJISIE PO3YMITH HOTO
K TOYHO BCTAHOBJEHHWH po3nopsaok (1) >KUTTs, mpall, BiANOYMHKY, CHUCTEMY
3aX0/iB, MpaBwi (2), 3anpoBaJPKyBaHUX ISl JIOCATHEHHS IEBHOI METH, TEBHI
ymoBH (3), HeoOXiaH1 st 3a0e3neueHHs: poOOTH, (YHKIIOHYBAaHHS, 1CHYBaHHS
yoro-ueOyap [2, 109]. Ilpu TakoMy po3yMiHHI PEKHMM BH3HAYA€ IMOCIIIOBHICTD
npoiiecy BUkoHaHHs (BigOyBaHHs) mokapaHHs: 1) mopsaok, 2) 3acodu i 3) ymMoBH,
3a SIKUMH 3JIIACHIOETHCS 11eH mporiec. Take po3yMiHHS PEKUMY HaJla€ MOXKJIUBICTh
BU3HAUUTH PEXHUM IOKapaHHS 3 OJAHOTO OOKy SIK TEBHY CYKYMHICTh MpPaBHII
MOBEIHKHA 3aCy/UKEHUX, 3 IHIIOTO — CYKYMHICTh CHPSMOBAHUX Ha JOCATHEHHS
[UJIed MOKapaHHS 3axOJiB, IO 3/IMCHIOIOTHCS MEPCOHAJIOM OpraHiB 1 YCTaHOB
BUKOHAHHS mMokapaHb. Tak, mpodecop A.X.CTemaHOK MNPOMOHYE BU3HAYUTH
peKUM uepe3 HOro 3MICT — SK BCTAHOBJICHY KpPHUMIHAJIbHO-BUKOHABUUM

3aKOHOJJABCTBOM CYKYIHICTb IMpaBUJI TOBEAIHKM 3aCYy/DKEHUX 1 3aXOAiB, IO



3MIIACHIOIOTHCSI OpraHaMU ¥ yCTaHOBaMHM BHKOHAHHS MOKapaHb, CIOPSIMOBAaHUX Ha
JOCSATHEHHS IiJIel okapaHHs [3].

Cnin 3ayBaxutu, mo mnepenidyroun B cr. 102 KBK VYkpainu ocHoBHI
BUMOTU PEXHUMY MMO30aBICHHS BOJI, Takl AK 130JSIUI0 3aCy/KEHHMX, MOCTIMHMIA
HarJIsl 32 HUMHU, BUKOHAHHS TIOKJIQJICHUX Ha HUX OOOB’SI3KIB 1 T.J., 3aKOHOJIaBEllb
nopsi[i 3 MM HAroJIONIye, M0 PEXUM Y KOJOHISAX Ma€ 3BOAUTH 0 MIHIMYMY
PI3HUITIO MK YMOBaMHU KUTTS B KOJIOHIT 1 Ha CBOOOI, IO MOBUHHO CHPUSITH
M1JBUIICHHIO BIAMOBIJAIBLHOCTI 3aCY/PKEHHUX 32 CBOIO MOBE/IHKY 1 YCBIJIOMJICHHIO
MroAChKOi riHOCT. TOOTO 3aKOHO/ABUO HA PEKUM MOKIIAJIEHE I1I€ OJIHE BaXKIJIMBE
3aBAaHHS — CTBOPEHHS YMOB KUTTS, HAONMKEHUWX JO 3BUYANMHHUX, 1032
YCTaHOBOO, 1 IPUIICTICHHS 3BUYKH JI0 JOTPUMAHHS 3araJIbHONMPUIHATHX HOPM Ta
dbopMyBaHHS CTEPEOTHUITY TTPABOCIYXHIHOT TTOBeAIHKN. BKa3aHe 3aBaaHHS MTEBHOIO
MIpOIO BIJOOpaXkae MiAXiJT 10 PO3YMIHHS PEXKHUMY, SIKMM NpPEACTaBICHUU Yy
MiHIMaJIBHUX ~ CTaHAAPTHUX TpPaBWJIaX TOBO/UKEHHS 3 YB'SI3HCHHMH Ta
€BpoMneicrKuX B’ I3HUYHUX MPaBUIaxX.

Ha BigMiHy BiJ yKpaiHCHKOTO 3aKOHOJIABCTBA B MIKHAPOJIHUX CTaHJapTax
MTOBOJIPKEHHS 3 YB’SI3HCHUMH 11T PEKUMOM B MICIISIX 1T030aBJICHHS BOJII PO3YMIIOTh
YKJIaJ KUTTSA YB’S3HCHUX, SKUHW HE € KBIHTCCEHIIIE€IO TIOKapaHHS, a IOBHUHCH
BKJIIOYATH 110 ce0e AYXOBHY MIIATPUMKY i JTONMOMOTY, a TaKOX MOKJIMBOCTI JJIst
MpoQeCitHO-TEXHIYHOTO, 3arajJbHOOCBITHROTO HaBYaHHA Ta  mpodeciitHoi
opieHTallli, 1 3aHATh (I3KYJIbTYPOIO Ta PO3BUTKY COIlaJbHUX HABUYOK; 3aXO/]IH,
o 3a0e3MeuyloTh OpraHi3allifo Ii€i MisUTbHOCTI, sika O CTBOPIOBAJIa MOXKJIMBOCTI
JUTSI TIOJIETIIIEHHS COLIalIbHOT peadimiTallii yB’ s3HEHUX MICTs 3BUTbHEHHS, CUCTEMU
KOHTAKTIB 1 METOJU KEPIBHHUIITBA, SKI CIPUSIOTh BCTAHOBJEHHIO BIJIMOBIIHUX
MO3UTUBHUX BIJHOIIEHbh MK TMEPCOHAJIOM 1 YB’SI3HEHUMH 3 METO JOCATHEHHS
e(deKTUBHOCTI Ta yCHIIIHOI peani3alii peXuMiB 1 porpaM BUTIpaBieHHs (CT. 66
€pponeiicbkux npaswi) [4]. OTxe, peXUM BHUCTYMAE B SAKOCTI 3aco0y 10
JOCSITHEHHSI €PEKTUBHOCTI 1 yCHIIIHOCTI peai3allii moKapaHHs.

OxpiM TOro, mpv BU3HAYEHHI IOPUAMYHOI MPUPOIU PEKUMY MO30aBICHHS

BOJI CJIiJT BUXOAUTH 3 TOJIOBHOTO COINIaJLHOIO MPHU3HAYCHHS JTAHOTO IPABOBOTO



IHCTUTYTy — YIOPSAKOBYBAaTH, PETYJIIOBATH CYCHUIbHI BIIHOCHHH B cdepl
BUKOHAHHS 1 BiIOyBaHHS M030aBJICHHS BOJI, BBECTH iX B MEBHI paMKH: (pikcyBaTu
Ccy0’€KTHUN CKJIaJl TPAaBOBIIHOCHH, BU3HAYATH KOJIO IOPUIUYHUX (PaKTIB, 3 SKUMU
NOB’si3aHE BUHUKHEHHS, 3MiHa UM MPUIMIMHEHHS CYyCIUIBHUX BITHOCHH, (OpMYBaTH
npaBa 1 000B’SI3KU CYO’€KTIB 1 YYaCHHUKIB IPABOBIIHOCHH.

CyKyInHICTh HOPM 1 MpaBwWI, SKi CKJIAIaI0Th 3MICT PEXKUMY, BH3HAYAIOTh
MOBENIHKY Cy0’€KTIB Ta YYaCHUKIB KpUMIHAIbHO-BUKOHABYMX MPaBOBIAHOCHH, iX
nmpaBa Ta O0OB’SI3KM, MOPSAIOK peasizallli mpaBooOMeKeHb. PeXuM OXOILUTIOE BCI
CTOPOHH JKUTTS 3aCy/DKCHHX, iX MoOyT Ta AisuibHICTh. OIHOYACHO MpaBHIIA
peXKUMY BHU3HAUYAIOTh XapaKTep ASUIBHOCTI Ta OOCST MOBHOBa)XXEHb MEPCOHAIY
KpUMiHAIBHO-BUKOHABYOI ycTaHOBH. HopMu pekuMy pO3MOBCIOIKYIOTHCS 1 Ha
1HIIMX 0C10, MPUYETHHUX J0 KPUMIHAIBHO-BUKOHABYOI A1SUIBHOCTI, KOHTAKTYIOUHX
3 aAMIHICTpAIli€l0 1 3acyPKeHUMH. TakuM YMHOM, PEXKHM B 3000B’SI3YIOUHX 1
3a00pOHHHMX HOpPMax BCTAHOBIIIOE TMO3UTHBHI MpaBUja MOBEAIHKHU, OPraHi3oBYe
MIPaBOBITHOCHHM TP BUKOHAHHI 1 BiIOyBaHHI MOKapaHHS B BUJ1I MO30aBICHHS
BOJI, KOOPJIUHYE COIliajbHI B3a€MO3B’SI3KK. PeXMM Mae MiHIMI3yBaTH DPI3HMITIO
MDK YMOBaMH >KUTTS B KOJIOHIT 1 Ha cBoboi (4.2 ct. 102 KBK Ykpainu). Bkazane
3aBAaHHSl 30iraeTbcs 3 YABICHHSAM 1 PO3YMIHHSM pEXUMY B MIXKHAPOJHIN
NEHITEHUIApHIA Teopil 1 MpakKTULl SK YKIAJ XKUTTS yB’SI3HEHHX, SKUH HE €
KBIHTECEHITIEIO TTOKAPaHH, TOOTO BUKIIIOYAE HOTO KapadbHUI BIUIHB.

Oco0mMBOCTI peXHMy, MOB’sI3aHI 3 PErYJSATUBHOIO POJUIIO, BiA3HAYEH]
B.M. Xapuenkom 1 O.B. Jlucomimom, siki BKa3ylOTh, IO PEXHUM PETIAMEHTYE
KUTTSL 3aCyIKEHUX O€3MepepBHO 1 MPOTATOM YCbOI'O CTPOKY IOKapaHHS;
BCTAHOBJIFOE MEK1 JIO3BOJICHOTO B MTOBEJIIHII 3aCY/[PKEHHUX 1 TAKUM YHHOM BH3HAuYa€e
ixHi# nmpaBoBuii craryc [5, 148-149].

Buxonsiun 3 HaBeIEHOT0, a TAKOXK CTpaTeriii peopMyBaHHS KPUMIHAIBHO-
BUKOHABYOI CHCTEMH, CIiJ] 3ayBaXWTH, IO TIOHATTA PEKUMY Mae OyTu
noOyZ0BaHe 3 ypaxyBaHHSIM €TUMOJIOTIT TEPMIHY «PEKUM», BIIIOOPAKEHHIM HOTO
MIPAaBOBOI'0 XapakTepy 1 COIlaJbHOIO MPU3HAYECHHS, a TaKOX ICTOTHUX O3HaK 1

1iJIel 1mo30aBIeHHS BOJIi K KPUMIHAIBHOTO ITOKapaHHS.



CyKkynHICTh TpaBWJI 1 BUMOT, BCTAHOBJIEHUX KPUMIHAIbHO-BUKOHABUHM
3aKOHO/IaBCTBOM 1 00OB’SI3KOBHX SIK JIJISl BCIX 3aCy/KEHMX, Tak 1 JJii MepCcoHaly,
10 BM3HAYAIOTh MEBHUM MOPSJIOK BUKOHAHHS 1 YMOBH BiI0yBaHHS 1M030aBJICHHS
BOJII B CHELIAJIbHUX yCTAHOBAX, CJIIJl BBAXATH PEKUMOM B MICISIX MO30aBJICHHS
BOJII.

BrnactuBocTi 1 111 moKapaHHs Oe3MmocepeHbO MPOSHUPYIOThCS 1 Ha
3aBMaHHS Ta (QYHKIII peXUMYy B MICIAX T030aBJICHHS BOJI, OCKUIBKH BIH €
OCHOBHUM 3aco00M peatizallii Kapu, BUIPABJICHHS 3aCy/PKCHHX, CIEIiadbHOl 1
3aranibHO1 mpeBeHIii. DYHKIT peXuMy TaKOX 3ajiekarTb BiJ HOro 3ajaad, sKi
0e3nocepelHb0 0OYMOBIIIOIOTH caMe ICHYBaHHs (DYHKIIIM, BU3HAYAIOTh iX 3MICT 1
BILTMBAIOTh Ha (POPMU 1 METOAM iX peasisallii, BU3HAYal0Th KOHKPETHI HANpsIMKU
IPaBOBOrO BILTUBY. Tak, aHami3 MOJO0XKEHb MIXHAPOJAHUX HOPMATHUBHO-IIPABOBHUX
aKTIB 11070 MOBO/PKEHHS 3 YB’SI3HEHUMH JO3BOJIUB BUIUIMTH OCHOBHI 3aBJAHHS
pexUMy B MICISIX TT030aBJIEHHS BOJI, K1 MOJISTAaIOTh y 3a0€3M€UYEeHH] YMOB KHUTTS,
CYMICHUX 3 JIIOJICBKOIO TIAHICTIO 1 HOpPMamu, NPUHHATUMH B CYCIUIBCTBI;
MiHIMI3aI[li HETaTUBHUX HACIIJIKIB YB’S3HEHHS 1 BIIMIHHOCTEM MIXK XUTTAM B
yB’SI3HEHH1 1 Ha CBOOOI 1Jisl 30epeeHHs Y 3aCyKEHUX MOYYyTTsS CaMOIOBaru Ta
0COOMCTOi BIANOBIIATBHOCTI; MIATPUMIIL 1 YKPIIJIEHHI 3B’A3KIB 3 pOJAUYaAMHU 1
IPOMAJICBKICTIO B 1HTEpecax 3acy/DKeHMX 1 iX ciMeil; HaJaHHI MOXJIMBOCTEU
3aCy/I>)KEHUM PO3BUBATH CBO1 HABUYKHU 1 CXMIIBHOCTI, SIK1 JOTIOMOXYTh iM YCIIIITHO
BKJTIOYHMTHUCS B )KUTTSI CYCIIJILCTBA MICIIS 3BUTbHEHHS [4].

Pexxum MoXkHA po3riIsaTé SIK OJWH 13 CIOCOOIB BHUSBJICHHS BJAcHE
MOKApaHHS, OCKUIBKM 3MICTOM TOKapaHHS I11030aBJICHHS BOJI € 13011
3aCY/DKEHMX BiJ CYCHUIbCTBA, 3MICTOM BUKOHAHHS I1030aBJIEHHS BOJII €
3a0e3neueHHs 1301l 3acy/keHnx [6, 6] IUIIXOM BCTaHOBJICHHS B MICIAX
1m030aBJICHHS BOJI TIEBHOTO TOPSAKY, IO pPErjJaMeHTY€e KHUTTS 3acyKEHHX
IPOTAroM BiIOYBaHHS MOKApaHHs 1 PETryJto€ 3B A3KU 3 30BHIIIHIM cBiTOM. Takum
YMHOM, 3MICTOM BUKOHAHHSI MO30aBJIEHHS BOJI € (DYHKI[IOHYBaHHS PEXHUMY B

MICIISIX TI030aBJICHHSI BOJII SIK peasizallis QyHKIIIA moKapaHHs.



B Oynp-skili cucTeMi CYKYMHICTh (YHKIM MOKIMKaHa 3a0e3MeYuTH
HANOUTbII e(QEeKTUBHY BIAMOBIIHICTG BCIX MIJACUCTEM WUISIM CHCTEMH, TOMY
BUJIUICHHS (DYHKITIHM, BUBHAYEHHS 1X 3MICTY Ta MEXaHi3My B3a€MO/I1i Ma€e 3HAYCHHS
JUIS  PO3YyMIHHS BHYTPIIIHIX BJIACTUBOCTEM CHCTEMH, SKI MPU3BOIATH [0
JOCSITHEHHS 1I1JIEH.

Tepmin  «yHKIIsH» JTOCHTH OaraTo3Ha4HUN 1 NPUAHITHN TUTS
XapaKTePUCTUKU OyAb-SIKUX TUHAMIYHHUX CTPYKTyp. B OiibmIocti BUMAAKIB 3
GyHKIIIE0 TOB’SI3YIOTh HAMpaBieHUN BUOIPKOBHM BIUIUB CUCTEMH (CTPYKTYpPH,
I[IJIOTO) Ha TIEBHI CTOPOHI 30BHINIHBOI cepenu. Y IOPUIANYHIN HAyIl TOHSATTS
«(pyHKLISH» XapakTepu3ye coOLlajbHy pojib I[paBa Yd TIIEBHOIO IPAaBOBOTO
IHCTUTYTY 1 KOHKPETHI HampsMK{A MPaBOBOTO pEryiiOBaHHsS (BIUIUBY) Ha
HOBE/IiHKY cy0’ekTiB mpasa [7]. [Ipu uboMy MoOHSTTS «QyHKIIIT TpaBay OIHOYACHO
OXOILTIOE COIliajbHE MPU3HAYEHHS TpaBa 1 HAIPSAMKH MOro BIUIMBY Ha CYCIUIbHI
BimHocuHU. Kareropis ¢QyHKIi# mpaBa (MpaBOBOro 1HCTUTYTY) JOIOMarae
3’SCyBaTU SIK WOTO CIY>KOOBY poOJib (MPU3HAYEHHS) MO BIIHOIICHHIO IO 1HIIIOTO
eIeMEHTa CHCTEMH YM CHCTEeMH B IIJIOMYy, TaKk 1 XapakTep HOro BITUBY Ha
NOBENIHKY YYaCHHMKIB CYCHUIBHMX BiIHOCHH. UYepe3 QyHKIII0O HaOyBa€e CBOE€i
peanizauii colliaJibHe NpPU3HAYEHHS MpaBa YU MPABOBOTO I1HCTUTYTY MIISXOM
MpOSIBJICHHsSI Horo (MpaBa) IMaHEHTHUX, CIIeNU(IIYHUX BIACTUBOCTEH Ta O3HAK, SIKI
XapaKTEepU3yIOTh MO0 SKICHY CAMOCTIHHICTD SIK COIIAJIBHOTO ()EHOMEHY.

Otxe, koMIoHeHTaMH (PYHKIIIT TpaBa (IIPaBOBOIO 1HCTUTYTY) BUCTYNAlOTh
Horo colfiaJibHe TpPU3HAUEHHS, SKE TpOsBIsie cede y BpEryJIIOBaHHI,
YIOPSAKYBaHHI, Opradizaiii, cradinizalii CycniibHUX BiAHOCHH, CTBOPEHHI YMOB
JUIs peanmizaili mpaB CyO’€KTiB; TPaBOBHM BIUIMB, IO MOJSrae y peai3arii
MPABOBUX MPHUHIIMIIB, 3a00pOH, HACTAHOB, MIPUIKCIB 1 HOPM; Ta HAIPSIM BIUIMBY —
pEryJIoOBaHHs, 0XOPOHA, 3aKPIIUICHHS MIEBHOIO BUAY CYCIUIbHUX BigHOCHH [8, 52-
55].

TakuM yumHOM, (QYHKIII peXUMy B MICISIX MO30aBiIEHHS BOJI — 1€ HOTO
BHYTPIIIHI BJIACTUBOCTI, SIK1 BUPAKAOTh COIIAJIbHE MPU3HAYCHHS 1 HAIIPSMKH HOTO

BIUIMBY Ha CYCNUIbHI BIIHOCUHHM B c(epi BUKOHAHHS 1 BiAOyBaHHS MOKapaHHS B



BU/Il 1MO30aBIICHHS BOJII NIl JOCSTHEHHS ITijIel mokapaHHs. DYHKIT pexumMy B
MICIIX TI030aBJIEHHSI BOJI MOXYTh TaKOX PO3IIIAIATUCS SK OCHOBHI HAaIPSMKU
(BUIM) MIISJIBHOCTI CYO’€KTIB 1 Y4YacCHHMKIB IPOIECY BHUKOHAHHS 1 BigOyBaHHS
n030aBJICHHSI BOJI, HampaBlieHI Ha JOCATHEHHS Iiiei mokapaHHsA. OcoOiauBoOCTI
GYHKIIIA pexuMy B MICISIX MO30aBJICHHS BOJI BH3HAYAKOThCA 1MIIEPATHBHUM
METOJIOM TMpPaBOBOTO PETyNIOBaHHS SIK MPIOPUTETHUM B  KPHUMIHAIBHO-
BUKOHABYOMY TIPOIIECI Ta MOJIATAIOTH B iX 3a0e3MeueHHl AISUIbHICTIO MEPCOHATY
MICHITEHIIIapHO1 YCTaHOBH.

3micT QyHKLIA peKMMYy B MICISIX MO30aBJIEHHSA BOJI CKJIAJA€ CYKYMHICTb
3araJlbHOOOOB’SI3KOBUX ~MpaBWJI 1 BUMOT, BHU3HAYEHMX B  PETYJSITUBHHUX
(3000B’s3yr0uMX, 3a00POHHHMX, YIOBHOBKYIOUUX, 3a0XOYYBaJIbHHX) Ta
IPAaBOOXOPOHHUX HOPMaX, SIKI PEryiiol0Th MOBEAIHKY 3aCy/UKEHHUX Ta AISUIbHICTD
NEPCOHANTy B YMOBax yCTaHOB BUKOHAHHS MOKAapaHb, T.T. BCTAHOBIIIOE MpPaBHUIIA
MOBEIHKH BCiX Cy0’ €KTIB 1 yUaCHUKIB KPUMIHAJIbHO-BUKOHABYMX MPABOBIJHOCHH.

Onupatouncs Ha Bu3HadeHHs pexkumy B KBK Ykpainu Ta iioro po3ymiHHs B
HAYKOBIi# JiTepaTypi, MOKHA CTBEPKYBaTH, IO PEKUM MOKINKAHUA BUKOHYBAaTH
K KapanbHy (QyHKIIO, Tak 1 (yHKIil, 1m0 HE mMOB’sa3aHi 3 Kapow. OjHak
BU3HAYAJIBLHOIO cepell BCIX (QYHKIIN PeXKUMY 1 CHCTEMOYTBOPIOIOYOIO Ha CHOTO/IHI
BUCTyIA€ KapaabHa (YHKLis. [i BM3HAYaJIbHUN XapakTep MONArac B TOMY, ILO
NPU3HAYEHHS CYJOM IOKapaHHs, OCHOBHUM €JIEMEHTOM SIKOIO € Kapa, BUKIIMKAE
JI0 J)KUTTS KPUMIHAJIbHO-BUKOHABYY AISUIBHICT — ISUIBHICTD 3 TPUBOJlY BUKOHAHHS
nokapaHHsa. PeXuMm 30cepekye BIIACTUBI TOKapaHHIO IPaBOOOMEKEHHS Ta
3a00pOHH, TUM CaMUM BiJIOOpa)kae€ CyTHICTh MOKAapaHHS — Kapy, fKa € 3aco00M
BIUIMBY Ha 3acy/UKeHUX. biibll TOro, pexum € 3aco00M 1HIUBITyami3anli
BUKOHAHHS TOKAapaHHS, OCKUIBKM BKJIIOYA€ CYKYIHICTh 3aCTOCOBYBaHHX JO
3aCyJPKEHHMX 3aXO0/l1B TPaBOOOMEKEHHS 1 3a1100ITaHHS.

Tak, kapanbna  QyHKIS  peali3yeTbCcsl  IUJISAXOM  BCTAHOBJICHHSI
MpaBOOOMEKEHb Ta 3a00pOH 3aCy/DKEHHMM B TMporieci BiAOYTTS TMOKapaHHS 1
oXoIuToe cepy ix cy0’€KTUBHMX IpaB 1 CBOOO, sika BH3HAUYEHA 130JIALIEI0 Bijl

cycrnuyibcTBa. KapanbHHI BIUIMB PEXHUMY TMPOSBISETHCA B camMoMmy (HakTi



M030aBJICHHSI 3aCyKEHUX BOJI 1 B OOMEXEHHSX iX MPaBOBOTO CTaTyCy, fAKi 3
p0ro (akTy BUTIKAIOTh, a TAKOXK Yy BCTAHOBJICHUX JJISi HUX OOMEXEHHSX IpaB 1
cB000A. OCKITBKM BCl OOMEXKEHHS MpaB 1 CBOOOJ JIOJUHU 1 TpOMasSHUHA,
BJIAcTUBI MO30aBJIEHHIO BOJI SIK KOHKPETHOMY BHUAY IOKapaHHS, 30CEPEKEHI Y
BUMOTaX PEXKHUMY, TO MOXHA CKaszaTH, [0 PEKUM € €IUHUM 13 BCIX 3ac00iB
BUMPABJICHHS, BHYTPIIIHLOIO BJIACTUBICTIO SIKOTO MEPBICHO € KapajbHa CKJIAJI0Ba
(kapaJdpHUIl MOTEHIlIAN), M0 30BHIMIHBO MPOSBISETHCA Yy KapalbHIA (YHKII.
CrymiHb 1 XapakTep OOMEXKEHb IMpsAMO 3ajexuTh Bix Buay YBII 1 Moxe
3MIHIOBATHCS MM dYac BiAOYBaHHS TOKAapaHHS B 3aJEKHOCTI BiJl TOBEIIHKU
3aCyIKEHOTO.

BB  kapanbHOi (yHKIIT pexuMy Ha 3aCyIKEHHUX BHUSBISETHCA B
3anoAisiHHI IM CTpaXkJlaHb Ta 1M030aBJeHb, 100 BUKIUKATH Y 3JIOUMHIIIB HEMTPUEMHI
MEepeXKUBaHHS IOJI0 MO30aBJIEHHS BOJI 1 3MYCUTH iX BIJIMOBUTHCH BIJl
AHTHCYCHUIBPHUX BYHMHKIB, OTXKE TMOKJIMKAHUH CTPUMYBATH 3acCy/DKCHHUX BiJ
BUYMHEHHS HOBUX 3JI0YMHIB 1 CTUMYJIIOBATH iX TIParHeHHs JI0 TIO3UTHUBHOI
MOBEJIIHKY 1 OTPUMaHHSI BIJITIOBIIHO JI0 3aKOHY MEBHUX OJiar.

Pexxum He TITEKH KOHKPETU3YE MOKAPaHHS, a 1 PETYIIOE HOro KapaibHi CHIIN
[UIIXOM CTBOPEHHS PI3HUX YMOB TPUMAaHHS 1 MOPSAKY BUKOHAHHS 1 B1IOyBaHHS
1n030aBJIEHHSI BOJII B yCTAaHOBAaX pI3HOTO BUIY B 3aJI€KHOCTI Bl XapakTepy 1
CTYNEHsS CYCIUJIbHOI HEOE3NMeKH BUMHEHOTO 3JI0YMHY, OCOOMCTOCTI 1 TOBEHIHKU
3acykeHoro. [IeHiTeHiapucTy OJHOCTalHI B yMIli, 1[0 NMPaBWIbHE BU3HAYCHHS
BUJly YCTaHOBM BUKOHAHHS TOKapaHHS 3 BIAMOBIIHUM piBHEM O€3MeKu 1
pPEKMMHUMHU BUMOTaMH, B SIKIM OyJe yTpuUMaTHcs 3acy/PKeHUH A0 M030aBlIEHHs
BOJI, Ma€ Ba)XJIMBE 3HAYCHHsI IS 1HAMBIAyami3amii He TUIbKU KapaJbHOTO, aje u
BUXOBHOTO BIUIMBY 1 CIIPUSIE TOCSITHEHHIO BCIX I[iJIEH MOKapaHHS.

KapanbHa QyHKIlISI BUKIUKAE HEOOXIIHICTh y peanizaiii GyHKIT oxopoHu
npaB 1 3aKOHHHMX IHTEPECIB YYAaCHHUKIB KPUMIHAJIbHO-BUKOHABUYOTO IMPOIIECY,
3HAYYIIOK JIAHKOKO SIKOTO BHCTYMA€E OXOpPOHA TMpaB 1 3aKOHHUX 1HTEPECIB
3acymkeHuX. [IpaBoBui cTaTyc 3acyKEHUX /O TMO30aBJICHHS BOJII 3HAYHO

o0OMexXyeThcsa B 00CsA31 y 3B’3KY 3 BIAOYBAHHSIM ITOKapaHHSI KOHKPETHOTO BUI
Y,



BUXOJSYM 3 TMOPSIKY 1 YMOB HMOrO BHKOHAaHHS 1 BIJOYBaHHS, 1 BU3HAYA€THCA
BUKJIFOYHO Ha MiJicTaBl 3akoHy. [IpaBa 1 cBOOOMM 3acCy/KEHUX JO TMO30aBIECHHS
BOJII, BKJIIOYAIOYM IPABO Ha OCOOMCTY O€3MeKy, KOPECHOHAYIOTh OO0OB’SI3KU
NepCcoHaly YCTaHOBM Moo ix peanizamii. OXopoHHa (QYHKIIS peXUMY
NPOSIBIIAETBCS B PO3JAUIBHOMY TPUMaHHI PI3HUX KaTeropil 3acyKeHUX,
3a0€3MeUeHH1 iX 0cO0MCTO1 O0€3MeKH, MOKIUBOCTI TIEBHOTO 0OCATY CHUJIKYBaHHS 13
30BHIIIHIM CBITOM, Oprasizaiii mpaii, HaBYaHHS 3aCyIKE€HUX, MOKJIMBOCTI
3BEpPHYTHCS 3a 3aXHCTOM IMpaB 1 CBOOOA [0 MPOKypopa, YMOBHOBAKEHOIO
BepxoBnoi Pagu Ykpainu 3 1ipaB JIt0OAMHH TOLLO.

Pexumy sk 3aco0y KapalbHO-BUXOBHOTO BIUIMBY HAJEKUTh ILEHTpajbHE
MICIIe cepell 1HIMX 3acOo0iB, IO 3aCTOCOBYIOTHCS B MICISIX 1O30aBJICHHSI BOJII,
OCKUTbKHM BiH TOIIMPIOETHCS Ha BCIX 3aCy/KEHHX, sIKI BIJOYBalOTh MOKapaHHS B
MICIISIX TI030aBJICHHSI BOJIi, Ta OXOIUIIOE BC1 CTOPOHU iX KHUTTS, a TAKOX 3a0e3nedye
yCHIIIHE 3aCTOCYBAHHS BCIX 1HIIMX 3aC001B KapajJbHO-BUXOBHOI'O BILIMBY.

B KpuminanbHO-BUKOHABUOMY 3aKOHOJIABCTB1 3aKPIIUICHO MOJIOXKEHHS MPO
HEOOX1IHICTh 3aCTOCYBaHHS J0 OCI0, 110 BiI0YBalOTh NOKAPaHHs, 1HIIHUX 3aXO1B
BUIIPABJICHHS 1 pecoliani3aliii, siki He MaroTh 03HaK Kap (4.3 c1.6, 4.3 c1.102 KBK
VYkpainu). Pexxum cTBOoproe ymMoBH IS X e€eKTUBHOI peanizallii — 3a0e3neueHHs
e(EeKTUBHOTO 3aCTOCYBAHHS 3aXO[[IB BHUIIPABHOIO BIUIUBY. 3ade3neuysanvHa
GyHKIIS pexuMy ysBIs€ CcO0OI0 MPaBOBY OCHOBY Ul peami3amii BChOTO
KOMIUIEKCY 3ac00iB BHMXOBHOIO 1 MpOQIIaKTUYHOTO BIUIMBY Ha 3acCy/KCHHX,
OCKUIbKHU MPOLIEC BUIIPABJICHHS HOCUTH MPUMYCOBUH Xapaktep. Bumoru pexumy
BU3HAYAIOTh TIOPSAJOK 3alydyeHHS 3acy/DKEHUX [0 TMpari 1 1i opraHisaiiro,
criennQiKy MPOBEICHHS 3arajlbHOOCBITHROTO HaBYaHHS 1 MPOodeCiiHO1 MIATOTOBKH,
KYJIbTYPHO-MacoBOi 1 (pi3KyJIbTYPHO-CIIOPTUBHOT pOOOTH.

Pexxum sk cucTema BUMOT 1 TTpaBUJI MOBEAIHKH € (DAKTOPOM, 1110 BIUIMBAE HA
dbopMyBaHHs TOBEIIHKOBUX YCTaHOBOK ocoOuctocTi. Ilo-mepie, pexxum Moxke
OyTH MOIITOBXOM JI0 MOPAJILHOTO YAOCKOHAJIEHHSI OCOOMCTOCTI Yepe3 3aroAisTHHs
3aCyIPKCHOMY IMEepPEKUBaHb 1 CTPaXKJaHb, K1 OB’ sI3aHi 3 T030aBJICHHSIM HOTO BOJII.

Pexxum nonmomarae moos1aTH HETaTUBHI PUCH OCOOMCTOCTI IUISIXOM YCBIJIOMJICHHS



IIHHOCTI BTpaueHux Omnar. [lo-napyre, pexxum cnpusie GOpMyBaHHIO y 3aCyIKEHOTO
HEOOX1IHUX KOPHUCHHUX HABUYOK 1 SIKOCTEH, OCKUIBKM TNPUBYAE MOTrO IMOCTIHHO
JOTPUMYBATHCSA BCTAHOBJIEHMX IPABWI IOBEAIHKH, Ta CIPUSE B CYKYNHOCTI 3
IHIIMMH  3acO0aMU  BUIPABIICHHS BHUXOBAHHIO MPaBOCBIIOMOCTI. OTxe pexuM
CIIpUsIE€ BUXOBAHHIO CTIMKOCTI MPOTH BUMHEHHS 3JI0YMHIB B MAaOyTHHOMY.

Buxoena GyHKIA pekHMy 3IIHCHIOETBCSA JeKiIbKoMa 3acobamm: 1)
HUIIXOM peanizallii Kapu, OCKUIbKH IPUMYC BUXOBYE JIIOJIMHY, MPUBYAE ii IO
JTUCLUMIUTIHY, JOTPUMAHHIO TIpaBUJI TpH BiAOYBaHHSA IOKApaHHS; 2) HUIIXOM
BCTAHOBJICHHSI 1 peasii3allii MpaBU MOBEIIHKH, SKI HE € 3a CBOEIO MPHUPOIOI0
KapaJbHUMH, a 1HKOJIM B3araji HE PEryJIOIThCS MPAaBOM B 3BUYAHOMY KUTTI 1
TaKUM YMHOM MPUBYAE 3aCY/KEHUX JO MOPSAKY 1 OpraHi30BaHHOCTI; 3) HUIIXOM
CTBOPEHHS HEOOXIJHUX MpPaBOBUX 3aXO[iB, SKI CIPHUSIIOTh  YCIHIIITHOMY
3aCTOCYBaHHIO 3aC001B BUIIPABHOTO BILIMBY.

KpuMinanbHO-TIpaBoBa Kapa, BUpPaXEHa B PEXHUMI M030aBJIEHHS BOJIL,
3aCTOCOBYETHCS I 3aMl00ITaHHS BUMHEHHS 3JI0YMHIB Ta 1HIINX MPaBOMOPYIIECHB
AK 3aCYJDKEHHMH, TaK 1 IHIIMMHU 0co0aMu. 3a JIOMTOMOTOI0 PEXKUMY CTBOPIOIOTHCS
YMOBH, TPU SKUX BUMHEHHS 3JIOUMHY HEMOXXJUBE a0o BKpail yckmaguene. Lle
JOCATAEThCSI  pPETJIaMEHTAIli€l0  pi3HMX  chep  KUTTI  3aCyIKEHOTO.
Ilpoghinakmuyna QyHKUIs peKUMy B MICHSIX MO30aBJICHHS BOJI peaizyeThCs
HUIIXOM 130JIS111 3aCy/KEHUX BIJ CYCHIIbCTBA 1 OJHOYACHOTO PO3ILIBHOTO
TPUMaHHS PI3HUX KaTEropidl 3acy/KEHUX JJIsi MaKCUMAaJIbHOI 3aXUIIEHOCTI iX Bij
HIKIJJIMBOTO BIUIMBY; TOCTIHHOTO HAryIAgy 3a HUMH; TOYHOTO 1 HEYyXWUJIBHOTO
BUKOHAHHS HHUMH CBOiX OOOB’SI3KiB; TEPETJIsil KOPECIOHEHINT; 3acTOCyBaHHI
3aXO/IB CTSATHEHHS 1 O€3MeKH; 3[1MCHEHHI ONepaTUBHO-PO3LIYKOBOI AISUIBHOCTI
tomio. [Ipu 1bOMy IHTEHCHUBHICTH KOHTPOJIIO 3aJICKHUTh BiJl CYBOPOCTI TIOKapaHHS 1
peami3yeTbcsi uepe3 BHU3HAUYCHHS 3aCyKEHUM BHIY KpPHUMiHaJIbHO-BUKOHABUOI
YCTaHOBU 3 TMEBHUM pekuMoM. CTaH Oe3NeKd yCTaHOB BUKOHAHHS MOKapaHb
MOJISITAE Yy 3aXUIIEHOCTI THTEPECIB JePKaBH, CYCIIbCTBA Ta OKPEMUX TPOMAJISH, B
TOMY 4YHUCHI 1 IHIIMX 3aCy/PKEHMX BiJ BIPOTIIHMX Ta BHUIAJKOBHUX 3arpo3 Ta

HeOe3MeK, M0 MOXYTh BHXOJMTH BiJI 3aCy/DKEHHX, sKI B Hill yTpuMmyroThes [9,



390]. e nmo3Boiysie nudepeHIiroBaTH KapadbHO-BUXOBHHI TPOIEC B MICISIX
1030aBJIEHHS BOJI1, MIAXOAUTH 0 BUKOHAHHS TTOKApaHHS 1 BUMPABIICHHS 3JI0YUHIIS
3 YpaxyBaHHSIM TSKKOCTI 1 XapaKTepy BUMHEHOI'O 3JI0YMHY, CTYIEHIO CYCHUIbHOI
HeOe3MeKn 0COOMCTOCTI 3MOUYMHIIS, TUHAMIKY 11 3MiH M1 4yac BiAOYTTs MOKapaHHS.

OTxe MOXHa BWAUIMTH NpPUHAWMHI I’SITh OCHOBHUX (YHKII pEXUMY B
MICIISIX TI030aBJICHHS BOJII, K1 BUTIKAIOTh 3 IIJIH MOKapaHHS Ta KPUMIHAJIBHO-
BUKOHABYOi [ISUIbHOCTI, MPHU3HAUYEHHS, pOJI 1 3aBlaHb PEXUMY: KapajibHa,
OXOpOHHa, 3abe3leuyBajbHa, BHUXOBHA, TMpodulakTHyHA. BoHM CcKiIamarTh
CUCTEMY, B3a€MOIIOB s13aH1 MI>K COOO0I0 1 BU3HAYAIOTh ICHYBAHHS, HAIIPSIMKU 1 3MICT
KpUMiHAIbHO-BUKOHABYOI JISUIBHOCTI B MPOIIECl BUKOHAHHS M030aBieHHs Boiii. B
CBOTH CYKyIHOCTI BOHM TOKJIMKaHI Ha JOCSATHEHHS OJHAKOBUX IIJICH: BUXOBATH Y
3aCy/)KEHOTO JUCHMILIIHOBAHICTh, MOYYTTS JOOPOBUIBHOTO BUKOHAHHS BHUMOT
PEXKHUMY Ta BUKIIFOUMTH MOKJIMBICTh BUMHEHHS 3JI0YMHIB 1 SIK OakaHUU pe3ysbTaT
— 3aKOHOCIyxXHsiHa mnoBediHka. Ilpu 1mpomy yci QyHKUIT pexXUMy MaroTh
3aCTOCOBYBATUCSA Yy KOMIUICKCI, OCKUIbKU MPaKTHYHA peajizaiis OyIb-aKoi 3 HUX
CTBOPIOE MIATPYHTS JJIs1 BIPOBAKEHHS BCIX THIIMX (DYHKITIH.

Kpuminonoriunuii  xapaktep (YHKIIH pexuMy TMposiBasie cede B
CIIpsSIMYBaHH1 (PYHKIIIOHYBaHHSI PEKUMY Ha 3aroOiraHHs PEIUIUBHUX 3JIOYMHIB,
HEJIONYIICHHSI MOMAJbIIOI Jecoliani3aiii O0COOMCTOCTI 3acyKeHoro Ta ii
Kopekiiro. KpuMiHONOTIYHI 3aBaHHS TEBHOI MIPOIO TpPHUTAMaHHI HE TUIbKU
npodinakTHUHIN (3an001KHIN) QYHKIIT peKUMYy, a i 1HILKM.

[Ipo BusiBIeHHS 3amMOOKHOI POJII KPUMIHAIIBHOTO TOKAapaHHS CBIIYUTH 1
BH3HAYEHA KPUMIHAJIBHUM 3aKOHOM MeTa MOKapaHHs, sKa MOps]l 3 Kaporo Ha3UBa€
BUIIPABJICHHS 3aCy/DKEHUX 1 TMOMEPe/PKCHHS BYMHEHHS HOBHX 3JI0YMHIB SIK
3acyKeHUMH, Tak 1 iHmmMu ocobamu (ct. 50 KK Vkpainu). CrnpsmoBaHa Ha
peanizaiio Iijael nmokapaHHs KpUMiHAJIbHO-BUKOHABYA JIISUIBHICTh BUSBIISIE 3MICT
NOKapaHHsl uepe3 npoueAaypy OOMEKEHHs mpaB 1 CBOOOJ 3acy/keHux. Tak,
BUIIPABJICHHA 3aCy/DKEHHX, SIK Hpouec 1 pe3yibTaT I[O3UTUBHUX 3MIH B
OCOOMCTOCTI, LIO0 MPOSIBISETHCS B MPABOCIYXHSHIA NOBEAIHI, € OaxaHUM

pE3yNbTaTOM 1 KIHIICBOIO HULIIO MOKapaHHA. HallOommx4ow X (THMYAacOBOIO 4Yd



MOCTIHOIO) TUUTI0 € (QopMyBaHHS HaJEXKHOI TOBEMIHKHA  3aCYy/KCHUX,
HEJOMYIIEHHSI MOJAJbIIO] Jecolializalii Ta BTOPHUHHOI KpUMIiHaII3alii TaKux
0Ci0, 3aro0iraHHs BUMHEHHIO HUMHU PEIUIMBHUX 3JI0UHHIB.

MiHiMaibHI CTaHJAPTHI TpaBWia TOBOKEHHS 3 B S3HIMH, B SKHX
3a3Ha4€HI OCHOBHI MPUHIMIIN BUKOHAHHS IOKApaHb, [10B’SI3aHUX 3 [1030aBJICHHAM
BOJI1, MPOTOJIONIYIOTh, 110 METOIO 1 BUIIPABIaHHAM MIPHUCYY 10 YB’sI3HEHHS a0o,
B3araii, 10 Mo30aBieHHs CBOOOAM €, B KIHIEBOMY MiJCYMKY, 3aXHCT CyCIIbCTBA
1 TOMEPEPKEHHS 3JI0YMHIB, IO 3arpokyroTh Homy. Lliel MeTn MokHaA JOCATTH
JUIIe TOMl, KOJNW Micas BiAOYTTS TEpMiHY YB’A3HEHHS 1 IOBEPHEHHS [0
HOPMAJIBHOTO JKUTTSI B CYCIUIBCTBI TNPABOMOPYUIHUK BHSIBISAETHCA HE TIIbKU
TOTOBUM, a ¥ 3IaTHUM ITIJIKOPUTUCS 3aKOHY Ta 3a0€3MEYUTH CBOE 1ICHYBaHHS (11.58)
[10]. Konnenmii peopMyBaHHS KpHMiHAILHO-BUKOHABYOT CUCTEMH 1 TIPUBEICHHS
i1 y BIMOBIIHICTh JJO MI)KHAPOJIHUX CTaHAAPTIB B I1i€i chepl MPU3BOAUTH A0 3MIHU
NIJXO0IB 10 3aBJaHb 1 POJi PEKHUMY B MICHSX MO30aBJIEHHS BOJi, B pe3yJbTaTi
YOTro Ha MEPIIUi TUTaH BUXOAUTh caMe 3aro0ikHa (PyHKITIS.

OTxe, MOXXHA TOBOPUTH MpPO HASIBHICTh SK KPUMIHAJIHLHO-TIPABOBOTO Ta
KPUMIHAJIbHO-BUKOHABUOTO, TaK 1 KPUMIHOJIOTIYHOTO XapakKTepy 3axoiB
3ano0iraHHsl 3JIOYMHHOCTI, W1IO0 3aCTOCOBYIOTHCSI B  IpOIIECi BUKOHAHHS
KPUMIHAJILHOTO nokapaHHs. [Ipu nboMy e(peKTUBHICTh MMOKapaHHs 3aJEKUTh caMe
BiJl yCHINIHOI peati3allii 3ano0iKHOT QyHKITIT.

[cHyBaHHS peUUIMBHOI 3JI0YMHHOCTI, SIKa 32 OCTaHHI 5 POKIB B YKpaiHi Mae
CTallIbHUM TMOKa3HUK MmUTOMOi Baru B 13-16%, CBiqUUTH TPO HEMOJIKH B
JUSTBHOCTI MPaBOOXOPOHHUX OpPTraHiB. A SKIIO B35ATH 3BITHI JaHHI KpumiHaabHO-
BUKOHABYOI CIYy)KOM MIOAO XapaKTepUCTUKHA KOHTHUHTEHTY, IO YTPUMYETHCS B
KpuMmiHanbHO-BUKOHAaBYMX YCTaHOBax, TO Onu3bko 50% 3 HUX BXE€ paHile
BIIOYyBaJIM TMOKApaHHA B MICISX IM030aBJIEHHA BOJI (MEHITEHI[IapHUN peluauB)
[11]. OTxe, mopsA0K 1 YMOBY BUKOHAHHS 11030aBIICHHS BOJII MOTPEOYIOTh 3HAYHOT
TpaHchopmariii MOA0 MIAXO0AIB, (DYHKIIH 1 TpU3HAYCHHS, CUCTEMH 3aXOJiB 1
BHMOT.

TakuMm unHOM, MOXKHA C(HOPMYITIOBATH HU3KY KIHLIEBUX MOJIOKEHb!



Pexxumom B Micisix mo30aBieHHS BOJI CJI1J] BBaXKATH CYKYITHICTh MPaBUII 1
BUMOTI,  BCTAHOBJICHHX  KPUMIHAJIbHO-BUKOHABYMM  3aKOHOJIAaBCTBOM 1
000B’SI3KOBUX JUISl 3aCY/KEHHMX, TEepPCOHATy Ta IHIIUX OCi0, 110 BH3HAYAIOTh
NEBHUN TOPSAJIOK BHUKOHAHHS 1 YMOBM BigOyBaHHA 11030aBJCHHS BOJI B
CHEIlaJIbHUX YCTaHOBAX.

OyHKIIT peXUMY B MICIAX MO030aBJIEHHS BOJI — 1€ MOro BHYTPIIIHI
BJIACTUBOCTI, SIKI BUPAXKAaIOTh COLlIaJbHE MPU3HAYEHHS 1 HAMPSMKH HOTO BIUIMBY Ha
CyCHiIbHI BiHOCMHU B c(depi BUKOHAHHS 1 BiJIOyBaHHS TIOKapaHHS B BHU/II
1030aBJICHHS BOJII JUISL TOCSITHEHHS 1[1JIeH TOKapaHHS.

3micToM (QyHKLIA peXUMY B MICISX MM030aBJICHHS BOJII € CYKYNHICTb
3aralbHOOOOB’SI3KOBUX TPAaBUI 1 BHUMOT, BH3HAYCHUX B  PETYIATUBHUX
(3000B’s13y10unX, 3a00pOHHHMX, YIOBHOBRXYIOUHMX, 3a0XOUYyBaJbHHUX) Ta
MIPABOOXOPOHHUX HOPMax, SIKl PEryJIIOITh MOBEAIHKY 3aCyKEHUX Ta JISUIHHICTD
MEpPCOHATY B YMOBaX YCTAaHOB BUKOHAHHS TTOKapaHb.

OckinbKy BCl (YHKIIT peXUMY MarOTh 3aCTOCOBYBATHCS y KOMIUIEKCI, T.s.
IpaKkTUYHA peaizalisi OyJb-IKOi 3 HUX CTBOPIOE MIATPYHTS AJIA BIPOBAJKEHHS
BCIX 1HIMX (YHKIIIH, MOKHA TOBOPUTH MPO MPUPOIHE TIOETHAHHS KPUMIHAIHHO-
BUKOHABYOrO0 1 KPHUMIHOJOTIYHOTO Xapakrepy QYHKILIA peXUMy B MICHIX
11030aBJIECHHS BOJII.

Kpuminonoriyni  ¢yHkuii pexxumy B MiCIsX 1M030aBiIeHHS  BOJI
BU3HAYAIOThCA TMPEAMETOM KPUMIHOJOTII 1 HampaBieHI Ha 3amoOiraHHs
PEIUANBHUX 3JIOYMHIB, HEJOMYIIEHHS MMOJANIbBINOI Jecolfiani3aiii 0coOMCTOCTI
3aCyIKEHOTO0 Ta il KOPEKIiIo.

besmocepenHb0l0  METOK  BU3HAYCHHS  PEXHUMY  3aCy/PKEHUM [0
1m030aBJICHHS BOJII CJIiJ] BBA)XKAaTH 3a0€3MEUEHHS NMPOLECY BUKOHAHHS 1 BIJOYBaHHs
MOKapaHHS B BUAI 1030aBJICHHS BOJI BIAMOBIAHO JO TMPUHLMIIB HOTO
1HauBIAyanmi3anli 1 qudepeHniiaiii, a TpsIMOI METOI — € 3aro0iraHHs BUNHEHHIO
PELMINBHUX 3JI0YUHIB SIK IT1]] 4ac BIIOYBaHHS MTOKapaHHs, TakK 1 MICJISI HbOTO.

BuszHaueHHs1 pexuMy 3acyPKeHUM J0 M030aBJIEHHS BOJII MPOSBIsLE€ COOOIO

IHIUBITyaTi3allil0 KapajJbHO-BUXOBHOTO BIUIMBY Ta CTYIEHIO OOMEXEHb 00



HUX, HEOOXIJHOTO Ta JOCTAaTHHOTO i (POPMYBaHHS HAJIEKHOI TOBEIIHKHU 1

PO TAKTUKY 3JI0YNHIB.
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