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Buprwk /1.10.
Hauuonanronoul yHusepcumem «0decckas opuduueckas akademusny

MMPUMEHEHHUE CMEPTHOH KA3HU:
MEXRIAYHAPOJHO-IIPABOBOU ACIIERT

BaxHe#mnm mpaBoM yesioBeKa sBASeTCS NMPaBO Ha Xu3Hb. O6paTHOH CTO-
POHOH TpaBa Ha >KU3Hb SIBASETCS CMEPTb MM NMPUHYAUTENbHOE JULIEHHE >KU3HH
— cMepTHas Ka3Hb. Heo6xoauMo OTMETHTB, YTO CYILECTBYET MHOXKECTBO MeX[Iy-
HApOJHO-NIPAaBOBbIX aKTOB, PETYIUPYIOLMX BONPOC MPUMEHEHHs CMepPTHOH Ka3HH,
B uyucse KoTopeix: KeHeBckue KoHBeHUuH oT 12 aBrycra 1949 rona, kotopble
3aKpeMJISIOT TapaHTHH, PeryJupyloline NpUMeHeHHe CMepTHOH Ka3HH BO BpeMs
BOOPYKEHHbIX KOH(IMKTOB; EBpomefickas KOHBEHLMS O 3allUTe MPaB YesOBeKa
¥ OCHOBHBIX cBOGOAX OT 4 Hos16pst 1950 ropa, kKacaroumiics oTMEHBl CMePTHOH
Ka3HH B MHpHOe BpeMsl; MeXIyHapomHbll MAKT O PaKAAHCKUX U TMOJUTHIECKHX
npaBax 1966 r. Hecmorps Ha 310, cMepTHast Ka3Hb NPOTUBOPEUUT NPHHLHUITY
npaBa Ha XKU3Hb, M MO3TOMY HEYAMBHUTEJNBHO, UTO MEXKIYHAPOLHOE MPaBO HAET
10 TMyTH ee TOJHOH OTMEHBI, MPEeAMUCEBAs TOCYIapPCTBAM OTKa3aTbCsl OT 3TOr0
BHJ2 HaKa3aHHs.

Lesb MexIyHapoOIHOTro MpaBa B BOMIPOCE O CMEPTHOH KasHU c(hopMynHpoBaHa
B Pesomounu Tenepanbhoii Accam6ren OOH 32/61 or 8 mexabps 1977 r.:
«..3TO TIPOTPECCHBHOE OrpaHMYEHHE YUCMIA MPECTYIUIEHHH, HaKa3yeMblX CMEPTHOH
KAa3HbIO, TIPH BBIPA’KEHUH KeJaTeJbHOCTH OTKa3a OT 3TOH Mepbl HaKa3aHHs».
DTO OIHMH U3 OCHOBONOJIATAIOLIUX aKTOB, MPENUCYIOIHX KeIaTeNbHOCTh OTMEHb
CMepTHOH Ka3HM, UMEHHO Ha €ro OCHOBE MOXKHO C(HOPMYJHPOBATH OCHOBHHIE
TIOJIOKEHHST TI0 BOMPOCY LieJ1eCO00Pa3HOCTH TPUMEHEHHs] CMEePTHOH Ka3HHU:

1.  VYcranoBneHnue orpaHuyeHull Ha NpUMeHEHMEe CMEPTHOI Ka3HU B TeX
rocyapcTBax, e OHa NPUMEHSIeTCs], ¥ FapaHTHH NpaB OCYKIEHHBIX K CMEPTHOH
Ka3HK;

2. OrpaHuyeHHe YHCJIA TIPECTYNJEHHH, HAaKa3yeMbIX CMEPTHOH Ka3HbIO.

[To moemy MHEHMIO, HEOOXONMMO 0XapaKTepH30BATb MeXKAyHAPOAHBIE MPO-
Lecchl, KacalluXcsi CMEPTHOH Ka3HH:

C ofHOI CTOPOHBI, HIET COKpAIlleHHe MPUMeHeHHs cMepTHOH Kasuu. [To camoit
nociesHell nHdopMaLMK B HacTosilee BpeMs u3 185 ctpan — unenos OOH
112 oTMeHHIH CMepTHYIO Ka3Hb, a U3 73 ocTaBiuuxcs MeHee 40 (aktuyecku
TNIPUBOLH/IM B WCIOJHEHHE 3TO HAKA3aHHE B TeueHHe MOCJEeIHHX JeT.

C npyro#i CTOPOHBI, MPOLECC COKPALIEHHS IPUMEHEHHs CMEPTHON Ka3HH HIET
He Be3ne. C 1965 roma oxoso 50 cTpaH paclIMpH/IM MepedeHb MPeCcTYIUIEHHH, 3a
KOTOpble MOXKeT ObITb Ha3HayeHa CMepTHasi KasHb.

Taxxe HeoOX0AMMO OT/EJBHO PACCMOTPETh BONPOC NMPHUMEHEHHS CMepTHOH
Ka3HU K OIpeJieleHHbIM KaTeropusiM JIHL,

Haunbonee cyiecTBeHHOe — HeMpUMeHEHHE ee K HeCOBepLIEHHOJETHHM.

3anper Ha NpUMeHeHHe CMEPTHOH Ka3HH K HeCOBEPILEHHONETHUM CONEPIKUTCS
B cTaTbe 6 MeXIyHapPOMHOTO MAaKTa O TPAKAAHCKUX M IOJUTHYECKHX MPABaX,
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Pesosounn Tenepanbroit Accambiaen OOH ot 29 Hostopst 1985 ropa, a Takxke
B JKeneBcko# koHBeHLWH 0T 12 aBrycra 1949 roga o sammre rpakfpaHckoro
HacesieHHs BO BpeMsl BOHHBL. Ho M 3TH HOpMBI Mepefiep:KUBAIOTCS HE BO BCEX
crpaHax (Hampumep, B [lakucrane, CILA, Vpake npuMeHsIOT CMEpPTHYIO KasHb
K JUIaM B Bospacte 10 18 Jser.)

Bropoil kateropuel sIBJSIOTCS JHLA TNPEKJIOHHOTO Bo3pacTa, a Takxke Gepe-
MEeHHble KEHIUMHBl U XKEHIIMHbl HMelole MasoeTHUX aeTell. B AmepukaHckoi
KOHBEHLMH O TPaBax YeJOBeKa YKa3bIBAETCS, YTO CMEPTHBIH MPHIOBOP HE MOXKET
ObITh BhiHeCeH Jiuny ctapiue 70 jer. B cBow ouepens crathe 6 MexnyHapon-
HOTO MaKTa O FPaKAaHCKUX M IMOJHTHUECKHX NpaBax: «CMepTHBIH MPUrOBOp He
TIPUBOAHUTCS B UCTOMHEHHE B OTHOLIEHHH OepeMeHHBIX JKeHIIMH.

Tpereit Kateropuef BASIOTCS NYyLIEBHOOOMbHEIE, DTO 3aKPEIVIEHO B CTAThe 3
Pesosmonnn IKOCOC, B KOTOPO# rOBOPHTCS, UTO CMEPTHBIH MPUrOBOP He O/KEH
TIPUBOAHUTECS B OTHOLIEHHH «JIHL, MOTEPSBIIMX PACCYIOK».

Kpome 3Toro Heo6XomuMo f00aBUTh, UTO BaXKHBIM SIBASIETCS U YCTAHOBJEHHE
TepeyHst MPecTyIVIeHUH ,32 KOTOPBIE MOXKET NPUMEHSTCS CMepTHas KasHb.

ITo 3aKpeIvieHo B HOpMe cTaTbl 6 MeXayHapoaHOro makTa o rpakIaHCKHX
¥ TIOJUTHYECKUX TIpaBax: «B CTpaHax, KOTOpble HE OTMEHWJH CMEpPTHOH Ka3HH,
CMepTHbIE TIPUTOBOPBI MOTYT BBIHOCHTBCSI TOJNBKO 33 CaMble TSDKKHE TPecTyIl-
JEHHUS».

BaxkHbIM sIBASIeTCS TaKXKe BONPOC O CHCTEMe TFapaHTHi A JIUL, OCYXKIEHHBIX
K CMEpTHOH Ka3HH: NIPaBO Ha ClpaBelJIiBOe CyneOHOe pa3buparesbCTBO; MPABO
Ha aneJuIsLyIo ¥ IepecMOTp PelleHHs BBIILIECTOSIIUM CYI0M; PaBO Ha MPOLIeHHe
0 CMSITYeHHH HAKa3aHHUs ¥ TOMUJIOBAHHE; OTCYTCTBHE 00PATHOrO IEHCTBHUS 3aKOHA
(cT. 14 MexnyHapogHOro mMaxTa O TPaKAaHCKUX M TMOJUTHYECKHX TpaBax)

Taxkum o6pasoM, NpuMeHeHHe CMePTHOU KasHU fBJseTcs NpoOJeMHbIM ac-
TMEeKTOM MeXXIyHApOIHO- NPAaBOBOTO PerynupoBaHus. Tak Kak, HECMOTPS] Ha MHO-
TOYHCNEHHOCTb MEXAYHAPOIHO-TIPABOBBIX 4KTOB, PETyMMPYIOLIMX 3TOT BOMPOC,
npo6JeMol SIBJSETCS BBINOJHEHHE OTHENbHBIMH TOCYHAPCTBAMH 3THX HOPM,
TaKXKe XapaKTepHbIM SBJSETCS HEOJHO3HAYHOE OTHOIIEHHE K TPHMEHEHWIO HJIH
OTMEHE CMEepPTHOU Ka3HH.

Taiiosa f.A.
Hauionanonuil ynisepcumem «O0ecoka ropuduuna axkademisy

MIGKHAPOJTHO-ITPABOBI IIJIAXH BOPOTbBH
3 TEPOPU3MOM AR CRJIAJOBOI CYYACHOT'O
MIKHAPOJHOTO JKUTTA

[Townpenns tepopusmy Ha mexi XX—XXI crosite Habym0 raobanbHUX Mac-
wrabis. Tepopuam xapakTepusyeTbcs SiK HeOesleyHe coliasbHe fBULIE, BIJIH-
BOBUU (paKTOpP MiKHAPOAHOTO XKUTTS.



