JIi IPaBOBOTO, SIK CBIYATh ICTOPHYHI MPUKITAIIH, IIbOMY MIEpEIy€e HU3Ka
3axO0JliB Ta IOCTaTHHO BEJIIMKUHN BiAPI30K Yacy.

Sxmo ropoputu mpo €BpoITy, YaCTHHOIO K01 € 1 YKpaiHa, To B
OCTaHHI POKH TIepEeBaKHA OUTBIIICTh €BPOMECHCHKUX NEpPiKaB, KEPYIO-
YHCh CIJIBHUMU HAI[IOHATBHUMU 1HTEpPECaMHU, CIIPSIMOBYE CBO1 3y CHILIA
Ha 1oOy/IOBY TIPABOBOI CHCTEMH, sIKa PETryJIOBaTUME (PYHKI[IOHYBaHHS
MIPUHIMIIOBO HOBOTO MiKAEPKaBHOTO (pOpMYyBaHHA — 00’ €IqHAHOI €B-
pony. 3a3HavyeHa MpaBoBa CHCTEMa, IO JicTalia Ha3By «EBpoIelichke
MIPaBOY, CKIAAAETHCS 3 YACICHHUX KOHBEHIIH, YTOJ, XapTii, KOJCKCIB
Ta MPOTOKOJIB JIO HUX, PO3POOICHUX T €rJI0K0 TaKUX MIKHAPOIHUX
perioHanbHUX opraHizamii, sk Pama €Bporm, Opranizamis 3 nUTaHb
Oe3neku Ta cniBpobiTHUITBA y €Bporri, €Bponeiickkuii Coro3 Tomo.

3anoposxcuenxo A. O.
accucmenm,
Hayuonanvrouti ynusepcumem «Odecckas 0puouveckas akademus»

YCOBEPIIIEHCTBOBAHUE YKPAMHCKOM ITPAKTUKU
OBPAIIIEHVIA 3A 3AIIIVITON ITPAB IIAIIVIEHTOB
B EBPOITEVICKW CY]I ITO ITIPABAM YEJIOBEKA

BwmecrTe ¢ cymiecTBYIOMIMEI HAITMOHATEHBIMH CIIOCOOAMH 3aIIUTHI
TIPaB MMAIEeHTOB, TAMEHT UMEET ITPABO 3aIUIIATE CBOH ITPaBa uepes 00-
pallieHue B MeXKIyHapOIHbIE CyAeOHbIC YUPEKICHHS, YICHOM KOTOPBIX
SIBIISIETCST YKpanHa. ITo monTeepxkaaercss KoHctutynuei YkpauHsl (CT.
55), KoTOpol MPETYCMOTPEHO MPABO OOpAIIaThCs B MEKIYHAPOIHBIC
Cy/Ibl IPU YCIIOBUH HCIIONIb30BaHUA BCEX HAIMOHAIBHBIX CPEJCTB Mpa-
BOBOH 3amuThl. OJHUM M3 dTHX YUPESKICHUHN siBIsieTcsl EBponeiickuii
CyJI IO TIpaBaM 4esioBeka (nayiee — EBporetickuii cyp).

HccnenoBanus B chepe 3alIUTHI IPaB MAMSHTOB ITyTeM o0pare-
Hus B EBponeiickuii cyn nposomwin A. A. I'mawes, JI. M. Jlunauesa,
B. T. Mansipenxo, B. JI. Mocuenko, I'. B. TlaBnenxo u mp.

IIpu paccmorpenue nena EBporneiickum cynom, NepBoouepeHbIM
SIBIIIETCS TOJIKOBaHUE HOpM EBporielickoit KoHBeHIIMM 110 3a1uTe mpas
U OCHOBOIIOJIOXKHBIX CBOOOJ M IIPOBEPKA COOTBETCTBHS HOPM HAIIHO-
HAJIHOTO 3aKOHONATENbCTBA TPEOOBAHWSM BEIIMICYKA3aHHOTO JIOKY-
MEHTA.

OO6parutcs B EBponieiickuii ¢y malMeHT MOXKET TOJIBKO T10 JICIY,
OTBETCTBEHHOCTh 332 KOTOPOE HECET OpraH rocyJapCTBEHHOM BIIAaCTH,
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T. €. KaJOoOBl paccCMaTPUBAIOTCS TOJIBKO MPOTHUB TOCYAAPCTBA M IIPH
YCJIOBHH, YTO TAIIMEHT HCIIONB3yeT BCE BOSMOXKHBIE HAIMOHAJIbHBIC
cpencrTsa 3amuThl. He MeHee BaxKHBIM TpeOOBaHHEM SIBIISIETCS UCTIONb-
30BaHUE TOJNBKO 3((EKTUBHBIX CPEACTB MPABOBOM 3amuThl. T. €. cie-
JyeT COCPEIOTOYMTCS Ha ONEPaTUBHBIX OOpaIlIeHHsIX 110 3aIlIUTe MPaB
B HAIMOHAIbHBIC CyAeOHbIC WHCTAHIIMU (OT MEPBON MHCTAHLIUH U 10
Bepxosnoro Cyna YkpauHsl).

OnmHUM U3 TTO3UTHBHBIX MOMEHTOB OOpaIeHus MalueHToB B EB-
POTEHCKUH CyJ SBISCTCS HA3HAUYCHUE CIIPABEITHBON CaTUC(aKIIUHL.

Xotenock ObI OTMETHTB, YTO TpaBa MAIMEHTOB 3alUIIAIOTCS B
paMkax cienyromux crareii KonBeHIMM: mpaBo Ha »KU3HB (CT.2); 3a-
mpeleHue neITok (CT.3), mpaBo Ha CBOOOMY M JIMUHYIO HENPUKOCHO-
BEHHOCTH (CT.5), MpaBo Ha clpaBeIMBOe cylAeOHOE Pa3dUpaTeIbCTBO
(c1.6), MpaBo Ha yBa)KEHUE YaCTHOW U cCeMEWHOM K13HH (CT.8), cBOOO/Ia
BbIpakeHus B3MIsI0B (cT.10), mpaBo Ha 3(h(heKkTUBHBIN crIOcOO MpaBo-
BO# 3amuThl (cT.13), 3anpernienue 30ynoTpedneHuii mpaBamu (cT. 17).

Anammsupys npaktuky EBpomeiickoro Cyna mo HpUMEHEHHUIO
ct. 2 KonBennwmu (mpaBo Ha >ku3Hb) EBpomneiickum Cymnom, EBponeii-
ckuit Cyz 3arpeniaeT JTUIICHHE )KU3HU YeI0BeKa Ha 3aKOHONATEIIEHOM
ypoBHe. EBpomeiickuii cyn npuaep)KUBaeTCs MHEHHS, 4YTO Jea Ka-
carolInecss CMepPTH TAIMEHTOB B MEIUIMHCKUX 3aBEJCHUSX JIOKHEI
paccMarpHBaThCs B MAKCHMAJIBHO KpaTyaiiue cpoku (bupskrkoBckmii
npotuB [lonein, 2006 1) ¥ HEAOMYCTUMOCTH JIETAIN3AIMN 3BTaHA3UU
(dunana Ilpurtu npotuB Coenunennoro KoponesctBa). Uto kacaet-
Csl 9BTaHA3UM, TO — ATO CPEACTBO peaNu3aIly IpaBa Ha JETKYyIo, 10-
CTOMHYIO CMEPTh, KOTOPOE SIBISIETCS CyOBCKTHBHBIM HEOTHEMIIEMBIM
MpaBOM dYeJOBeKa. B maHHOM ciydae, HaTalKWBaeMCsl Ha KOJUIH3HIO.
Brinensiercs aBa Buma SBTaHA3WH: MMACCHBHAS W aKTHBHAs. AKTHBHAsS
ABTAHA3MsI UMEET MECTO OBITh IIPH BBEIICHUH B OPTaHU3M YMUPAIOIIETO
0OJIBEHOTO MEANIIMHCKOTO TIperiapara, MpeKpaIaronero )Xu3Hb O0IbHO-
ro. B ciydae maccuBHOI 9BTaHa3MH, MPOUCXOIUT HAMEPEHHOE TIPEKpa-
IIEHHEe MeIUKaMH ITOJJIepKUBAIOIIel Teparnuyu 0oipHOTO. B nanHOM
clly4ae, UMeeT MEeCTO HacTyIUIeHHe ecTecTBeHHOW cMepTu. [laccuBHas
9BTaHAa3MsI KOCBEHHO 3aKperuieHa B 3akoHe YKpauHbl «OCHOBBI 3aKO-
HOJIaTeNbCTBA YKPaWHbI 0 31paBOOXpaHeHUn» oT 19 HosOps 1992 rona
(ct. 4. «I[IpaBo Ha OTKa3 OT JICYCHHUS»). XOTS Ha 3aKOHOMATEILHOM
YpOBHE 3BTaHA3Ws KaK MMACCHBHAs, TAaK W aKTWBHAs 3amperieHa. Bpau
CTaHOBHUTCS Iepe]l BBIOOPOM: criacTu (0OPOThCS, TPOIIUTD) )KU3HD Ye-
JIOBEKA WJTH YYECTh €T0 MPAaBO BEIOOPA PACHOPSDKATHCS CBOCH JKU3HBIO.
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XoTenock ObI MOMMETUTh, YTO TIPABO HA JKU3Hb — JTO MPaBO, a HE 00-
si3aHHOCTh. 110 MHeHuto EBporeiickoro cyaa, 0CHOBHBIM TpeOOBaHUEM,
MIPEIBSIBISEMBIM K TOCYJIapCTBAM SABJISIETCS 3all[UTA KU3HU YEIIOBEKa,
MOTOMY HEJb3sl IPU3HATH YBTAHA3HMIO HA 3aKOHOAATEILHOM YPOBHE B
Ka4yeCcTBE HEOThEMJIEMOTO TIPaBa YeIOBEKa PaCTIOPSKAThCS CBOCH KH3-
HBIO (TPaBO Ha JIETKYIO, IOCTOHHYIO CMEPTH).

Cremyet oOpaTuTh BHUMAHHUE U HA TO, UTO B IIEPEUHE JIHII, KOTOPHIE
HUMEIOT MpaBo odpamarbes B EBponeiickuii Cy/ BKITFOUSHBI ICHXUYECKH
OonpHBIE UM (Hamp., Aeno «lopmkoB npotus Yipauss» (2005 ) B
COOTBETCTBUHU C II. 4 ¢T. 5 KoHBeHIIMH, JIU10, KOTOPOE AOJKHO MPONTH
00s13aTeNIbHOE MEIUITMHCKOE JICYCHUE, 00S13aHO UMETh TOCTYII K CYIly U
BO3MOKHOCTb OBITh BBICTYIIAHHBIM JIMYHO WJIM 4epe3 JitoOyio dopmy
MIPEJICTaBUTENbCTBA. JJOCTYN MallMEHTOB K Cy/y HE JOJDKEH 3aBUCETh
TOJIBKO OT PYKOBOACTBA MEAUIIUMHCKOT'O 3aBCACHU .

Ente oHO 04eHb BaKHOE MPaBO, KOTOPOE KacaeTcs 3alllUThl IPaB
MAI[MCHTOB, TIPAaBO Ha WHPOPMAIIMIO U KOHPHUICHIIMAILHOCTh HHPOP-
Mar (cT. 8, 10 KorBentun) U. 5. CeHrora oTmMevaeT BKIIFOUCHHE, 10
pemrenusiM Cyna (Hamp.: neno «M. C. nporus HIsermum» (19971), «Z
npotuB Ounnsaanm»(1997)), BemoMocTeil O COCTOSHHIO 300POBBS
MAlMEHTa B COCTABIIIOIIYIO YaCTHOM >KM3HU 4elloBeKa. EBpornenckuil
CYyIl TIPU3HAJ, YTO PACIPOCTpaHCHUE HH()OPMAIUH O COCTOSHUH 3I10-
POBbsI TAIIMEHTOB SIBJISIETCS HAWBBICIICH LEHHOCTBHIO, YEM HWHTEPECHI
MIPaBOCYIHUS.

B npaxruke EBponeiickoro cyja city4arorcs ciydau, Korna cys He
MPUHUMACT JEJI0 K pACCMOTPEHHIO, €CITH OHO HE COOTBEeTCTBYET llomo-
*KeHusiM KoHBEeHITNM, TPOTOKOJIOB K HeH MITH SABJISIETCSI HEOOO CHOBAHHBIM
WITH @aHAJIOTHYHBIM TOMY JIENTY, B OTHOIIEHHH KOTOPOTO CYI YK€ TIPHHSII
pelIeHne, WK SABJSIETCS TIPEIMETOM PACCMOTPEHUS APYTod MEKIyHa-
ponuoii uHcTannuei (cr.35 Konsenmum) (Hamp.: neno «Txu-Hxo BO
npotuB @panunn»(2003)). OcHoBanueM miisi oTkaza EBponeiickum
CyIOM B YIOBJIETBOPEHHU TPEOOBaHMI MAIlMEHTOB U3-3a OTCYTCTBHSA
HapymeHuil crareli KoHBEHIMM CIIy’)KHT HEIOCTaTOYHBIM YpPOBEHb
MIPABOBBIX 3HAHUH HCTIA, KOTOPBIM MPOSBISIETCA, IPEXK/IE BCEro, B He-
MpaBUJIbHOM TOJIKOBaAHHWHU HOPM KOHBBHHI/II/I.

Xotenoch Obl MOAHATH BOMPOC O MPOOJEME BBITIOJIHEHUS pe-
menuii EBponeiickoro Cyna Ha Tepputopun YKpauHbl. YKpauHa B
1997 1. parudpunupoBana KoHBEHIIMIO O 3alWTe TpaB YEIOBEKa H
OCHOBOTIOJIOKHBIX CBOOOAax, B 2006 T. ObUT MPHUHAT 3aKOH YKPaWHBI
«O BBINOJIHEHUH PELIEHUH W NMPUMEHEHUH MNpakTuku EBponeiickoro
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Cyna 11o rmpaBaM 4esoBeKay, 4To OQHIINAIBHO MPU3HACTCS HCTOUHHKOM
pasa Ui CyI0B YKpauHBL

C nenbio BO300OHOBIICHHUS HAPYIICHHBIX IPaB MAI[EeHTa IIpeaycMa-
TPHUBAETCA BBIIJIATHI HA BO3MELEHUS U JONOJHUTEIBHBIE MEPBI MH/IH-
BUAyaJIbHOTO XapakTepa (CT. 1 BIeynoMsHyToro 3akoHa). Takoe BO3-
OOHOBIIEHHE TIPaB BO3MOXKHO ITyTE€M MOBTOPHOTO PAacCMOTPEHHS Jena
aJIMUHHUCTPATUBHBIM OPraHOM WM CYJIOM, BKJIIOYasi BO30OHOBJICHUS
IIPOM3BOJICTBA 110 Jeiy B cyne. Ha ceronHsIIHuiA AeHb, B rPaxJaHCKOM
CYJIOTIPOM3BOJICTBE — 3TO BO3MOXKHOCTH MAIUEHTA, TOCNIE NPU3HAHUS
CyAeOHOTO pelIeHHs TAKNM, KOTOPOe HapyIIaeT MeX/yHapoIHbIe 005-
3aTeNbCTBA YKPAUHBI, 00paTUTHCS B BEpXOBHBIN Cyll YKpanHbI 15 Ie-
pecMoTpa Jefa B CBSI3H C UCKIIOYUTENIBHBIME OOCTOSTEIECTBAMH (CT.
353, 354 I'TIKY).

B YVIIKY Heo0Xomumo y4ecTh BOSMOKHOCTH BBIITOJTHEHHS pe-
menuid EBporneiickoro cyza depe3 mporeaypy mepecMoTpa CyneOHbIX
pELICHUH 110 YTONOBHBIM JETIaM.

Ceromnst cpenu mpoOieM, KOTOpbIE KacaroTcsl MPaKTHYecKo-
ro NMpUMEHEHUs 3alllUThl [IPaB MallMEHTOB yepe3 Epponeiickuil cyn,
OCHOBHBIMH SABJIAIOTCS MIPOOJIEMa BBITIOTHEHHS €TI0 PELIeHHH Ha TeppHU-
TOpUHU YKpanuHbI ¥ ITpo0JieMa HU3KOTO YPOBHS IPABOCO3HAHMS TPaX/IaH
B OTHOILICHUH BO3MOXXHOCTH 3allIUTHI CBOMX TIPaB depe3 oOpalieHne B
MEXyHapOAHbIE YUPEKACHUs, B T. 4. U B EBponelickuii no npasam ye-
JIOBEKa.

Alekseeva 1. M.
student, National University «Odesa Law Academy»

LEGAL REGULATION OF «CARTEL»
IN EUROPEAN UNION

The given thesis report is devoted to research of legal regulation
of cartel in European Union. The aim is to discover understanding of
«cartely» through mechanism of legal regulation.

Cartels, price fixing particularly, are very harmful for international
economy. It raises prices and limits delivers, by this way it makes
products and services almost unavailable for some buyers and overpriced
for others. The most international cartels try to ovoid their operation
in developed countries and target developing countries instead where
competition law enforcement is not vigorous or where there are no
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