BCTYIIaTH y 30BHIIIHI 3HOCHHHI. KOCOBO BCTAaHOBMIIO TBOCTOPOHHI BijI-
HOCHWHHM 3 HHU3KOIO JepiKaB, sIKi HOTO BU3HAIM, Y TIM YHCI OUTBIIICTD
nepxkaB €Bporeiicbkoro Corody (€C). Takox KocoBo € 4iieHOM Takux
MDKHapOJHUXVOpraHizauiil, sk MixHaponuuii BamtotHuit ®oHpa Ta
CeitoBuii bank, oqaak ¥oro wienctBo B OOH, mBummie 3a Bce, Oyne
omokoBane Pociticekoro Deepairiero, sika KaTerOPUIHO HE BU3HAE IO
JIepIKaBy.

Bce x Takn nana KoHBeHIis € IPaBOBOIO OCHOBOIO JUISi BU3HAHHS
KocoBa y Mi>kHapoJHOMY TIpaBi.

Mixnapoauuii cyn B ['aazi —22 munast 2010 poky BUIaB KOHCYITb-
TaTUBHUH BUCHOBOK CTOCOBHO TOTO, IO MPOTOJIOMICHHSI HE3aJIeKHOCTI
KocoBa He npoTUpiuNTh HOpMaM MiXKHapoHOro npasa. Ciiif 3BepHYTH
yBary Ha Te, II[0 KOHCYJITaTHBHE PillIeHHs He Mae 000B’I3KOBOT CHIIH,
Ha BIJIMIHY BiJI CTAaHIAPTHOTO pillieHHS MIXHAPOIHOTO CY/Iy, aji¢ BOHO
Mae€ BaroMi ITOJIITHYHI HACIIAKH.

Orxe, POTOJIOIIEHHS He3aIeKHOCTI KOCOBO CTaIIO MOIMITOBXOM /10
PO3pOOKH €MHUX MI>KHAPOIHUX aKTiB IIOJI0 IIUTaHb MPABOBOTO PETYITIO-
BaHHS HOBOCTBOPEHHX JICP)KaB Ta iX BU3HAHHS Y MIKHAPOTHOMY TIPABi.

Hllenemenxo JI. A.
cmydenm, Hayuonanvnolii ynusepcumem
«OdeccKast 0pudUteckas akaoemusi»

OCOBEHHOCTY MEXXTTYHAPOJTHO
ITPABOCYBFBEKTHOCTY CBSITOTO IIPECTOJIA

OCo0eHHOCTH MEXTyHapOJHOM TPaBOCYyOBEKTHOCTH PEIUIHO3HO-
TEPPUTOPHATBEHBIX 00pa30BaHUH 3aHNMAET 3HAYUTEIHFHOE MECTO B Hay-
K€ MEK/TyHapOIHOTO TIpaBa.

B nacrosiee Bpems MextyHapoiHas MpaBocyObeKTHOCTH CBATO-
TO MPEeCTOoNa B JOKTPHUHE MEXIYHAPOJHOTO IIpaBa B II€JIOM HE OCHapH-
Baercs. OH paccMaTpUBACTCS KaK CaMOCTOSITENIBHBIA CyOBEKT MEXILy-
HapOJIHOTO MpaBa, HO MMEIOIIUH ONpe/ieieHHbIe 0cOOeHHOCTH. CBATOM
IMpecron obnagaeT Ka4ecTBaMH TOCYJapCTBEHHOCTH, OJHAKO HaJieleH
JUISL «00ECIIeUeHNsT CBOETO aOCOJIIOTHOTO CYBEpEHUTETa Ha MEXITyHa-
POIIHOI apeHe» TeppuTOpUel B COOTBETCTBUH ¢ JlaTrepaHCKUM J10TO0-
BopoM 1929 . Bmecte ¢ TeM, B I0pUANYECKON TOKTPUHE HET €IUHOI
TOYKH 3pEHUS] OTHOCUTENILHO HAJIMYHS MEXIyHApOIHON IIPaBOCyOBeK-
THOCTH y BarmkaHa Kak «TeppHTOpHaIbHOTO BBIpaykeHHs» CBATOTO
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IIpecrona u xaronuueckoi HepKBU B 11e10M. OTCYTCTBYET CUCTEMATH-
3UPOBAHHBIN MOAXO K TAKMM aCHEKTaM MEKIYHAPOIHOU MPaBOCYOb-
extHoctu Casiroro Ilpecrona xak mpaBoBas NpUpoJa KOHKOPAATOB,
ocobeHHOCTH BHeHeH nonutuku Cesitoro Ilpectona u ero uneHcTBa
B MEXJYHapOIHBIX opraHuzaimsix. Her yerko chopmynupoBaHHOH
MEXYHapOAHO-IIPABOBON OLIEHKU COOTBETCTBYIOILUX MOJOKEHUN U
BBIBOJIOB PUMCKOTO KAHOHHYECKOTO TIPaBa M0 YKa3aHHOU mpoOiieMaTH-
ke. Cka3aHHOE, HECOMHEHHO, KacaeTcs U 0T€YECTBEHHON HayKH, KOTO-
past IIpU PaCCMOTPEHUH YIOMSHYTBIX BOIPOCOB ONEPUPYET, IFIABHBIM
00pa3oM, He3HAYUTEIEHBIMI UCTOYHHKAMH COBETCKOTO BPEMCHH.

MexayHapomHOE TIPaBo MPEIyCcMaTPUBAET CIIOCOOHOCTH CBSITO-
ro IIpectona B nuine Iansl yyacTBOBaTh B IPOLIECCE MEXKTYHAPOAHO-
TO HOPMOTBOPYCCTBA U BCTYINATh B O(l)I/IIlI/IaJ'H)H])IC B3aHMMOOTHOIIICHUA
C TOCYJapCTBaMH ¥ MEXAYHAPOIHBIMH OpPraHU3alUsIMU B KadeCTBE
CyOBeKTa MeXTyHapOIHOTO MpaBa Sui generis, MPeCTaBISIONIero Ha
MEXIYHApPOIHOW apeHe NHTEPECH KaTOIMUECKOHN IIEPKBH.

Crnemyer OTMETHTh, YTO BeCh 00bEM MEXKIYHAapOIHOHW IpaBo-
CyOBEKTHOCTH, NpeaocTaBIcHHON Barukany, ocymectsisier CBATOM
[Ipecron: y4yacTtByeT B MEXIyHAPOAHBIX OpPTraHU3ALMAX, 3aKIHOYaeT
MEXKIyHapOAHbIE JOTOBOPHI, YCTAHABIUBAET AUIJIOMAaTHYECKUE OTHO-
menusi. Cam Barukan siBisieTcst BeiomoratenbHol Tepputopueit Cs-
toro IIpecrona.

XoTenock Obl OTMETUTD, YTO OCHOBHBIMU 0COOEHHOCTSIMU CBSITO-
ro [Ipecromna, kak cyObeKTa MEXKIyHAPOIHOTO TIpaBa SBITIOTCS:

— CaMOCTOSATEIbHOE NPEACTABICHUE HHTEPECOB KaTOJIMUYECKON
LIEPKBU Ha MEXyHapOAHOM apeHe, He MMEIOIUI aHAJIOTOB B MEXKIY-
HapOJHOM MpaKTHKe.

— cyBepenurer Cearoro [Ipecrona B oTHolmeHun Barukana xa-
paKkTepu3yercss 3HAYUTENbHbIMH OIPAaHHYEHHUSAMH, KACAIOLIUMUCS
1IeJIell MCTIOJIb30BaHUsl JAHHOW TEPPUTOPUATBLHOM €IWHHULIBI, TTOJTHO-
MOYHH MO PacHOPsDKEHHUIO €10, AeHCTBUS B BaTWkaHe MHOCTpPaHHOTO
(MTaNBSHCKOI0) 3aKOHOAATEIbCTBA, 003aTeIbCTBA HEMTpanuTeTa.

— MEXITyHapoIHas mpaBoCcyOseKTHOCTE CBsiToro IlpecTona sBis-
€TCs BTOPUYHOM: €€ OCHOBAHMEM BBICTYIAET OOBIUAil M MOITYAIHBOE
coriacue OOJIBIINHCTBA TOCYIAPCTB.

— Barukan He MOXeT ObITb NPHU3HAH TOCYAAPCTBOM, MOCKOJIBKY
He 001a1aeT HU OJTHUM W3 OCHOBHBIX IIPHU3HAKOB TOCYIapCTBa, BEIPado-
TAHHBIX IOPUUICCKON JOKTPUHON. B 3TOM CBS3M MpUMEHEHHE B OTHO-
LeHnH Bartukana npuHIuIa aHaJIOrMK A0y CTUMO JIMILB C OIIPEeIIeH-
HBIMH OroBOpkamu. B pamxax mpasoBoro nopsaka Cssroro Ilpectona
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chopMupoBasach OTHOCUTEIBHO 000COOJICHHAsI TPYIIIa HOPM IIpaBa
Barnkana, perymupyrommx OTHOIICHHUS, CBSI3aHHBIC ¢ (PyHKIMOHUPO-
BaHHEM JIaHHOM TEpPUTOPHAIBHON equHUIIBL. BmecTe ¢ Tem, ymoms-
HyTble HOPMBI HE OOpa3yrT CaMOCTOATEIBHOTO MPABOBOIO TOPSIIKA
Barnkana.

— KOHKOpPIIAT IPENCTaBIIeT cO00M 0COOBIH B MEXKTYHAPOIHOTO
HOPMOTBOPUYECTBA U aHAJOTHYCH 0 (POpME MEXKTyHAPOTHOMY IOTO-
BOpY, OTHAKO B Ka4eCTBE OOBEKTA CBOETO MPABOBOTO PETYINPOBAHUS
HMMEET BOMPOCHI KaK MEX/TyHAPOJHOT0, TaK U UCKITIOUUTENILHO BHYTPH-
rOCyIapCTBEHHOI0 Xapakrepa. B pamkax 1opuandecKoro onpeaeaeHus
KOHKOpZ[aTa MOTYT OBITH BBIACICHBI CICAYIONINE COCTABILIIONINE 00b-
€KTa €ro IPaBOBOI'0 PETYIMPOBAHUS: IPUHLUIIBI JBYCTOPOHHUX OTHO-
menuid Cparoro I[Ipecrona u onpeaeneHHOro rocyaapcTBa, MPaBoOBOE
MIOJIOKEHUE U YCIIOBHS JIESTEILHOCTH KaTOJIMYECKON IIEpKBH B JJAHHOM
roCyapcTBe, a TaKKe MOPSIOK ee B3auMOAEUCTBUS co CBATHIM Ipe-
CTOJIOM.

Casroit Ilpecton nonpnepxkuBaer 179 MOCTOSHHBIX UTIIIOMA-
TUYECKUX MHUCCHM 3a TpaHULIEH, U3 KOTOPBIX 73 SABJISIOTCS HEpe3u-
JeHIManbHbIMU. Jlunnomarudeckass aktuBHOCTh Csaroro Ilpecrona
pykoBomutcsi [ocymapctBennbiM  CekperapuaroM  (BO3IJIABISIEMBIM
Kapnunanom — l'ocynapctBernbiM Cekpetapem), mocpeactsom Otie-
JIa OTHOILIEHUH € TOCYJapCTBaMHU.

[maBHOM OCOOEHHOCTBIO MEXAYHAPOJHOW MPaBOCYOBEKTHOCTH
Cesroro Ilpectona siBisieTcst TO, YTO OH UMEET JUIUIOMATHYECKHUE OT-
HOIIIEHHS CO MHOTUMU cTpaHamu, EBponeiickum Corozom u CyBepeH-
HbIM BoeHHbiM OpneHoM ManbThl, a Takke MOICPKUBAET OTHOIIIE-
HUs ocoboro xapakrepa ¢ Opranuszanueit OcBoboxkaeHust [1anecTuHsl.
Cesroii [IpecTon Takke yyacTByeT B Pa3iMYHBIX MEXAYHAPOIHBIX U
PETHOHATIBHBIX MEKIPAaBUTEIILCTBEHHBIX OpraHU3alUsX, SBISETCS MO~
CTOSIHHBIM HaOmrozaTesieM ¢ mpaBoM ronoca npu Opranuzannu O6be-
nuHeHHbIX Hamuid.

[Ipoananu3upoBaB 0COOCHHOCTH MEKIYHAPOIHOU IMPAaBOCYOb-
exktHOocTU CBAtoro Ilpecrona, MOXHO NPUNHTH K OINpPENEIEHHOMY BbI-
BOJY, UYTO YHUKAJIBGHOE IOJOKCHHE MPECTONia B CHUCTEME CyObEKTOB
MEXKIyHAPOIHOTO MpaBa, 0COOCHHOCTH €T0 MTPABOBOM MPUPOIBI U PEITH-
THO3HAs Crenu(pUKa MOBIHSIN HA METOBI €r0 JICATSIbHOCTA HA MEXK-
JIyHapOIHOM apeHe, HalpaBl€HHOCTh BHEIIHENOJIUTHYECKHUX LieNeil 1
puopuTeTOB. OCHOBHBIM BEKTOPOM ITOJIMTUKH MAICTBa CTAJIN BOIPO-
CBI 3aIIUTHI ITPAB U CBOOOJ YEIOBEKA, B TOM YHCIIC PEIUTHO3HBIX, & TaK-
e IeATEIbHOCTD 110 MTPEJOTBPALICHUIO MEKIYHAPOTHBIX KOH(IIUKTOB.
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Casatomy [Ipecroiry, HECOMHEHHO, YAaJIOCh Ya4HO BIHCATHCS B COBpE-
MEHHBIH MUPOTIOPSIOK, OJHOBPEMEHHO OTCTauBasi COOCTBECHHBIC HHTE-
PECHI, IPEACTABIISIONINE CO00I HHTEPECHI BCETro KaTOMMYECKOr0 MUpa,
a TaKKe BHEC 3HAYNTEIBHBIN BKJIA]] B TIPOLIECC (POPMUPOBAHUS MEXKTY-
HaApOIHOTO TIpaBa MpaB YEIOBEKA.

Taiioyx T. O
cmydenm, Hayionanvruii ynisepcumem «Odecvka 10puduuna axademis»

OCOB/INBOCTI MDKHAPOIHO-ITPABOBOI
CYBEKTHOCTI HEYPSITOBUX OPTAHI3AIIIN

VY cydacHiii cucTeMi Mi>KHAPOIHUX BITHOCHH 0COOIUBE MiCIIE ITO-
ciae MisUTBHICTH HEYPSIIOBHX MiKHapoaHux opranizamiit (MHYO), mo
3yMOBIIIOE 3HAYHHH iHTEpeC 10 X (PYHKIIOHYyBaHHS K Cy0 €KTIB CBITO-
BOTO TOJIITUYHOTO TIporiecy. JlociikeHHs paBocy0’ €KTHOCTI Heyps-
JIOBUX OpraHi3aliil € akTyaJlbHOIO IPOOJIEMOI0, SKa Ma€ K TeopeTHd-
HUM, TaK 1 IPaKTUYHUI ACMEKT.

Y MIKHapOAHO-NPABOBUX JOKYMEHTax Ta HayKoOBil jiTeparypi
TEpMiH «MIXHAPOJHI HEYypAAOBI OpraHizalii» BXKHMBAETHCS OO0 Op-
rafizaiiii, fKi JiF0Th Ha HaIllOHAJBHOMY, CyOperioHaJbHOMY, perio-
HaJbHOMY 200 MIXHApOJAHOMY piBHAX. BimnosimHo no Pesosrorii Ie-
HepanbHoi Acambiiei OOH 1296(X1V) Bix 23 tpaBHs 1968 poky — 11e
Oynb-sika MXKHApOJHA OpraHi3allist 3 HeACp)KaBHUM XapaKTepoM Ipei-
CTaBHUIITBA, SIKa IPYHTYETHCS HE HA MiICTaBl MIKYPSIIOBOT yroAu Ta HE
nepeciiaye KOMepIiiHOi METH, a (PYHKITIOHYE 32 paXyHOK UICHCHKHX
BHecCKiIB [1].

Heypsiosi opranizarii aitote y chepi, 0 NpeacTaBise MiKHa-
pOIHMIA iHTEpeC, KU He TOB’S3aHUM 3 IHTEpEecOM OKpeMoi ocolw,
Ipynu oci0 YU CUTYyallil y KOHKpPETHiH JepikaBi. 3aCHOBHUKAMH IHX
THCTHTYIIA BUCTYNAKOTh PENiriiiHi, nmpodeciiiHi TpoMaChKi OpraHiza-
1ii, 6i3Hec-rpymnu, npuBarHi ocoorn. MHYO maroTh craryc RpUARIHOT
0COOM Ta IOTPUMYIOTHCSI OCHOBHHMX MPUHITUITIB MIXKHAPOIHOTO MPaBa,
3akpimiennx y Craryti OOH.

Heypsiosi opranizaiiii MOXyTh OyTH CKJIaJIOBOIO HedopMatizo-
BaHUX MDKHAPOJIHUX CYCIIJIBHUX PYXiB — €KOJIOTTYHOTO, MPAaBO3aXHUC-
HOT'0, MOJIOAI>KHOTO, 3KIHOYOT0, HAI[IOHAIbHO-BU3BOILHOTO, aHTHBOEH-
HOTO TOIIO.
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