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OCYHIECTBJIIEHUE AI[BQKATCKOFI JEATEJIBHOCTHU
B EBPOITEMCKOM COIO3E

OCHOBHBIM TIPUHIIUTIOM O0YCTPOMCTBA M (DYHIAMEHTOM €BPOTEICKON MHTE-
IpaLVy SIBJISICTCS OO 1IN PHIHOK, a UMEHHO — ITPOCTPAHCTBO, BIIpeIeiaX KOTO-
poro peanusyercsi CBOOOJHOE TBUXEHKE TOBAPOB, YCIYT, JIUI X KanuTaioB. Uaes
YeThIpex cBo0O 3aKperuieHa B Pumckom noroBope 1957 roga u mpoBo3TjialiaeT
HOBBIC ITPaBUJIa IOBEICHNS B 9KOHOMUYECKOH cepe.

B cBA3u c Tem, 4TO agBOKATCKas NEATENbHOCTb — 3TO BUJ YCIYT,
BIIMs- HUE OOIIEro phIHKAa Ha aJBOKATypy TOCyIapCTB-UJICHOB SIBJISIETCS
oueBUAHBIM. DYHKIIMOHMPOBAHUE CBOOOTHOTO IBWXEHUS YCIYT TPEAToJaraeT,
YTO aJBOKaThl OMHOIO TOCYAapCTBa-wieHa AOKHBI MMETb HOPUINYECKYIO
BO3MOXKHOCTb OCY- IIIECTBJISITh aIBOKATCKYIO JICSITEIBHOCTD B JIIOOOM JAPYTrOM
rocynapcTBe-ujeHe. JIefCTBYIOIINE B OTHOIIIEHUU aBOKATOB CBOOOIBI YCJIOBHO
NeJISITCS Ha JIBa BUJIA:

1) cBOOOMA MBYXXEHUS YCITYT TpeAoNpeessieT BO3MOXHOCTD IS aBOKaTa IMo-
CTOSTHHO OCYILIECTBIISITh CBOIO I€ATETBHOCTD B OJIHOM TOCYIapCTBE-UICHE M MHOTIA
0Ka3bIBaTh IPABOBbIE YCIYTH Ha TeppuTopuH Apyroro rocynapctsa EC. 2) cBobona
VIPEKICHUS TIPSIOCTABIISIET BOBMOKHOCTB «IIepeexaTh» B 100oe rocyaapctso EC
TSI TOTO, YTOOBI B HEM 000CHOBAThLCS ¥ 3aHSATHCS aIBOKATCKOM IeSITeIbHOCTBIO Ha
MocTosiHHOI ocHoBe (YpxxymoB M. OcyllecTBieHUe aiBOKATCKOMN AeSITEIbHOCTH
BcrpaHax EC [BnexkrponHsbiii pecype] /Y. YpxymoB. — PexxuMm noctyma: http://
www.advokatyra.ru/articles/advocacy in_eu). JInsa peanusaiuy MpUHIIKATIA 001Ie-
'O phIHKA B c(hepe aIBOKATYPhI, FOCY1apCTBa-YJIEHbI 00513aHbI PYKOBOACTBOBAThCS
TpeMsl HOpMaTHBHO-TIPaBOBBIMHU akTaMu. B nx uucie:

1) Oupextusa Coseta EC ot 22 mapta 1977 (77/249/CEE). Ota nupeKkTuBa
Jlajia YeTKoe Omnpeie/ieHue TEPMUHY «IOpUCT». TepMUHOM «IOPUCT» B KaXIOM To-
cynmapcte wieHe EC oxBaTbIBaeTCs TONBKO Tipodeccus anBokara. [ToaToMmy Korma
pevb UIET O MPEAOCTABJICHUN YCIYT U CBOOOIE TIEPEABMKEHUS, TIOPa3yMeBacTCs
uckimounTesbHo anBokat ([IexaHos C. A. AnBokatypa B 3anangHoii EBporne: omnbit
U COBPEMEHHOE COCTOsIHUE : IMC. I-pa topu. Hayk : 12.00.11 /dexanoB Cepreii
AnexcangpoBud. — M., 2010. —c. 34). Kpome Toro, 11110 He mpruodpeTaeT Ipa-
BOBOTO cTaTyca afiBoKaTa B IPMHMMAIOLLEM TOCYIapCcTBe, U JCMCTBYET MO/ CBO-
UM TIpOGheCCUOHATBHBIM TUTYJIOM, TIOJYYEHHOM B TOCYIApCTBE MPOUCXOXKICHMUS
(tak, aHrMicKuii solicitor, MpakTUKysich Bo @paHIIMM, COXPAaHUT CBOE HANMEHO-
BaHUe, M OyIIET UCIT0JIb30BaTh MpodeccuoHaIbHbIN TUTYI solicitor, a He avocat).
JlaHHOE TTPaBWJIO UMEET BaxKHOE 3HaYEHUE, TOCKOJIbKY MHOCTPaHHBIM aBOKAT
00513aH SICHO TOBOJWUTB 10 CBEIEHUS CBOMX KITMEHTOB, Cy/la M KOJUIET TOUHOE Hau-
MEHOBaHUE ero MPodecCUOHATLHOIO TUTYJIA C yKa3aHUEM rocyaapcTBa CBOETo
MTPOMCXOXICHHS M aTBOKATCKOTO 00pa30BaHusI, K KOTOPOMY JaHHOE JIMIIO TIPHU-
Hamiexkut. OTyacTu JaHHBIC TPEOOBAHMS BBI3BAHBI COOOPAKCHUAMU HEOOXOMM -
MOCTH 3alUThI IPaB NOTpeOUTENEl, TO €CTh KITMEHTOB, MOJIb3YIOIIUXCS YCIyraMu
aJIBOKAaTOB.

2) Nupektusa Coseta EC ot 21 nexabps 1988 (89/48 /CEE). CornacHo ct. 3
JupekTuBbl Kaxaoe rocyaapctBo EC 00s13aHO MpU3HABATH AUTJIOMBI O BbICILIEM
podeCcCHOHATEHOM 00pa30BaHUM, TIOJTyYEHHBIE B JIIOOOM JPYrOM TOCYIapCTBe
EC. Tak mi1s1 TOro 4TOOHBI 00pECTH CTaTyC aaABOKaTa Ha TeppuTopun Pecrryoimku
CrnoBeHMU 6€3 JOMOTHUTEIbHBIX YCIOBUA, THOCTPAaHHOMY aJIBOKATy HE0OXOIUMO
MPEIOCTABUTH TUTIJIOM WJIM MHOM TOKYMEHT, MTOATBE PXKIAIOIIMIA TPaBO 3aHMMATh-



Cs1 aJBOKATCKOI IesITeJIbHOCTBIO B IpyroM rocyaapctse Esponeiickoro Corosa.
OmHaKo clieyeT yYUThIBaTh, YTO TUTLIOM IOPUCIIPYACHIINN, TIOTYYEHHBIN B O~
HOM rocy1apcTBe, He BCeraa MpeanoaraeT HaTnuKe y JMia 10CTaTOUHbIX IOpUIn-
YeCcKMX 3HaHU 0 TPaBOBBIM cricTeMaM Apyrux rocyaapcts — wieHoB EC (cT.4
JvpekTrBbl). UMEHHO MO3TOMY JIMIIO, IPETEHAYIOIee Ha AOMYCK K aIBOKATCKOM
NesATeIbHOCTH, HarpuMep, B CIOBEHUH, 00513aHO caTh CrielMaibHbIi KBatudu-
KallMOHHBIN 9K3aMeH U HK3aMeH Ha 3HaHMe HAlMOHAJILHOTO 3aKOHOJATENbCTBA
MPUHUMAIOLLETO TOCYAapCTBa, B HAIlleM CJIydae 3TO 3HAHWE 3aKOHOMATENb-
ctBa Cnosenuu (Penoposa K. C. Ipouenypa 3akoHoTBopuecTBa B Pecrybnuke
CnoBenust // MexxmyHapoIHO-TIpaBoBbIe UTeHUs1. — BopoHexx: M3nareiabcko-
nonurpad. ueHtp Boponex.roc. yH-ta, 2009, Boimn. 8.)
3) Hupektusa EBponeiickoro ITapmamenra u Coseta EC ot 16 ¢eBpa-
751 1998 (98/5/CE). [IpyHUMIIUMaTbHO BaxKHON HOBEJION, KOTOPasi Obljia BHeCEHA
Hupexktuoit 1998 rona, sBsieTCs albTepPHATUBHBIN (11O OTHOIIEHUIO K MEXaHU3-
MY TIPU3HAHUS TUILIOMA) METOJ MOJyYeHUsT aBOKaTOM oJHOro rocyaapctsa EC
MpaBoOBOTO cTaTycaanBokata B apyrom rocyaapctse EC. B pesysibraTe mponcxo-
JIAT TaK Ha3bIBAEMOE MOJTHOE «CIIMSTHUE» , TIPY KOTOPOM MHOCTPAHHBII aIBOKAT
B MPUHUMAIOIIEM TOCYIapCTBe, MO CBOEMY ITPABOBOMY MOJIOXEHUIO MOJTHOCTBIO
MIPUPABHUBAETCS] K MECTHOMY aJIBOKATY, KOTODbIil MPUOOpET 3TOT TUTYJ] B 001LEM
nopsake (IMyTéM TTOyYeHUsI BBICIIETO 00pa30BaHus, claun KBaTn(OUKAIIMOHHO-
ro 9K3aMeHa, MPOXOXKIEHUS CTAXKUPOBKU U BBITIOJTHEHUS APYTUX TPEOOBaHUIA,
COIJIaCHO HAallMOHAJIbHOMY 3aKOHoAaTeNabcTBY). [Ipolienypa obpeTeHus craTyca
aJiBOKaTa JI0CTaTOYHO mpocTa. JIroboe 110, KOTOpOoe B TeUeHUE TPEX JIeT OCY-
IIECTBIISUIO B TPUHUMAIOIEM TOCYIAPCTBE aIBOKATCKYIO IESITSTBHOCTD TTOI ITPO-
eccuoHaIbHBIM TUTYJIOM, TIPUOOPETEHHBIM B TOCYIaPCTBE MPOUCXOXKACHMUS,
BITpaBe MOJYYUTh CTATyC aJiBOKATa B MPUMHUMAIOILEM TocylIapcTBe 6¢3 HeoOX0u -
MOCTU CIAYM KBATU(UKAIIMOHHOTO 9K3aMeHAa WY BBITIOJHEHUSI MHBIX AOTIONHHU -
TeJbHBIX TpeOOBaHU. [171s1 9TOro HEOOXOAMMO MPENCTaBU T 10KA3aTeIbCTBA TOTO,
YTO aIBOKATCKas IeITeIbHOCTh OCYIIECTBISIACK: TIO BOITPOCAM TpaBa MpUHUMa-
IOLIEr0 TOCyAapcTBa, JMOO €BPOMENCKOro Wi MeXIyHapoOIHOTo MpaBa Herpe-
PBIBHO B TeueHUM TPEX JeT (YpxxymoB M. OcyliecTBieHre afBOKAaTCKOM IesTeNb-
Hoctu BcrpaHax EC[Dnekrponnsbiii pecypc] / Y. YpxxymoB. — Pexxum noctyna:
http://www.advokatyra.ru/articles/advocacy_in_eu).
Hrak, cienyetr oTMETUTD, YTO OCYIIECTBICHUE aiBOKATCKOM AeSTEIbHOCTH

B IJIOCKOCTH TocyaapcTB-wieHoB EBpomneiickoro Coto3a MMeeT CBOU OTJINYM -
TeJbHble 0coO0eHHOCTH. OOIieeBpoIieiickoe perympoBaHye BOMPOCOB IOMYcKa
K OCYILIECTBJIEHUIO aIBOKATCKOM AESITEIbHOCTU CBUIETENbCTBYET O 3HAYUTEJb-
HOM YTPOILCHUM TMOPSAKA peajn3alii aBOKaTaMU BO3MOXKHOCTH 3aHUMAThCS
aJIBOKATCKOM MPaKTUKOM B TOCYIapCTBE MHOM, YEM TO, TJI€ JIULIO0 OOPEIO CTaTyC
anBokara. MexaHu3M MpuoOpeTeHUs MpaBa Ha MPea0CTaBIeHUS alBOKATCKUX YC-
Jyr, aetictBytonmii B EBporneiickom Corose, IBISIETCS IPKUM TIPUMEPOM TSI MTHBIX
rocynapcTs, He uieHoB EBponeiickoro Coro3sa.



