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RIGHT TO STRIKE AND COLLECTIVE BARGAINING

A person enters into labour relations, acquires labour rights in order
to satisfy his interests and needs with their help. This happens through the
commission by an authorised person of actions that make up the content
of the labour rights received by him. The completeness and reality of the
exercise of rights depends on how effective their protection is in case of
violation. In this regard, it is necessary to guarantee the possibility of
protecting the right in any form provided for by law.

The right to strike is an essential part of freedom of association. While
it’s a last resort, without it, workers and unions lack the power to defend their
positions against the economic and political power of employers. The right to
strike is under attack in many countries and trade unions are fighting back.

In 2015 the International Labour Organization employers’ groups and
certain governments challenged ILO Convention 87 on Freedom of Association,
which is ratified by 153 countries, and upholds the right to strike [1].

Even with this convention, the right to strike is still under threat around
the world.

For instance, strikes in Australia have become very rare in recent
decades, thanks to restrictive labour laws passed since the 1990s [2].

Simultaneously, strikes are blighting the UK like no time since the dark
days of the early to mid-1970s — but those organised by trade unions in
compliance with employment laws remain lawful and are immune from
liability to the employer whose business is impacted. However, trade unions
that organise unlawful industrial action lose immunity and are exposed to
potential legal claims. This usually takes the form of an injunction application
to the High Court in advance of the threatened industrial action, in which the
employer seeks an injunction prohibiting the planned industrial action going
ahead. Breach of an injunction can result in a finding of contempt of court
with serious consequences [3].

Nevertheless, the United Kingdom faces a fresh wave of strikes this year
after unions launched a series of actions in December, including the largest
NHS strike in history and the biggest walkout of ambulance staff in three
decades. Hundreds of thousands of employees have been striking, with
more set to walk out over pay and conditions. The biggest day of industrial
action since the current wave of strikes began last year took place as
Chancellor Jeremy Hunt revealed his spring budget on 15 March. Teachers,
junior doctors, regional BBC journalists, university lecturers, civil servants
and London Underground drivers all walked out. Before that, February saw
the UK’s biggest day of industrial action in more than a decade as teachers,
university staff, train drivers, civil servants, bus drivers and security guards
all went on strike [4].
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Thus, thousands of employees across several industries have taken
industrial action in recent months [5].

Germany has a long history of labour activism, with employees often
engaging in strikes and other forms of industrial action to demand better
wages, working conditions and benefits. The «mega-strike” — as it has been
termed by local media — follows recent labour unrest in a number of German
industries, including the postal service, airports and local transportation [6].

Strikes a persistent headache for travellers in Germany. The capital
airport strike followed similar walkouts that paralyzed the airports in
Dusseldorf, Hamburg and Cologne/Bonn on Thursday (27.04.2023), leading
to the cancellation of some 700 flights. That strike was expanded to airports
in Stuttgart and Karlsruhe/Baden-Baden on Friday and on Saturday, some
flights were still being suspended or delayed at Baden airport. Wage
negotiations remain stalled as Verdi is demanding pay increases for night,
weekend, and public holiday shifts. Negotiations are scheduled to continue
on Thursday. In addition to the airport strikes, the German railway and
transport union EVG organised on Friday (28.04.2023) a nationwide
transport strike, impacting around 50 companies, including national rail
operator Deutsche Bahn.

Labour Day protests and strikes have taken over France, Italy and
the Netherlands, with employees and labour unions demanding better
government policies to safeguard their rights and meet their wage
demands [7].

It is important to note that strikes are a significant part of the culture
of working life in Europe. But how has the number of working days lost to
strikes changed over the last decades? According to a dataset prepared by
the European Trade Union Institute (ETUI), the countries going on strike the
most have seen slight changes in ranking over the last 20 years. Between
2000 and 2009, the annual average of days not worked due to strikes per
1,000 employees was the highest in Spain, where an average 153 working
days were lost. The period of 2020-2021 offers data for only two years, with
no data for some countries. France (79 days) had the highest annual average
lost days due to strikes, followed by Belgium (57 days), Norway (50 days), and
Denmark and Finland (49 days each) [8].

It should be taken into account that effective labour regulation is
fundamental to development. Labour is at the heart of human, economic
and social development. Striking the right balance in labour regulation is
therefore critical.

Employees have long used the term “strike” as a powerful tool to pressure
employers into resolving their grievances. This collective labour right is
essential in demanding better pay and working conditions, a positive work
environment, excellent career opportunities and other benefits. Collective
bargaining makes employees stronger in negotiations with employers.

The right to strike should only be used as a last resort if conciliation
procedures did not lead to the resolution of a collective labour dispute
(conflict) or the employer evades conciliation procedures or does not
fulfil the agreement reached during the resolution of a collective labour
dispute (conflict).
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KirogoBi cjioBa: IIpaBo Ha CTpadK, YMOBH IIpalli, po60To/jaBellpb, IIpaIrjiBHUK, TPY/AOBI
IpaBa.

MEJIbHUK KOCTAHTHH FOPIHOBUY

XapkiscvKull HayioHALHULL YyHIBepcumem 8HympiwHix cnpas,
3agidysau kagedpu mpydo8020 ma 20cnoo0apcbKo2o npasa,
JOKMOop HPpUOUUHUX HAYK, npogecop

A0 ITPOBJIEMH INEHTPAJIISOBAHOTI'O ITPABOBOI'O
PEI'VIIOBAHHA TPYIOBUX I IIOB’ISBAHUX 3 HUMH BITHOCHH

OfHUM i3 BHU3HaYaJIbHUX KOHCTUTYIIIMHUX IIpaB JIIOAUHHU € IIpaBO Ha
npairo. [Ipang BucTynae 6a30BO0 I He3aMiHHOK YMOBOIO KUTTENISIIEHOCTI
JIIOVHU. BIIpoJoBiK icTopil JirofjiHa 3aBAAKHU IIparii, 3gobyBaJia 3acobu o
icHyBaHHS, BIOCKOHAa/II0OBaIa 3HAPS/A IIpalli, po3BUBasIacs caMa Ta PO3BH-
BaJla CBOIO POJUHY, CYCIIUIBCTBO, AeprkaBy. IIpaBo Ha IIpalito, 3aKpillleHe
y cT. 43 KoHcTuTyLil VKpaiHy, BKIOYae MOXKIUBICTE KOXKHOIO 3apO6JISITH
co61 Ha KUTTA IIparielo, IKy BiH BUIbHO 06Mpae ab0 Ha Ky BIIBHO IIOTOJKY-
eThcsl. Peastisyroud IpaBo Ha IIparIo, JIIOJWHA YKIa/lae, 30KpeMa, TPYLOBUM
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