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YYACTHHUKHN COBPEMEHHBIX BOOPYXEHHbBIX KOH®JINKTOB

Uro npezacrapiusieT co60i BOOPYKeHHbIN KOHPIUKT? UTO ObI OTBETUTH HA 3TOT
BOIIPOC MOKHO CCBIJIAThCS Ha TOHATHE, KOTOPOE OBLIO BKIFOYEHO B TEKCT
JKeneBckoii koHBeHIIMM 1949 rona o 3amute skepTB BoitHbL. OgHako KeHeBckue
KOHBEHIIMM HE JAIOT TOYHOI'O Pa3bsCHEHUS, a KOMMEHTApUH K HUM TOJIKYET
«BOOPYKEHHBIM KOH(MIUKT», TOJHKO KaK BO3HMKAIOIIEE PA3HOTJIACHE MEXITY
JIBYMsI TOCYJIapCTBAMHM, KOTOPOE MPUBOJIUT K BMEIIATEIHCTBY BOOPYKEHHBIX CHJI,
JaKe eClM OJHA M3 CTOPOH He MpH3HaeT Haauuue BoiHbI [1, c. 32]. Crout
OTMETUTh, YTO CaM MOMEHT Hayaja BOOPYKCHHOTO KOH(IMKTa HE HaIlel
TOYHOT'O OMPEACIICHUS] B MEKTyHAPOIHOM MPABE, MTOATOMY KaXKJI0€ TOCYIapCTBO
caMO peIIaeT B KaKOMl MOMEHT OHO CTaHOBHUTCS YYaCTHUKOM BOOPY>KEHHOIO
koHpukTa [2, ¢. 309].

Uto kacaercsi y4aCTHUKOB BOOPYKEHHOTO KOH(JIMKTA, TO TPATUIIMOHHO WX
MPUHSATO JEIUTh Ha JIBE TPYIIIbI: CPpAXKAIOIIUECS U HE cpaxkatomuecs. Tak ke ux
OTIPEJICIISIIOT, KaK «KOMOATaHTh U «HEKOMOATaHTh». Kpome ykazaHHBIX, TaK ke
CYIIIECTBYIOT TOHATHS «TPAKIAHCKOE HACEIICHNE» M «HE3aKOHHBIH KOMOATaHT,
MOCJICTHUM B CBOKO OYEPE/Ib BBI3BIBAECT HEOHO3HAYHBIE PEAKIIUU U CIIOPHI.

OnHOI U3 OCHOBHBIX KaTeropvil B MEXIYHAPOJIHOM MPABE SIBJIAETCSI UMEHHO
«kombaranT». KomOaTaHTBl — 3TO 3aKOHHBIE YYAaCTHHKH BOOPYKEHHOTO
KOH(IMKTA, KOTOPhIE MPUHUMAIOT y4acTHE B BOCHHBIX JICUCTBUSI M SIBJISIOTCS
00BeKTOM HamajieHus. TONhKO 32 HUMU MPU3HACTCS MPAaBO MPUMEHSATh BOCHHYIO
CHUITY, TaK K€ JIOMyCTUMO NPUMEHEHHUE B X0JI¢ OOCBBIX JCUCTBHM BBICIIICH MEPHI
HaCWIIMSI — (PU3UYECKOTO YHUUTOKeHHsA. KomMOaTaHThI, OKa3aBIIMECs BO BJIACTH
IIPOTHUBHHUKA, BIIpaBe TPeOOBaTh OOPAIIEHHUS C HUIMH KaK C BOCHHOIIJICHHBIMHU.

AHTOHUMOM TEpPMHHA «KOMOATaHT» CUMTACTCS «TPaKIaHCKOE HACEICHHEY,
€ro TJIaBHBIA MPU3HAK — HE YYaCTHE B BOOPYKEHHOM KoH(pukTe. ['pakaiaHcKkum
HACEJICHUEM WM MHUPHOE HACEJICHHE CUWUTACTCS, HACEJICHHWE HaxOJsIeecs Ha
TEPPUTOPUU BOIOIOIIUX  CTOPOH, HO TIpU O3TOM  HE  BXOJsiIIEeEe B
cocTaB KoMOaTaHTOB. TO €CTh, HE COCTOSIIHE Ha CITY)KOE BPOKIYIOIINX CTOPOH H
HE NMPUHUMAIOIIME YYaCTUE B CAMHUX BOEHHBIX JICUCTBUSIX. B MexayHapoaHoM
MpaBe CYIIECTBYET MPHUHITUN YCTAHOBIICHUS Pa3IUdMs MEXIY KOMOAaTaHTaMU H
MUPHBIMU JIMIIAMH, KOTOPBIM 3aKJIIO4aeTCss B TOM, 4YTO [IJIsi COACHCTBUS
JIOTIOJTHUTENILHO 3aIUThl TPaXTAHCKOTO HACEJICHUsI, KOMOATaHThI OO0s3aHbI
OTJIMYaTh CeOsl OT MUPHBIX JIMI] B TO BPEMs, KOT/Ia OHM YYacCTBYIOT B HallaJCHUH
WJIM BOCHHOM OTEPAIUH, SIBJISIOIICKCS TOATOTOBKOM K HANAJCHUIO.

B nmuteparype BcTpedaroTcsl ciydau, KOrja aBTOPhI K TOHITHIO «KOMOATaHT
MPUMEHSIOT aHTOHHM «HEKOMOATaHT», OJHAKO TaKoe MPUMEHEHHE BBI3BIBACT
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HEKOTOpBIE CIIOpBI, TaK KaK HEKOMOATaHThl — 3TO OTHAEIbHBIC JIMIA, KOTOpHIC
BXOIST B COCTaB BOOPYKEHHBIX CHUJI, HO HENOCPEACTBEHHO HE NPUHUMAIOT
y4acTHsi B BOEHHBIX JCUCTBUSAX. DTO IO CYTH HE CPAKAIOLIUECS JMIA, HO
BXOJAIIME B BOEHHbIM cocTaB. VX (QyHKIMHM, MO CyTH, CBOJSTCSA JIMIIb
K OOCITy’KMBaHHIO U OOECIIEUEHUIO0 OOE€BOM NIEATEILHOCTU BOOPYKEHHBIX CHUJI, U
KOTOPbIE HMEIOT MPaBO MPUMEHSTH OPYKHE TOJBKO B ILEISAX CAMOOOOPOHBIL.
['pynna «HEKOMOATaHTBD» HOCUT CaMOCTOSITENIbHBIN, HO BTOPUYHBIN XapakTep B
MEXTyHAPOTHOM IIPABE.

CaMoil ocnapuBaeMOil TpyNIOM CUMTAETCS «HE3AKOHHBIE KOMOATaHTBHI».
He3akoHHBIMH KOMOAaTaHTaMH CUYUTAIOTCSI BCE JIMIA, KOTOPbIE NPUHUMAIOT
y4acTHe B BOCHHBIX JEHCTBHIA, HO MPSAMOI0 IpaBa Ha 3TO He UMerT. [loaTomy
HE3aKOHHbIE KOMOATaHThl TomNajas B IUIEH K NPOTHBHHMKY, B OTJIMYHAU OT
KOMOATaHTOB, HE MPHOOPETAIOT CTaTyC BOEHHOIUIEHHbIX. OHHM MoAjexar
YrOJIOBHOMY MPECIEAOBAHUIO 1O CYJIy COIVIACHO BHYTPEHHEMY IIPaBY
rOCy/apCTBa, 3aJepKaBLIEro Takoe JMno. O4eHb 4YacTo IOJ HE3aKOHHBIMU
KOMOATaHTaMH MOHUMAIOT HApOJHOE OMNOJYEHHUE, JBUKCHHUE COIPOTUBIICHUS U
rpaXaaH, KOTOPbIE HEMOCPEICTBEHHO, ©O€3 Kakoro-mubo Ha 73TO IIpaBa,
NPUHAMAIOT Y4acTHE€ B BOOPY)KEHHBIX KOHQmuKTax [3]. BHyTpeHHee
OPOTUBOPEUHNE 3aJI0KEHO B NEPEUMCIEHUN OTHOCSILIUXCS K TPaXXAAHCKUM JIMLAM
0e3 yuera 0COOCHHOCTEW CTaTyca IIMUOHOB U HAEMHHUKOB. MIMEHHO UX ObLIO ObI
LeJIECO00Pa3HO BBIIEIUTh B KAUECTBE OTHEJIBHOM KaTeropuM U OTHECTH K
HE3aKOHHBIM KOMOAaTaHTaM (JIOTOJHUB 3TOT MEPEUYEHb OUBEPCAHTAMHU, YWICHAMU
MEXIYHAPOJIHbIX  TEPPOPUCTUYECKUX  OpPraHU3aluid TpPHU  OIPENEIECHHBIX
YCIIOBUSIX), U TIPEOCTABUB UM OIPEIECIICHHBIN, CIEHUaIbHbIN MPAaBOBOM CTATYC,
OTJIMYHBIA Kak OT CTaTyca TPaXkJIaHCKOIO HACEJIEHUs, TaKk M OT craryca
koMOaranToB. OJIHAKO, HA CETOJHSIIHUNA JIEHb, B PAMKaX COBPEMEHHOrO IpaBa
JKeHeBbl, Bce OHU OTHOCSITCS K IPaK1aHCKOMY HACEJICHUIO.

N Tak, crour 3aMeTWUTh, YTO MHOTHE AaBTOPBHI IO-PAa3HOMY HOHHMAIOT
COOTHOIICHHWE YYAaCTHUKOB KOH(JIMKTOB JApYr ¢ JIpyroM. bonee neranbHO Bce
rapaHTMM W TIPaBa YYaCTHUKOB BOOPYKEHHBIX KOH(JIMKTOB COJEP)KAaThCS B
JKeHeBCKMX KOHBEHLMSX, OJIHAKO BCE HE CTOJb OJHO3HAYHO K TpyMHIe
«HE3aKOHHBIM KOMOATaHT». JTa rpylma BbI3bIBAET MHOKECTBO CIOPOB, OJIHU
aBTOpa OTHOCAT IINMOHOB W HAE€MHUKOB K JAaHHOW TIpyIIE, APYTrde HeT.
B 7KeneBckom mpase 1oKa YTO 3TH JIMLA OTHOCATCS K TPAXKIAHCKUM JIMLAM. DTOT
Bompoc Oosee netanbHO ocBemsieT K.Y. YOoTkuH, KOTOpbIi 3aTparuBaeT B CBOEi
pabote 1mpodIIeMy, BOZHUKAIOLIYIO B CBA3H C OTKA30M B CTaTyce KOMOATaHTa.
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BUKOPUCTAHHSA IHOOPMALIMHUX TEXHOJIOI'TH
INIPU KPUMIHAJIbHOMY IIEPECJ/IIAYBAHHI
B AHI'JIO-AMEPUKAHCBHKIN TIPABOBIN CUCTEMI

BiTun3HsHMIT KpUMIHAJIBHUN TPOLIEC HA CY4YaCHOMY €Tami ICTOPUYHOTO
PO3BUTKY B MeEXKaX CHCTEMHOT0 peOpMyBaHHS BCIX JEPKABHUX IHCTHUTYIIIMH,
00yMOBJICHOTO MPAarHEHHSAM JIEMOKPAaTHYHUX MEPETBOPEHD, MOTPEOYyE CYyTTEBOTO
OHOBJICHHSI Ta BHU3HAYEHHS 1HHOBAIIIMHMX MIJIAXIB WOTO MOJAIBIIOTO PO3BUTKY.
VY 3B’s13Ky 3 1TUM HEOOX1JHO 00’ €KTUBHO 1 KPUTHYHO OIIHATH HAITIOHAJIBHI pealii,
110 B)KKO 3p0o0UTH 0€3 JOCTIKEHHS 3apyOiKHOTO MPaBOBOTO AOCBiTy. MeToro €
BUBYCHHSI JIOCBITy BUKOPUCTaHHS €JICKTPOHHUX 1H()OPMALIHHUX TEXHOJIOTIN ITi]T
yac KPUMIHAIBHOI MPOIECYalbHOI ISJIBHOCTI, iX BIUIMB Ha e(EKTHBHICTh
KPUMIHAJILHOTO TIEPECIiTyBaHHS B aHTJIO-aMEPUKAHCHKIM MTPaBOBii CUCTEMI.

[HHOBAIlIT B TEXHOJIOTIi KPUMIHAIBHOTO MPABOCYAJII AMEPUKAHCHKI FOPUCTH
NOJIUISIFOTh Ha 2 KaTeropii: »KOopcTKi (00JaHaHHs) 1 M’ SIK1 TEXHOJIOT11 (IporpaMHe
3a0e3rneveHHs). BiAMIHHOCTI BHUSBISIOTBCS MK IHHOBAIsIMM Yy cdepi
KPUMIHAJILHOTO TIPABOCY/IAS, 10 MAIOTh KOPCTKY MaTepiajibHy 0a3y Ta TaKUMH,
o MalTh M’SKy iHQopmaniiny ocHoBy. Y CIHIA 1 AWM MUPOKO
3aCTOCOBYIOTBCS JKOPCTKI TEXHOJOTIl I 3amoOiraHHs 3JI0YMHAM, KaMepHu
BIZICOCIIOCTEPEIKEHHSI, KYJICHETTPOOMBHI BIKHA B Kacax OaHKIB, CUCTEMU OE3MEKU
B OynuHKax [2, ¢. 19].

Komm’roTepHi Mepexi Ta IHTEPHET TEXHOJIOTIi BXOSATh 1O CKJIaay M’ SKHX
TEXHOJIOTIYHMX 1HHOBAIM, sKI 3a0€3MedyroTh 3BEJICHHSA, OOpOOKy, aHami3 1
MOIIYK 3HAYHOTO MacHBY BioMocTed. BOHU BUKOHYIOTH pPOJIb «IIiACHUIIOBAYA)
JFOACHKOTO IHTENEKTY, a BCl MporpaMu Ta 0a3u JaHUX CYKYITHO 3 OlepaTropaMu
YTBOPIOIOTH «MO3KOBHM IIGHTP» OpPraHiB KPUMIHAIBHOTO TEPECIIiTyBaHHI.
TpagumiitHuii  cmocid  3aCTOCYBaHHS — IHTEPHET-TEXHOJIOTIM —  CTBOPEHHS
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