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зазначеним обов’язкам кредитора. Допоміжні зобов’язання щодо 
прийняття виконання входять до структури тих самих зобов’язальних 
відносин, до яких входить і основне зобов’язання, що виконується.
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THE CONCEPT OF DIGITAL ASSETS IN A BROAD  
AND NARROW SENSE 

The term “digital assets” nowadays embraces a wide variety of digital 
objects. Appearing around the mid 1990s, this term originally referred to 
digital images, videos, audio, documents, and other objects in digital form. 
Later, with the appearance of Bitcoin and other cryptocurrencies and tokens, 
the concept of digital assets covered also crypto-assets. Today, the concept of 
“digital asset” can be used with regard to such a wide variety of objects as: 
email accounts (such as Gmail, Yahoo, Hotmail, etc.), social media accounts 
(Facebook, Twitter, Instagram, etc.), subscriptions (professional journals, 
legal forms), marketplace accounts (Amazon, Ebay etc.), mobile apps, photos, 
books, music, videos (including iTunes, Spotify, Netflix, YouTube etc.), file 
sharing and storage (such as Dropbox, Google Docs etc.), financial accounts, 
gaming accounts, online dating accounts, medical accounts, insurance 
accounts, blogs and websites, online accounts for utilities (such as cell phone 
accounts, gas and electric, alarm companies, etc.), information, files or 
programs, stored on a phone, tablet or computer, loyalty program benefits 
(such as credit card «cash back» programs, frequent flyer miles, etc.) [1].

In some sources, it is suggested to treat as digital assets three categories of 
so-called digital property: personal digital property, personal digital property 
with monetary value, digital business property. Whereas personal digital 
property is believed to cover: computing hardware (computers, external hard 
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drives or flash drives, tablets, smartphones, digital music players, e-readers, 
digital cameras, and other digital devices), any information or data that is 
stored electronically, any online accounts (such as email accounts, social 
media accounts, shopping accounts, photo and video sharing accounts, video 
gaming accounts, online storage accounts, websites and blogs), domain 
names, intellectual property (including copyrighted materials, trademarks 
etc.). Personal digital property with monetary value in this approach may 
include: computing hardware of monetary value; websites or blogs that 
generate revenue; art, photos, music, eBooks, intellectual property, or other 
digital property that generates revenue; accounts that are used to manage 
money and may hold money or credits (such as PayPal, bank accounts, loyalty 
rewards programs, and other accounts with credit balances); domain names. 
Digital business property from such perspective may include: all kinds of 
digital property owned by a business organization, online accounts registered 
to the business, assets of an online store which belongs to some business, any 
client information, including customer history etc. [2].

 Another approach to types of digital assets offers to distinguish: digital 
tokens (also referred to as cryptocurrencies), content digital assets like 
images, video, documents etc., data packages (big data collections), digital 
models (such as virtual reality or internet of things data collections), digital 
commodities (storage capacity), domain names and network infrastructure 
assets such as IP addresses, user accounts (social media account, email 
account etc.) [3].

Common for these approaches is that digital assets are understood as 
a wide range of digital objects (that is, a set of symbols, data that exist in 
electronic form) that have personal or material value. Some experts suggest 
distinguishing digital assets with sentimental value on this basis. As an 
example of such can be mentioned digital photos, private videos, emails, 
personal blogs (which do not bring revenue), which might be very precious 
to the one who creates them, but in the majority of cases are of little use 
or monetary value to anyone else. Another group of digital assets in such 
approach are assets which have practical value, such as ebooks, a digital 
collection of purchased knitting patterns or licensed Photoshop software. 
The last type of digital assets within this approach are digital assets with 
monetary value. As an obvious example here is mentioned cryptocurrency, 
online gaming credits, digital gift cards, loyalty points and outstanding 
balances in Paypal accounts. Significant monetary value can also have 
domain names, social media accounts and blogs which have a significant 
number of followers, digital artwork and so on [4].

Obviously, from the mentioned variety of digital assets, only those that 
have real or potential material value and are capable of generating profit 
will be of interest to businesses. However, not everything is so clear-cut 
here. For example, even those assets that are qualified as having personal 
or sentimental value can play an important role in running a business. In 
particular, emails that contain information about negotiations or customer 
lists should obviously be qualified as important business assets. But in 
general, it would be advisable to distinguish the concept of digital assets 
in a broad and narrow sense. Thus, digital assets in a broad sense would 
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include various digital objects that have personal, practical or material 
value, while the concept of digital assets in a narrow sense should refer 
only to those assets that have real or potential material value. For business 
purposes, the concept of digital assets will be even narrower and will refer 
only to those digital assets that can be used in business activities for the 
purpose of making a profit. 
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ПРОБЛЕМНІ ПИТАННЯ ГІГ-КОНТРАКТІВ У СУЧАСНИХ УМОВАХ

Правова конструкція гіг-контрактів вперше в українському законо-
давстві впроваджена шляхом закріплення в Законі України № 1667-IX 
від 15.07.2021 «Про стимулювання розвитку цифрової економіки 
в Україні», (далі Закон № 1667-IX). У першому ж пункті цього закону 
бачимо, що гіг-контракт  – це цивільно-правовий договір, за яким 
гіг-спеціаліст зобов’язується виконувати роботи та/або надавати 
послуги відповідно до завдань резидента Дія Сіті як замовника, а рези-
дент Дія Сіті зобов’язується оплачувати виконані роботи та/або надані 
послуги і забезпечувати гіг-спеціалісту належні умови для виконання 
робіт та/або надання послуг, а також соціальні гарантії, передбачені 
розділом V цього Закону. По суті такий контракт дуже схожий на 
звичайний, всім вже знайомий договір цивільно-правового характеру 
(далі Договір ЦПХ), але є і суттєві відмінності.

Сторонами гіг-контракту можуть бути з одного боку гіг-спеціаліст, 
а з іншого резидент Дія-сіті (юридична особа).

Гіг-спеціаліст  – це фізична особа, яка за гіг-контрактом є підряд-
ником та/або виконавцем визначеної роботи, тобто особливих вимог 
до самого гіг-спеціаліста законодавцем не висувається. Гіг-спеціалістом 
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