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JTOKTOP IOPUINYHUX HAYK,

3aBigyBad Kadeapu KpUMIHAIBHO-TTPABOBUX JTUCIUILIIH
BigokpeMieHOro CTpyKTypHOTO MiIPpo3/a1y « MUKOIaIBChKUM KOMITIIEKC

HamionanpHoro yHiBepcutety «Ojecbka I0punyHa akaaeMish)

KPUMIHAJIBHO-IIPABOBI 3AXO/IU: KYJbTYPO-
AHTPOIIOJIOT'TYHA KOHIEIIIS

CydacHU#l CcTaH PO3BUTKY KPHUMIHAJIBHOTO IpaBa BU3HAYAETHCA MOIIYKOM
eekTUBHUX (POpPM BIUIMBY Ha MOBEIHKY OCOOM, SIKa BUMHUJIA SIK 3JIOYMHHE, TaK 1
00’€KTUBHO HEMpaBOMIpHE [iAHHA. B yMoBax ChOTOJEHHS KpUMIHAJIbHE
3aKOHOJIAaBCTBO XapaKTEPU3YEThCS NIEBHUM PI3HOMAHITTSAM IMPaBOBHUX MPUHUOMIB 1
Croco0iB BIUTUBY 3 METOI0 KapW, BUMPABICHHS, MOMEPEIKEHHS 3JIOYHHHOI
TUSTBHOCTI. Y TOM K€ 9ac MOJANbIIIOTO JOCTIKEHHS] BUMAraloTh 3aX0/U BIUIUBY,
OpIEHTOBAaHI Ha MEPEBUXOBAHHS, HaJIaHHA MEIUYHOI JOIOMOTH 1 JIIKyBaHHS 0COOH,
3MIMCHEHHS PECTUTYIIHHO-KOMITEHCAIIIMHOTO BIUIUBY, TIJBUINECHHS €(QEKTUBHOCTI
MPEBEHTUBHO-TIPOQiTaKTUIHOT JISITBHOCTI, 00yMOBJIEHOCTI 3M1MCHEHHS
peaduTiTallliiHO-320X0YYBaJIbHOTO BIUIMBY. 3a TakKUX YMOB ICHY€ HEOOXIIHICTb
KOMITJIEKCHOTO TEOPETUYHOTO JOCTI/DKEHHS CHUCTEMH KPUMIHAIBLHO-TIPABOBUX
3aX0JIiB Ha 3acajiax KyJIbTypO-aHTPOIOJIOTTYHOT METO0JIOT 1.

KpuminaibpHO-TIpaBOBa Hayka poOWUTH MEPIIl KPOKU y HAMPSIMKY po30ya0BH
TEOPETUYHO OOTPYHTOBAHOI CHUCTEMU KPUMIHAJIBHO-TIPABOBHUX 3aXO[liB, 5Ka, 3
OJIHOTO OOKY, 371aTHa 3a0€3MeUnTH HEOOX1THUM 1 IOCTAaTHIM BIJIUB HA KPUMIHAJIBHI
MPaKTUKH B pPIi3HOMaHITHUX (opmax iX mposiBy, a 3 IHIIOTO — BIAMOBiJIA€E
npuHIUnaM (yHKIIIOHYBaHHS MPABOBOI Ta COLIAJIBHOI JEPKaBH.

Cryniip  po3poOsieHOCTI  mpoOsieMd  BHU3HAYEHHS  3MICTY  CHUCTEMHU
KPUMIHAJILHO-TIPABOBUX 3aXOJ1B BHU3HAYAIOTH Mpalll BITUYM3HSIHUX 1 3apyOKHHX
HayKoBIIiB, a came: JI.B. barpiii-IllaxmaToBa [1], B.T. ba3zunera [2], FO.B. bayiina

[3], B.O. I'nymikosa [4], B.B. I'oxiau [5], B.K. I'pumnyka [6], T.A. Jdenucosoi [7],



O.M. Kocrenka [8], M.l.TTamoBa [9], A.A.IliontkoBcekoro  [10],
C.B. IMo3naumeBa [11], O.JIL Pemencona [12], €.JI CrpenpmoBa [13],
M.O. CrpyukoBa [14], K.A. Cuua [15], B.M. Tamis [16], B.O. Tymsakosa [17],
I1.JI. ®pica [18], M.I. XaBponroka [19], H.M. Apmum [20] Ta 6araTthox iHIIHX, SKi
JOCIDKYBIM KPUMIHAJIBHO-TIPABOBI BJIACTUBOCTI 3aXOJ1B BIUIUBY Ha 0COQYy, IO
BUMHUJIA 3JI0YMHHE JISTHHS.

@dopMyBaHHS HOBOI KOHIIEITYaJdbHOI MOJENI CHUCTEMH KPHUMIHAJIBHO-
MPAaBOBHUX 3aXOJlIB BUMAara€ pO3LIMPEHHS METOJOJIOTIUHMX 3acaj, KpUMiHAIbHO-
MPaBOBUX JIOCHIDKEHb, IO BIAA3EPKATIOIOTh OO0 ’€KTUBHI 3aKOHOMIPHOCTI
Cy4aCHOTO HAyKOBOTO MOLIYKY. BizomMo, 110 MO3UTUBI3M SIK MIAIPYHTS HAYKOBHX
JOCIIDKEHb  TIOCTYMA€ThCS  MICIIEM TyMaHITapHid MeToJoyorii. 3HavyHOro
MONMMPEHHs HaOyBalOTh KYJIbTYpPO-aHTPOTOJOTIUHI MIAXOAW MO JOCIHIJKEHHS
MPaBOBHUX peallii, BIAMOBIIHO JI0 SKWX aHTPOIOJIOTIYHUNA BUMIP A€ MOKIIUBICTh
MOSICHUTH (DEHOMEH NIPABOBUX yCTAHOBJICHD, & KYJIBTYPOJOTIYHHA BUMIp T03BOJISIE
3BEpHYTHCS] 10 OCOOMCTOCTI Ta IISUIBHOCTI JIOAMHHM SIK YYaCHHMKa CYCHUIBHUX
nporieciB. [IpeacraBnseTscs, MO MEPCHIEKTUBU PO3BUTKY KPUMIHAIBHOTO IMpaBa
NOB’s13aH1 3 MOIMIKUPEHHSIM KYJIbTYpO-aHTPOIOJIOTTYHOT KOHIEMIII1, sIKa, Y KOHTEKCTI
3aCTOCYBaHHS KPUMiHaJIbHO-TIPABOBHX 3aX0/]liB, BUMArae 30CepePKeHHS Ha MpaBax
1 cBOOOJAaX YyCIX YYacCHUKIB CYCHNUIBHUX BIJHOCHMHHU, HE3AJIEKHO B iX
KPUMIHAJILHO-TIPABOBOTO CTAaTyCy — MPABOIOPYIITHUK, MOTEpITiyia ocoba abo TpeTi
0ocoOM — Ta MalTh OCOOMCTUH IHTEpPEC B YMOBax 3IIMCHEHHS KpPUMIHAJIBHO-
MIPaBOBOTO BIUJIUBY.

KynbTypo-anTpomnosioriuna  MeTomojoOriss — 3a0e3neuye  MIATPYHTS IS
BU3HAYECHHS KPUMIHAIBHO-TIPABOBUX 3aXOMIB SIK CUCTEMHU MPUHOMIB 1 CHOCOOIB
MPUMYCOBOTO Ta peabuITaIlitHO-3a0X0UyBaJIbHOTO BIUIUBY JIEpXKAaBU Ha
KpUMIHAJIbHI TMPAKTUKW, MPaBOMIPHY MOBEIIHKY, AETEPMIHOBaHI KyJIbTYpHUM
CEpPEIOBHILIEM, SIKE CKIAIOCS B KOHKPETHO-ICTOPUYHUX YMOBAX.

dopMyBaHHS Cy4acHOI CHCTEMH KPHUMIHAJIBLHO-TIPABOBUX 3aXOMAiB B YKpaiHi
Ma€e 3MIMCHIOBATUCA Ha YMOBax 3a0e3ledeHHs OajllaHcy MK NyOJIYHUMHU 1

MPUBATHUMHU 3acaJlaMd PETYJIIOBAHHS KPUMIHAJIBHO-TIPABOBOTO KOHQIIKTY 3



METOIO 3aCTOCYBAaHHS TAaKOTO BIUTMBY, SKUH € HEOOX1THOO 1 JOCTATHBOIO PEAKIIIEI0
3 OOKy JepaBu, IO CIPSMOBAaHA HA BITHOBJICHHS COIIALHOI CIPABEIIMBOCTI 1
XapaKTEPU3y€EThCSl TYMAHHUM CTaBJICHHSM JO OCOOM, fika BUMHHWIJIA 3JIOYMH a0o
JOMyCTHJIa OO €KTUBHO HEMPAaBOMIPHY TMOBEAIHKY, BPaXxOBY€ 3alliKaBJICHICTb
MOTEPHIJI0I CTOPOHHM B YCYHEHHI 3allOISHOI IIKOJH, BIAIIKOAYBaHHI 3aBJIaHUX
30UTKIB 1 BIJIHOBJICHHI TMOPYIICHUX IIpaB, YypaxoBy€ IHTEPECH IHIIMX OCi0,
CYCILJIBCTBA, JIEP’KaBU.

BusHaueHHs1 coulianbHOT CHPaBEIJIMBOCTI K METH 3aCTOCYBaHHS CHCTEMH
KPUMIHAIBHO-TIPABOBUX 3aXOJIB BHMAara€ 3BEpHEHHS JI0 XapaKTEPUCTUKU LIbOTO
NOHATTA B  KOHTEKCTI  3/IHCHEHHS  KPUMIHaJbHO-TIPABOBOTO  BIUIMBY.
3araJibHOBIZIOMO, 1110 COLllaJIbHA CIPaBEIJIUBICTh MPEJCTaBIsiE COO00 OCHOBHUMU
€JIEMEHT COLIaIbHUX BIAHOCUH, KM € MOXIIHUM BiJ PIBHUX 1 CIpPaBEIMBHUX
MOXJIMBOCTEN KOXHOT JIFOJIMHM T10 peajizallli BJacCHOTO MOTEHIany. 3 IOpUIUIHOI
TOYKU 30py, COIllaJIbHA CIPaBEIJIUBICTh PO3IIISAAETHCS SK BIAMOBITHICTh MIX
nmpaBaMu Ta OO0OB’SA3KaMH, MDK JISHHAM Ta BIJIaHHSAM, MDK Ipaler Ta
BUHAropook0.

3 KpUMIHAJIBHO-TIPABOBOI TOYKH 30py  COIlaJibHA  CIPaBEIJINBICTD
XapaKTEPU3y€EThCS BIMOBITHICTIO MK IPOTUIIPABHUMH JTISTHHSIMU 1 TPUMYCOBUMU
3aX0/laMH KPUMIHAJbHO-MIPABOBOIO BIUIMBY, MK MPABOMIPHOIO MOCT3JIOYMHHOIO
MOBEIHKOI0 1 peabuTiTaliifHO-3a0X0UyBATBHUMHU 3aX0JIaMH, MK 3arofiTHUMU
30UTKaMHM Ta 3aX0JIaMH 10 iX BIAIIKOAYBaHHIO.

CorianpHa CIIPaBeIMBICTh B KOHTEKCTI KyJIbTYpPO-aHTPOIIOJIOTIYHOTO BUMIPY
€ OUTbII CKJIAJHUM SIBUILEM HDK Y TPaJuIlifHOMY PO3yMiHHI BIJINOBIAHOCTI MIXK
3JIOYMHOM 1 MOKapaHHSIM. KylbTypo-aHTpOmoioriyHa KOHUEMNIis KPUMIiHAIbHO-
MPaBOBUX 3aXOJ[IB BUMAara€ 30CEPEIDKEHHS yBaruk Ha TPhOX HaIpsIMKax
3abe3rneueHHst  BianoBigHocTi. [lo-mepiie, BIAMOBIAHICT MIXK  CYCIUIBHO
HEOE3MEeYHUM JISIHHAM 1 MPUMYCOBMMHU KPHUMIHAJIBHO-IIPABOBUMHU 3aXOJaMHu, SKI
3aCTOCOBYIOTBCSA JIO 0COOM, 10 ¥Woro BumHUia. [lo-mpyre, BIAMOBIAHICTH MIXK

IIKOJI0I0, 3aBJIaHUMHU 30MTKAMHU 1 3aX0JaMH PECTUTYLIHHO-KOMIIEHCAIIHHOTO



xapaktepy. [lo-TpeTe, BIAMOBIAHICT, MK IHTEpECAaMHU JIIOJWHM, CYCIUIBCTBA 1
JIepKaBU.

Y  3B’M3Ky 3  HEOOXIJHICTIO  3aCTOCYBaHHS  PI3HOPIBHEBOTO 1
PI3HOCHIPSMOBAHOTO BIUTUBY 3 METOI0 3a0e3nedeHHs (BIAHOBIEHHS) CTaHY
COIIAJILHOI CIIPaBEIJIMBOCTI 1 MOBMHHA WTH MOBa IMPO BU3HAYEHHS CYKYITHOCTI
KPUMIHAJBHO-TIPABOBUX 3aXOIB K Y3TOJKEHOI CHCTEMHU NPHUHOMIB 1 CIOCOOIB
BILJIUBY.

VYaBis€THCSA, 1110 KPUMIHAILHO-TIPABOB1 3aX0/1 YTBOPIOIOTH 0araToKoIiiHy (B
CYy4acHHX YMOBaX PO3BHUTKY KPHUMIHAJIBHOTO IpaBa MOXKE HTH MOBa MpPO YOTHPHU
HanpsIMKH a00 «KOJii»: MOKapaHHs, Oe3MeKa, PEeCTUTYIIIsI, 320XOUYCHHS) CHCTEMY
3aX0/lIB  KPUMIHAJIbHO-TIPABOBOTO BIUIMBY, JI0 SIKOi MOXYTh OYTH BKIJIIOYEHI:
CHUCTEMa TOKapaHHS 1 CyJIMMICTh, CHCTeMa IHIIMX 3ax0JiB (MO30aBICHUX O3HAK
Kapu) SIK MPUMYCOBHMX: IMPHUMYCOB1 3aXOJHd MEIUYHOTO XapakTepy, MPUMYCOBI
3aX0/IM BUXOBHOTO XapakTepy, NPUMYCOBE JIIKyBaHHS; CHEllalbHl KPUMIHAIBHO-
MPaBOBl 3aXO0/H, PECTUTYIINHO-KOMIICHCAIIIHI KPUMIHAJIHLHO-TIPABOBI 3aXO0IH;
MPEBEHTUBHUM Ta NMPOPITaKTUYHUHN HATJIA, TaK 1 M030aBJICHUX O3HAK JIEPKABHOTO
IpPUMYCY: 3aX0/A1 peaduTiTalliiiHO-320X04yBaJIbHOTO BILTUBY.

KynbpTypo-anTponosioriunuii  miaxig A0 aHalizy TOKapaHHs mopsg 13
HOPMAaTHUBHO-TOKTPUHAIBHUM MiAX0AOM 10 WOTO BU3HAUEHHS, KU OpPIEHTYE Ha
JOCITIJIKEHHSI 3MICTOBHUX XapaKTEPUCTUK TOKapaHHS y iX CTaTUYHOMY CTaHi, Ta
NOTJISIIOM Ha KPUMIHAJIbHE MOKApaHHA Y KWOTrO COLIOJIOTIYHOMY 3HAY€HHI, SIKUN
Jla€ MOXJIMBICTh aKIIEHTyBaTH YyBary Ha JUHAMI4HOMY IIpOLIECI BIUIUBY Ha
OCEpeNKH COLIaJbHOI CTPYKTYPH, aKIEHTYy€E yBary Ha BIAMOBIIHOCTI MOKapaHHS
UMBUTI3AI[IHHOMY PO3BUTKY CYCHUIbCTBA 13 BHU3HAHHSAM JIIOAWHU, ii MpaB Ta
byHIaMEHTAIBHUX CBOOO/T SIK €TMHOT MipH OIIHKU €()eKTUBHOCTI MIOKApaHHS.

[TpumycoBi 3axoIyM MEAMYHOTO XapakTepy SBISIOTH COOOK0 MPUMYCOBHUI
BIUIUB Ha 0CO0y, sIka BYMHWJIA CYCIUIBHO HeOE3IeuHe [isiHHA, MependayeHe
Oco6muBoro yactunoro KK Ykpainu, y crani HeocyJHOCT1, 0OMEKEHOT OCYTHOCTI,
Ta 0co0y, fIKa BUMHWIIA 3JI0YMH Yy CTaHl OCYJHOCTI, ajleé 3aXBOpLia Ha MCUXIYHY

XBOpOOY 110 TIOCTAHOBJICHHS BHPOKY a00 Mmija 4yac BiOyBaHHS MOKApPaHHS, SKUN



3IIACHIOETBCS Y (OpMI HaJaHHS TCHUXIATPUYHOI JOMOMOTH aMOymaTopHO abo
MOMIIIIEHHST 0COOM 10 TICHMXIaTPUYHOI YCTAaHOBH BHKJIIOYHO 3a PINICHHSM CYY,
BUHECEHOTO Ha JMCKpPEIINHUX 3acajax. 3 MO3Ullli KyJIbTYpO-aHTPOMOJOTTYHOTO
BUMIpY II€ € aKTOM TyMaHHOTO BIJHONICHHS IO OCOOM 3 BIIMOBOIO BiJ
3aCTOCYBaHHS KPUMIHAJIBHOTO TIOKApaHHS Ta JIKYBaHHS OCOOM 3a paxyHOK
JIepKaBH.

[TpumycoBi 3aX0 ¥ BHUXOBHOTO XapakTepy, B KyJIbTYPO-aHTPOIOJOTIYHOMY
BUMIpIi, SBIAIOTH COOOI0 3aCTOCOBYBaHI Ha aJbTEPHATUBHHUX 3acajiax IPUMYCOBI
OpUIOMH 1 CIIOCOOM BIUIMBY, IO MPU3HAYAIOTHCS CYAOM 0C00i1, fKa HE J0CArIa
HNOBHOJITTS, 3 METOI 3MA1MCHEHHA 11 IOPUAWYHOTO TIEPEBUXOBAHHS U
MIOTIEPE/KEHHST MOJKJIMBOCTI BYMHEHHSI 3JIOYMHHOTO [iSSHHS y MalOyTHBOMY.
VYsBHsS€THCS, M0 3aCTOCYBAaHHS MPUMYCOBHMX 3aXOIB BHXOBHOTO XapakTepy 10
0ci10, sIKi BUMHUIIM CYCIIUJIBHO HEOE3MeUHe JISTHHS Y Billl Bl OUHAALSATH POKIB J10
JOCSITHEHHSI  BIKY KPUMIHQJIbHOI  BIANOBIJAJIBHOCTI, HE MOBMHHO MaTu
KPUMIHAJILHO-TIPABOBOTO  XapakTepy 1 TOMY BIAMOBITHI 3aXOAM IMiJISATAIOTh
BUKJTIOUCHHIO 13 CUCTEMHU 3aXO0/11B KPUMIHAIBHO-TIPABOBOTO BILIHUBY.

[IpumycoBe niKyBaHHS € OCOOJMBUM BHJOM JI0OJaTKOBOTO KpPUMIHAIBHO-
MIPABOBOTO 3aXO0Jy MPUMYCOBOTO XapakTepy, SKHH 3aCTOCOBYEThCS CYIOM Ha
JUCKpEIIMHUX 3acajax g0 ocoOM, M0 BYMHWIA 3J0YUH abo 00 ’€KTUBHO
HEIMpaBOMIpHE MISTHHS 1 Ma€ XBOPOOY, sSIka CTAaHOBUTH HEOE3MEKy JUIsl 1HIIHMX 0Ci0,
NUISIXOM HaJaHHS MEIMYHOI JIOMOMOTH, HEOOXITHOI 1 JOCTATHBOI B KOHKPETHHX
YMOBaX, II0 € aKTOM T'YMaHHOTO CTaBJEHHS SIK J0 OcoOH, siKa BUYMHWIA 3JI0YHH,
TakK 1 JI0 1HIIMX 0C10, 3aXUCT IHTEPECIB AKUX € 3aBJAHHIM KPUMIHAIHLHOTO 3aKOHY.

CreuialbHUMH KPUMIHAJIbHO-IIPABOBUMH 3aXO0JIaMH CJI1Jl BU3HABATH OKpEMI
npuiioMr 1 CHocoOW  3JIWCHEHHS KPUMIHAJIBHO-TIPABOBOTO  BIUIUBY, SIKI
3aCTOCOBYIOTBCS CYJIOM SIK Pa3oM, TaK 1 OKpPEMO BiJ MOKapaHHs, A0 0COOH, IO
BUMHUJIA 3JI0YMH 200 00’€KTUBHO HEMPABOMIPHE JISIHHA 3 METOIO MOMNEPEIKEHHS
MOJKJIMBOCTI BUMHEHHS AISIHHS Yy MailOyTHhoMy. [0 crnemiaJibHUX KpUMIHAJIBHO-
NPaBOBUX 3aXO0/iB MOXe€ OyTH BIJIHECEHO: clelialbHy KoHicKalito: 1) rpouii,

LIHHOCTI Ta MaiHO, AKi Oynu 3700yTI 3JI0YMHHUM ILJISXOM Y IMPOLECI BUMHEHHS



37104MHIB a00 00’ €KTMBHO HEMIPaBOMIPHUX MisIHb, a00 IX TPOLIOBUIA €KBIBAJICHT; 2)
IpeIMEeTH, SKi BUKOPHUCTOBYBAJIUCS SK 3HApAIAs, oONaJHaHHSA Ta 1HIIL 3aco0u
BUMHEHHS 3JI0YMHY a00 00’€KTUBHO HEMPaBOMIPHMX JisiHb, I11030aBJICHHS
CHEIIaIbHOTO MpaBa 3 BUKOPHUCTAHHSAM SKOTO a0o0 13 3JI0BKMBAHHSAM SIKUM OYyJO
BUHMHEHO 3JI0YMH a00 00’ €KTUBHO HENIPABOMIPHE J1STHHS.

Ilin pecTUTYIIHHO-KOMIIEHCAIMHUMUA KPUMIHAJIBHO-TIPABOBUMH 3aXOJaMU
CII PO3YMITH TNPUMYCOBI  3aXOIW  IHAMBIAYaJbHOTO  XapakTepy, sKi
3aCTOCOBYIOTBCS B CYJOBOMY IOPSAKY 3 METOI0 YCYHEHHS 3alOJIsSHOI IIKOJH,
BIJITKOyBaHHS 3aBJaHUX 30UTKIB a00 BIJHOBICHHS IMOPYIIEHUX IpaB, TOOTO
MOJIOJIAHHS THX CYCNUIbHO HEOE3MEeYHUX HACIHIJIKIB, K1 YTBOPUJIUCS B pe3ysbTari
BUMHEHHS 3JI0YMHHOTO a00 00’ €KTUBHO HEMIPABOMIPHOTO JTISTHHS.

KpuminanbHO-TIpaBoOBI 3aX0AW 3 MPEBEHTUBHO-MPO(IIAKTUYHUM 3MiCTOM
SBJISIIOTH COOOI0 PI3HOBHUJ COIIATBHO-TIPOMIIAKTUYHOI MPUMYCOBOT JISUIBHOCTI,
gKa Ma€ IHIUBIAyaJIbHUW XapakTep 1 3I1MCHIOEThCS MI0J0 OCi0, sKi BIAOYJIH
MOKapaHHA [0 3HATTS a00 TMOrameHHS CYyAMMOCTI, 3 METOI0 MONepeIKEeHHs
BYMHECHHSI BKA3aHUMHU 0COOaMH 3JI0UHHIB.

PeabinitaniiHo-3a0X04uyBalIbHI 3aX0/U SBJISIOTH COO0I0 CUCTEMY MPUHOMIB 1
crioco0iB  BIUIMBY Ha TMOBEAIHKY OCOOU, sSKa BUMHMWIA 3JIOYUH, 3 METOIO
CTIOHYKaHHSI OCOOM JI0 COIIabHO-TTO3UTUBHOI MOBEMIHKHU IUIIXOM TIOM SIKIIEHHS
a0o0 BI1IMOBH BiJ] 3aCTOCYBAaHHS IPUMYCOBOI'O KPUMIHAJIbHO-IIPABOBOIO BILIMBY, 32
BUKJIFOYEHHSIM 3aX0/11B, K1 MAalOTh PECTUTYIIHHO-KOMIIEHCAI[IHHUI XapaKTep.

CurcTeMOyTBOPIOIOUMMH O3HAKAMH BKa3aHUX KPUMIHAJIBLHO-TIPABOBHUX 3aXO0/1B
CIiT BHU3HATH HACTYMHI IX Xapakrepuctuku. Ilo-mepmie, iXx HopMaTuBHA
BU3HAYEHICTh y CHUIBHOMY JUIsl HUX akTi — KpuMinanbHOMY Kozekci Ykpainu. Ilo-
Jpyre, MiacTaBaMH 3aCTOCYBAaHHS BUCTYIMA€E TOBEACHICTh (PAKTY BUMHEHHS 0COO0I0
CYCNUJIIBHO HEOE3MeYHOro AisiHHSA, Nepen0adyeHOro KpUMIHAJIbHUM 3aKOHOM SIK
3mounHy. Taki JisHHS XapaKTEPU3yIOThCA NPOTUIIPABHUM 1 OJHOYACHO
aMOpaJIbHUM XapaKTepoM, TOOTO MOCATal0Th HA OXOPOHIOBAHY 3aKOHOM CHCTEMY
COLliaTbHUX IIHHOCTEeHW, sIKa CKJamacsa sIK pe3ylbTaT TEeHE3UCY KYJIbTYpH

CYCIIJIbCTBA, MiATBEPMIa CBOIO COIIAJIbHY Ta €THOKYJIBTYPHY IIHHICTb 1 32 CBOEIO



IPUPOOI0 JIOMYCKAE 3aCTOCYBaHHS OXOPOHHOI (YHKIlI KpUMIHAJIBHOTO IpaBa.
[Ipu tpboMy cucTeMa KpUMIHAJIBHO-IIPABOBUX 3aXOJ[IB BU3HAUAETHCS HE TIIbKU
0COOJIMBOCTSIMU 00’€KTIB 3axuCTy, ajle ¥ cama QopMyeTbcs Ha 3acajaax
anpoOOBaHOI JIOLIJIBHOCTI, BIAMOBIAHOCTI MEHTaJbHUM, y TOMY YHCIl 1
KyJIbTYPHUM, OCOOJIMBOCTSIM PO3BUTKY YKPAiHCHKOIO CYCH1JIbCTBA.

[To-TpeTe, iM mpuTamMaHH1 3arajbHi JUIi HUX BJIACTUBOCTI 00’€KTHBHOTO 1
cy0’ektuBHOTO XapakTtepy. CyTTE€BOIO XapaKTEPUCTUKOIO KPHUMIHAJIbHO-TIPABOBHUX
3aX0JiB € OOyMOBJEHa PIBHEM HAIlOHAJIbHOI KYyJbTYpH 1 BCTaHOBJICHA
KpUMIHAJIBHUM IPaBOM Mipa COIL[aJbHOI CIPaBEIJIMBOCTI, SIKa peaji3yeTbcs B
JOCATHEHH]1 WIJe 3aCTOCYBaHHS KPHUMIHAJIBHO-TIPABOBUX 3aXOMAiB. 3MICTOBHI
BJIACTUBOCTI KPUMIHAJIbHO-TIPABOBUX 3aXOJ[IB BHU3HAYAIOTHCS SIK 00’ €KTUBHUMHU,
Tak 1 Cy0’€KTUBHUMH O3HaKaMH. 30KpeMma, CJIiJ] BPaxOBYBaTH, IO CyO €KTHUM
CKJIaJl KPUMIHAJIBHO-TIPABOBUX 3aXOJIB BIAPI3HAETHCSA BiJ CYO €KTHOTO CKJIaIy
KPUMIHAJIBHOI BIJMOBIAQAIBHOCTI Ha MIiACTaBl MOJIMBOCTI 3aCTOCYBAHHS IHIIMX
KPUMIHAJILHO-TIPABOBUX 3aXOIB JI0 OCi0, y SKUX € BIACYTHIMH HEOOX1JTHI O3HAKU
cy0’exTa 35m04nHy. O0’€KTUBHA XapaKTEPUCTUKA KPUMIHAIBHO-TIPABOBUX 3aXO0/1B
BU3HAYAETHCSI COIIAIHOIO OOTPYHTOBAHICTIO BKIIFOUCHHSI OKPEMOTO KPUMIHATBHO-
IPaBOBOrO 3aXOJy 0 CHUCTEMH IMPaBOBUX 3aXOJIB BIUIMBY Ha MOBEIIHKY OCOOH,
sKa BHM3HAYA€ETHCS COIIAJIBHOIO JOIIBHICTIO Ta HeoOXximHicTio. Cy0’e€KTUBHA
CKJIaZIoBa 3MICTy KPUMIHAJIBHO-TIPABOBUX 3aXOJIB BU3HAYAETHCA OOOB’SI3KOM
ocoOHu, N0 SIKOI BOHM 3aCTOCOBYIOTHCS, 3a3HATH (DYHKI[IOHAJILHOTO BILIUBY
KPUMIHAJILHO-TIPABOBUX 33aXOJIIB 1 BUKOHATH yCl BUMOTH 3aKOHY, SIKI HAJIEXKaTh 0
MOPAJKY IX 3aCTOCYBaHHS.

[lo-ueTBepre, cnenU@PIYHOIO € CUCTEMAa I[IIeH 3aCTOCYBaHHSA KPUMIHAJIBHO-
MPaBOBUX 3aXOMdiB. 30KpeMa, CTPaKJIaHHS B IMBLUII30BAHOMY CYCIIUIBCTBI HE
MOXXYTb OyTH CIIOCOOOM PETYIIOBAHHS COIlaIbHUX MPAKTUK, HABITh 32 YMOBH, 1110
Taka MeTa, SK Kapa, € HOPMATHMBHO BH3HAYEHOK 1 IIOJA0 1i 1CHYBaHHS
MIPOTOJIONIYETHCS COIllalibHA JOMUIBHICTB. [lopsan 13 kKaporo 10 3araibHUX IJIeH
KPUMIHAJIbHO-TIPABOBUX 3aXO/1B HaJlEKaTh BUIPABICHHSA Ta MEPEBUXOBAHHS, AKI

3HAXOJIATHCSA MK COOOIO0 B OpraHiuHIN €THOCTI, OCKUIBKU JJIS JTOCSATHEHHS IIJICH



BUTIPABJICHHS  BUKOPUCTOBYETHCS TEPEBUXOBHUN BIUIMB SK Yy  TPOIECI
0€3MoCepeTHHOT0  3aCTOCYBAaHHS KPHUMIHAJIBHO-TIPABOBUX 3aXOIB BUXOBHOTO
npu3Ha4YeHHs1 (MPUMYCOB1 3aXOJU BHUXOBHOTO XapakTepy), TaKk 1 B Mpoleci
3aCTOCYBaHHA MoOKapaHHi. OcOOJMBOIO METOI KpPHUMIHAJIBHO-TIPABOBHUX 3aXO/IiB
CiJi BU3HATH HAJAHHA MEAMYHOI JIONOMOTHM SIK CIOCO0Y 3MEHIIEHHS
JNECTPYKTUBHOTO MOTEHII1ATy 3JIOYMHHUX MPOSBIB, SIKa MOJISITA€ B 3aCTOCYBaHHI J0
oco0u, sika BUMHUIA NistHHS, niependaderne OcobmmBoro yactuHoo KK Ykpainm, 1
Ma€ O3HaKM TMCUXIaTPUYHOrO abo 1HIIOTO 3aXBOPIOBAHHS, IO CTAaHOBUTH
HEOe3MeKy JJisi OTOYYIOUOTO CEpelOBHINA, CHCTEMH MPUMYCOBUX 3aXOiB
JIKyBaJIbHOTO a00 BIJHOBIIOBAJIBHOTO XapakTepy, MOB’SI3aHUX 3 HaJaHHAM
MICUX1aTPUYHO1, BEHEPOJIOTTUHOI, HAPKOJIOT1YHO1, TEPANeBTUYHOI JIOTIOMOTH, SIK1 HE
MalOTh XapakTepy MOKapaHHsS 1 3aCTOCYBaHHS SKHX 3IIACHIOETHCS BUKIIOYHO Ha
MIJICTaBl CYyJOBOTO pillleHHs y (opMi BHPOKY, ITOCTAaHOBH a00 yXBajiM, 3a
HAsBHOCTI MEAUYHOTO TIOKA3aHHS JJI HaJaHHS TakKoi Jomomord. JlocmimkeHHs
PECTUTYLIMHUX ITIJIEH 31HCHEHHS KPUMIHAIBHO-TIPABOBOTO BIUIMBY CBIAYUTH, ITIO
iCHye JBa KapAWHAJIBHO TMPOTHICKHUX  MIAXOAW, TMEpIUHA 3  SKHUX
XapaKTEPHU3YEThCS] BUSHAHHSAM €IMHOT (DOPMU PECTUTYIII B MEKaX KPUMIHAIBHOTO
nmpaBa — BIJIIKOJYBAHHS 3amoJisTHOT IIKOAW MOTEPMiIiA CTOpOH1 (UIUBIILHUN
M030B Y KPUMIHAJIBHOMY TPOILIECt), IPYTrui — BIALIKOIYBaHHS 3aMOMAISIHOI IIKOJIU
[UIIXOM TPHU3HAYEHHS TOKapaHHS. 3ampONOHOBAHO TMOEIHAHHS JBOX BKa3aHUX
MIJXOMIB IUIIXOM HOPMAaTUBHOI'O BU3HAYEHHS MOXJIMBOCTI 3aCTOCYBAaHHS 1HIIIMX
KPUMIHAJILHO-TIPABOBUX 3aXOJlIB TPHUMYCOBOTO ¥ OJIHOYACHO PECTUTYIIIHO-
KOMIIEHCAI[ITHOTO ~ XapakTepy 13 30€peXeHHSAM MOXJIMBOCTI 3aCTOCYBaHHS
MMO30BHOTO TIOPSAIKY YCYHEHHS 3aIlOisHOI KO, BiJIIKOIyBaHHS 3aBIaHOTO
30MTKY Ta BiTHOBJICHHS IOPYIICHHUX TPaB.

[To-’siTe, 3AaTHICTH peai3oByBAaTH Pi3H1 BUIU (QYHKIIIN 3 METOIO JOCSITHEHHS
MTOCTABJICHUX MTO3UTUBHUX, COIIAIbHO 3HAYYIIUX IIIJICH.

Takum 9MHOM, KyJIbTYpPO-aHTPOTIOJIOTIUHA KOHIEMIIIS (HOPMY€E TIATPYHTS IS
BU3HAHHS KPUMIHAIBHO-TIPABOBUX 3aXOMIB SK Y3TOJKEHOI CHUCTEeMH NPHUHOMIB 1

Croco0iB  3AIMCHEHHS  KPUMIHAJIBHO-TIPABOBOTO  BIUIMBY, HEOOXITHOTO 1



JIOCTaTHBOTO B YMOBax 3a0e3mneueHHsl OallaHCy 1HTEepeciB JIIOJMHU, CYCIIbCTBA 1
JIepKaBU.
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AHoTAaLiA

Ko3auenko 0O.B. KpuminanbHo-npaBoBi 3aX01M: KYJbTYPO-
AHTPONMOJIOTiYHA KOHUenuiss. — CraTTs.

JlOCTIIKYIOThCSl TUTAHHSI BU3SHAYEHHS 3MICTY 1 CTPYKTYPH CHCTEMHU 3aXOJiB
KPUMiHAIBHO-TIPABOBOTO BIUIMBY, SIKHHA 3aCTOCOBYETHCS 32 YMOBH BYHMHEHHS
KPUMIHAJBHOTO  TPABOMOPYIIEHHS 3  MO3ULII  BHJAUIGHHS  KYJbTYpO-
AHTPOIOJIOTIYHUX BJIACTUBOCTEH. 3 MeToro 3abe3nedeHHs OallaHCy I1HTEpeciB
JIOJIUHY, CYCIHIIBCTBA 1 JIEp’KaBU OOIPYHTOBYETHCS HEOOXITHICTH 301IBIICHHS
KUTBKOCTI AK MPUMYCOBUX, TaK 1 3a0XOUyBaJIbHHMX KPHUMIHAJIBHO-IIPABOBHUX
3aXO/IiB.

Kntouosi cnosa: cucteMa KpUMIHAJIBHO-TIPABOBUX 3aXOJIB, KYJbTYpO-
aHTPOIOJIOTIYHA  METOAOJOTis,  KpUMIHaJbHE  IOKapaHHs,  CIeliajbH1

KPUMIHAJIBLHO-TIPABOBI 3aX0/IH.

AHHOTALUA

Ko3auenko A.B. Yro/10BHO-IPABOBbIE Mephbl: KYJbTYPO-
aHTpomnoJiornyeckasi KoHuenuus. — CtaTbs.

HccenenyroTcst BOIPOCHI OTNPEACIICHUS COACPKAHUS M CTPYKTYPBI CHUCTEMBI
MEp YTOJOBHO-TIPABOBOTO BO3JEHCTBUS, KOTOPBIE MPUMEHSIOTCS TPH YCIOBUU
COBEPIICHUS] YTOJOBHOTO TMPABOHAPYIIEHUS C TO3UIIUU BBIIEICHUS KYJIBTYPO-
aHTPOIOJIOTUYECKUX CBOMCTB. C 1enplo obOecrieueHus OajlaHCca WHTEPECOB
JUYHOCTH, OOIecTBa W TocyJapcTBa OOOCHOBBIBAETCS ~ HEOOXOIMMOCTH
YBEJIMYCHHS KOJIMUECTBA KaK MPUHYAUTEIbHBIX, TaK U TMOONIPUTETHHBIX YTOJIOBHO-
IIPaBOBBIX MeEp.

Knrwouesvle  cnosa: cucrema  yroJiOBHO-TIPABOBBIX ~ MEp,  KYJIbTYpO-
aHTPOIIOJIOTUYECKAass ~ METOJIOJIOTHS, YTOJOBHOE  HaKa3aHWE, CIICIIHAbHbBIC

YTOJIOBHO-TIPABOBBIE MEPHI.



Summary

Kozachenko O.V. Criminal-legal measures: a cultural anthropological
concept. — Article.

The problems of determining the content and structure of measure system of
criminal legal action are being researched, that are applied if a criminal offense
took place from the position of culture-anthropological characteristics allocation.
To balance the interests of human, society and the state the necessity of increasing
the number of enforcement of both general and specific criminal activities is
argumented.

Key words: system of criminal-legal measures, cultural-anthropological

methodology, criminal penalty, special criminal-legal measures.



