YEeHHS YPETyJIbOBAaHOCTI KPUMIHAIBHUX MPABOBITHOCHH (peryisTUBHA QyHK-
is); 3) 3a0e3meueHHs] HACTYIMHOCTI Ta 1HHOBAI[IMHKUX MiAXO/IB Y MUTaHHIX
KPUMIHAILHO-TIPABOBOTO 3a0€3IeUeHHS] OXOPOHH CYCIUIBHUX BiTHOCHH (ic-
TOpUKO-1HHOBaIliiiHAa (yHKIis); 4) pamioHani3aiis MeXaHI3MiB 3a0e3IeucH-
HSI KpUMIHAIBHO-TIPABOBOTO 3aXHCTY, MOAOJIAHHS ICHYIOUHX CYNEpeUHOCTEH,
CIpSIMYyBaHHS 3aKOHOJABIISI HAa TOIIYK 3BAXXCHUX pillleHb (JOKTPUHAIBHO-
KOHLIeNTyasIbHa (DYHKIIIA); 5) palioHaizamis Ta iHTeHcudikais 3acToCyBaH-
HS 3aKOHY PO KPUMIHAJIBHY BIAMOBINAJIBbHICTH 13 METOIO JAOCATHEHHS Mak-
CHUMabHOI e(EeKTHBHOCTI Ta 3a0e3leYeHHS €IHOCTI IMPaBO3aCTOCYBaHHSI
(pamioHaizaliifHo-1HTeHCH(iKaIliiHa (QYHKIIIS); 6) Y3TOKeHHS 3a0e3IeueH-
HSI OCHOB €JJHOCTI OOpPOTHOM 31 3JI0YMHHICTIO 3 IHIIMMH €JIEMEHTaMH TIOTITH-
KU 'y cepi 60poThOU 31 3MOYMHHICTIO (1HTETpalliiHO-peryIsaTUBHA (YHKIs);
7) y3rOIKEeHHsI OCHOB €IHOCTI 3a0e3MeUeHHs KPpUMiHAJIbHO-TIPABOBOT 0XOPO-
HU CYCIIUIBHUX BITHOCHH 13 MDKHAPOJAHMMH MiIXOJaMU JI0 I[OTO MUTAHHS
(MixHapoIHa QYHKIIs).

VYei ¢yHKIiT (32 BUKITFOUSHHSIM JIOKTPHHAIBHO-KOHIICTITYaIbHOI Ta paili-
OHaJ3aIitHO-1HTeHCU(IKAIIITHOT) peami3yrThes, y TepIly 4epry, 3a JIoro-
MOTIO METO/IB KpHUMiHami3alii Ta JeKkpuMiHaiizamnii miseb. s peamizamii
JOKTPUHAIBHO-KOHIENTYanbHOI Ta palioHami3aliiiHo-iHTeHCU(iKaLiitHOT
(yHKUIT TOTPIOHO MPOBEAEHHA HAYKOBUX JOCIIKEHb, PO3pOOKa BiNOBI/-
HUX JOKTPHH, KOHIIEIIIH TOIIO.

V. A. Tulyakov, Doctor of Juridical Sci-
ences, Professor, Corresponding Member
of the National Academy of Legal Sci-
ences of Ukraine, Vice-president, vice-
rector for international relations of Na-
tional University «Odessa Law Academy»

GLOBAL RISKS OF WORLD’S DEVELOPMENT AND
THE ESSENCE OF CRIMINAL LAW AND CRIMINOLOGY

B me3ucax paccmompensi 60npocuvl yyema u aHanu3d looanbHblX pUCKO8 MUpO8020
pazeumusi U Co0epAHcanUs Yeon08H020 npasa u Kpumurnonozuu. Coeranvl vi600bl 00
OCHOBHBIX HANPABIEHUAX PA3BUMUSL KPUMUHAILHO-NPABOBLIX OUCYUNIUH, CEA3AHHBIX
€ MHO2ONONSAPHOCIBIO MUPA, NPECTYNHOCMbIO «NOMEPSHHO20» NOKOLEHUs, U YUPPOBoll
oezunmezpayueil.

YV mesax posenanymi numannsa ooniKy ma ananizy en100arbHUX PU3UKI6 C8IMo6020 pos-
BUMKY U 3MICMY KPUMIHATLHO2O0 NPABA Ma KPUMIHONO2IL. 3p0OieHo GUCHOBKU NPO OCHOBHI
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HANPAMU PO3BUMKY KDUMIHATLHO-NPABOBUX OUCYUNIIH, NOB8 A3AHUX I3 6A2aMONOIAPHICMIO
CBIMY, 3NOYUHHICIIO «BMPAYEHO20» NOKOLIHHS MA YUPPOBOIO Oe3inmezpayicio.

Global risks of world’s development analysis from the point of criminal law and
criminology are highlighted in this issue. It is argued that multipolarity of the world, lost
generation phenomena and digital disintegration has to be analyzed in new essentials of
criminal law and criminology.

Criminal lawyers of nowadays while trying to conceptualize the essence of
criminal law and criminology in contemporary world argued whether the mod-
ern system of criminal justice is suitable to administer justice. Merchandising
criminal practices, hate crimes, corruption and organized criminal activity ac-
tually have no borders and limits. People say that marginalization of immi-
grants does not contradict the widespread misuse of law on international and
national level but lead to criminal behaviors worldwide. Deviance and misuse
of law became the features of modern way of life, of society’s existence. The
same we could say to crime phenomena. Prof. V. S. Batyrgareyeva in ‘The
Impact of Globalization on the Development of Ukrainian Criminology’ has
tried to highlight the link between the international globalization formula and
the essence of criminological science. The regret of unifying criminal legisla-
tion efforts!, some positivist characteristics of stalking, hate crime and corrup-
tion were made. But the globalization of crime and criminal market lead to
situation when the time that criminal law and criminology were pre-eminently
a national matter is gone. Due to the mostly preferable idea, all of manifesta-
tions, created by global economic crisis, to certain extents, produce reflec-
tions at the scopes of legal systems. It engraves existing global challenges and
risks which may essentially influence the world economic, political and social
development, stipulated by transnational organized crime, ethno-national and
religious terrorism and others.

The Report of World Economic Forum 2014, based on the data of social
statistics, expert and mass opinion polls in the last 10 years, has distinguished
31 kinds of main risks, which are global by their nature and have a substantial
potential due to the chances of causing negative consequences for the devel-
opment of not just certain industries but entire countries. Among others, they
include economic, natural, geopolitical, social and technological risks. The
most significant ones are: 1.The financial crisis in the economics of the world’s

! Bareiprapeesa B. C. Biusinue mio6ann3alnoHHBIX POLECCOB Ha Pa3BUTHE YKPAUH-
ckoit kpumuHonoruu // BicH. Acorn. kpuMiHanbHOTO mpaBa Ykpainu. — 2014, — Ne 1(2) —
C. 214 [OnekrponHsIii pecypc]. — Pexxum nocryna : http://nauka.jur-academy.kharkov.ua/
site.ru/index.php?option=com_content&task=view&id=653. — 3ar. ¢ sxpaHna.
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leading countries; 2. The high level of unemployment; 3. The lack of wa-
ter resources; 4. The disproportion in income distribution among population.
5. The failure of the policy of adaptation to the climate change. 6.A high prob-
ability of negative weather cataclysms. 7. The failure of the policy of global
governance. 8. The food crisis. 9. The failure of the system of main financial
mechanisms and institutes. 10. The high level of political and social insta-
bility. Some of the highlighted factors may be divided into systemic groups;
anumber of them is and will be making substantial impact on criminal law and
criminology development.

The first group includes factors connected with the instability in the rap-
idly growing worldwide multipolarity. This concerns not only the global eco-
nomic imbalances, the criminality of which hasn’t been studied enough (i.e.,
piracy as compensatory element of East-West economy imbalances). It is
known that the changes in social, political and cultural ties and processes lead
not only to positive results but also to the rise of poverty and social oppression,
marginalization, i.e. processes of a high criminal menace. Along with that, the
diversification of ties and economic possibilities opens a way for the growth
of criminal practices, the formation of new potentials for the development
of organized criminal activity, abuses of state powers, acts of aggression and
genocide.

Though 3 years ago criminologists used to pay attention to the problems
of illicit traffic in drugs, weapons, trade in human beings, nowadays attention
is attracted to the world market of adulterate medicines created by organized
crime, pirate trade of manufactured goods and foods, abuse in shares issue and
circulation and in the process of brokerage, dealer and management activity.
The criminal practices that have been shaped in the mentioned spheres have
obvious signs of the organized ones'.

At the same time, regionalization of crime is an important tendency, as
the changing social and demographic conditions in the world and the growth
of national middle class, regional authorities and interests lead to minimiza-
tion of the system of multinational global government and its influence on
the regional economies. It may lead to the weakening of legal regulators on
international, supranational and supernational levels, and, as a result, to re-
placement of these positions by criminally oriented structures in the spheres of
public health (trade in adulterate medicines), financial services (fake financial

! World Economic Forum Global Risks 2014 report. [Enexrponnuii pecype] // Ge-
neva, Ninth edition, 2014 — Pexxum noctymy : http://www3.weforum.org/docs/WEF_Glo-
balRisks Report 2014.pdf. — 3aronoBok 3 expana.
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brokerage, fraudulent financial practices), energy sector (cartel deals). Such a
changeable business landscape will naturally cause successive growth of cor-
ruption in state structures.

The resolution of the issue: harmonization of national criminal legisla-
tion, the development of universal mechanisms of control over new kinds of
criminal practices, unification of sanctions and the system of criminal legal
response in the system of interstate formations on ordinary crimes and crimes
with higher expectancy of being organized.

Another risk group is the criminality of the «lost» generation. Those who
came of age in 2010’s face high unemployment level and impossibility to find
a use of themselves and their resources on national as well as global scale. It is
known that in Ukraine, notwithstanding the relatively low level of unemploy-
ment among the youth, only 36% of employers work in their own field, and
44 % had to change their profession'. Those that are not able to find a job at all
stand a chance of becoming criminals or rioters or protesters, etc. A huge num-
ber of people, having graduated prestigious and high-paid institutes of higher
education, are obliged to change their profession due to the absence of vacan-
cies of labor market. Such a social dissatisfaction in the whole world servers as
a nutrient medium for the forming of extremist orientation, terrorist¥s group-
ings and ordinary offenders. In this relation, along with the acts of misuse
of law becoming more frequent, the law nihilism, the breach of traditional
ties and relations, a high level of frustration of this social group, a concept
of gradual rise of the cases of kidnapping attracts more attention. And this is
not the case of the «daring 90’s» getting back. This is a general tendency that
can be seen in all regions of the planet among the new «digital» generation
stuck in communications and fast ways of enrichment. Kidnapping may have
several aims, from simple lucre to revenge to the powerful ones, urge for self-
expression, or financing organized crime (right up to the terrorist groupings).
Along with that, in a number of cases this act is considered by national leg-
islatures as a crime of average gravity (for instance, p.2 of Article 146 of the
Criminal Code of Ukraine, providing criminal liability for illegal confinement
or abduction of a person). It appears that in modern conditions, the disposition
of this norm should be substantially changed and the sanctions of the articles
on illegal confinement should be diversified.

' Rogelio Madruefio Aguilar. Global imbalances and the dark side of progress. The
effect of modern irruption of violence on the economic growth in Latin America. — Santander,
2012 [Enexrponnuii pecypc]. — Pexxum moctymy : http://congresoreedes.unican.es/actas/
PDFs/41.pdf. 3aronoBok 3 expaHna.
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The third group of risks lies in digital disintegration. Nowadays in the
world of cyber communications, attacking is easier than guarding oneself.
Informational wars and brainstorming are the elements of ordinary life. The
systems of defense against invasion of secrecy of private life and correspon-
dence do not exist. States and individuals, corporations and social groups
enter the Internet with the purpose of capturing and collection of personal
data and communications as well as organizing illicit business. Thereupon,
the system of protection of the unified cyberspace needs to have a global na-
ture. Resolving the issues on supranational level is no longer enough here.
The menace is so high that it requires the development of the UN Minimum
Standard Rules on prevention of crimes in cyberspace and treatment of cyber
offenders. The emphasis on the publicity of criminalization criteria reduces the
quality of legal guarantees of the right to privacy, taking into account the sov-
ereignty of criminal policy concepts of each separate state. But the necessity of
ordinary and informational crimes legislative unification is strengthening legal
guarantees of rights and freedoms of citizens and should be considered under
new essentials of criminal law and criminology analysis.

B. A. Tumowenko, n.10.1., npodecop,
lonosa [lep>xaBHO1 ciiyk06u YKpainu
3 KOHTPOJIIO 32 HAPKOTUKAMU

B3AEMO3B’SA30K KPUMIHAJIBHO-ITPABOBOI'O
TA AAMIHICTPATUBHO-ITPABOBOI'O ACIIEKTIB
HAPKOITIOJIITUKH YKPAIHU

YV mesax posenaoacmuvca numanms npo 63acmo38 30K KPUMIHATLHO20 Ma AOMIHICIpa-
MUBHO20 NPABA AK CYMIJICHUX 2aJly3eli npaea, 30Kpema, npasosux HOPM, o CIOCYIOMbCA
8I0N06I0ANLHOCMI 30 KPUMIHANbHI A AOMIHICMPAMueHi npagonopyuenta y cepi ooiey
HAPKOMUYHUX 3AC0018, NCUXOMPONHUX PEUOBUH, IX AHAN02I6 AO0 NPEKyPCopI8, Ki € IHCmpY-
MeHmoM peanizayii HapKONOmMuKU 0eparcasu i 6NIUamy Ha ii Hanpam i possumox. Le
6e3n0cepedHbo N8 'a3aH0 31 3MIHOK CIMPAMeiUHUX 6eKMOPI8 HAPKONONIMUKY YKpainu,
sanouamxoganux Cmpameziero 0epiuHcasHoi NOTTMUKU w000 HapKOMuKie na nepioo oo 2020
POKY, cxsanenoio posnopsadicenmusm Kabinemy Minicmpie Yxpainu 6io 28 cepnna 2013 p.
Ne 735-p., ma cnpamosanux Ha 8i0M08Y 8i0 penpecugno-KapaibHo20 Memooy AK npiopu-
Memuo20 y npomuodii HAPKOMAHIi i3 3anpPoBaNHCeHHAM TIKYEATbHUX Md NONEPEONCY BATLHO-
npoginakmuyHux Memoois.

B me3ucax paccmampusaemcs 60npoc 0 63aumocessu Y20108H020 U AOMUHUCTPATNUG-
HO20 Npasa Kak CMediCHbIX Ompacieli npasa, 8 YacmHOCmu, NPAGOBLIX HOPM, KACAIOUJUXCSL
O0MBEMCcmMEeHHOCMU 3d Y2008HbIe U AOMUHUCIPAMUGHbIE NPABOHAPYULEeHUA 8 Chepe 060-
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