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<Oco6nueocri AoKuByBaHHs rpu po:rnx4i ra nupirueuHi criAr{raM cyAAero ra cyAoM
KJrorroraHb rrpo 3acrocyBalr.lafl saxoAis sa6egue.reHH.rr rpuuinanbHoro
npoBaAx{eHHs>, noAanoi na e4o6yrr.rr HayKoBofo cryneHr KaHALrAara ropr4ArrrrHrdx
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Arcryarruicrr o6panoi TeMr{ o6ynaonnroerbc-s Hrd3Koro .rr,rHHlrKin, rqo B

cyryuuocri ni4reep,u)Kyrorb Ha.ssHicrr 3arrr4ry Ha rpyHToBHe HayKoBe

AocriAxeHns npo6nevrra AoKa3yBaHHr rrpu posur4i Ta nnpiueuHi cniA.{uNr

cyAAero ra cyAoM KJronoraHb rrpo 3acrocyBaHHq 3axoAlB

icrorHnuz oco6ruBocrtMu, mi, nepru 3a Bce, o6yuoueui npanonorc lprrpoAoro

caMl4x saxoAie ga6egue.reHHr rpuvriHanbHoro npoBapKeHHJr. Crna4Hicm

.qoKa3yBaHHt B IIux BlrrraAKax, nporHoctu'ruufa xapaKTep rliei 4irlrnocri,

oco6rurnocri JIoK€uIbHoro [peAMery AoKa3yBaHH.fl ra saco6ie AoKa3yBaHHt

BI{KJIuKaIou neo6xi4uicru KoMrrJreKcHoro AocniAxeHHr rlux rruraHb, na uiAcrani

{Koro Marorb 6yru naAasi peKoMeHAaqii uparrr4Ko-npr4KnaAHoro xapaKrepy ra

c$opuynboBaHo HayKoBo o6rpyuronaHi npouo:uqii, cnp-ruonaui Ha

yAocKoH€lJIeHH.f, .ruHHoi HopMarI,IBnoi uoAeri 4orasyBaHH{ upra o6pauni saxoAie

sa6egleqeHHs rcpuir,riualbHoro npoBaAXeHH.rr.

Kpivr Sarropin HopMaruBHoro ra rrpaKceorroriqnoro xapaKrepy,

aKTyaJIbHicm reuu AaHoro gocri4xeHHrr He BraKJrrlKae cyuninie raKox 3 ourqAy

ua ui4cyuricrr n uayqi rpnvrinanbHoro rrpoqecy KoMrrJreKcHoro AocliAxeuns

3aoe3neqeHHt

eigpieHxerrc.r
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rpzvrinarbHoro
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npo6leru, ni4cyrHicrb eAHocri npanosacrocoBHoi npaxruKr4 B rlboMy cetuenri, n

Vrpaini fi.qoci 6paxye AocriAxenr oco6nnnocrefi AoKa3yBaHH-a B IIifi cQepi.

Crasane Aosnorse . is sneeHeHicrro KoHcraryBarr4 arryamuicrr reMI4

Arrceprarlifinoi po6oru B. A. 3anrypa.

Haperuri, Ha aKTy€rJrrnict reMlr Alrceprarlii nra:ye raKor{ i re, u1o po6ory

Br{KoHaHo B Mer(ax rnaHy HayKoBo-AocniAuoi po6oru raQegpra rpurvrinarbHoro

3acTocyBaHHrM cyrIacHLIX

rpoqecy HaqionanbHoro yuinepczrery <OAecrra ropraAl4rlHa axaAeMiq)

<,{znavrira rpuuiu€rrrbHoro npoqecyaJrbHoro 3aKoHoAaBcrBa VrpaiuH: AocniA ra

repcrreKrr{Bn)> sa 2016-2020 pp. f,K cKnaAoBoi unany HayKoBo-.qocniAnoi po6oru

HauionarbHoro yuieepcurery <<OAecrra ropuAr{r{Ha araAeuis>> <Crpareri.a

iHrerpaqifisoro po3BrrrKy Yrpainu: npanonzfi ra Kynbrypuuir eurvrip> ua 2016-

2020 pp. (AI'H 0116U0184).

O6rpyHrosaHicrr HayKoBLrx rroJro)KeHb 4racepraqii sa6esneqyerbcs

ueroAin HayKoBoro 4ocri4xenur, srci o6pano 3

ypaxyBaHHrM rrocraBJreHr{x n po6ori Merr{ i sasAaHr eiAnosiAHo Ao o6'erry ra

rrpeAMera AocriAxenHq.,{ucepraqifiua po6ora rpyHTyerbcr Ha 3acrocynauni

3ararlbHoHayKoBrrx ra cueqiamnux uero4in HayKoBoro uisHanHs. MeroA

icropn:uy Ao3BoJrzB aBropy nopienmu ni4noeiaHi rroJrox{eHu.s KIIK 1960 poKy

ra KIIK 2012 poKy (ni4pos4inra 1.1, 1.3). Buropr4craHH{ MeroAy cr4creMHoro

ananiay HaAarro rrroxrutsicrb po3rJrflHyru 3axoAz sa6esneqeHH.fl rpulrinanbHoro

rIpoBaAXeHHt tK vrixcragiituuit xpniuinananufi, rpoqecyaJrruuitt incruryr

(niaposainu 1.3, 3.1, 3.2,3.3). 3a AonoMororo $ynrqioualrnoro MeroAy 6yno

po3Kpl4ro poJlb oKpeMHx cy6'exrin xpuuinarbHoro rrpoBaAxeHHr B AoKa3ynanui

niA rlac po3rn.aAy ra nupiurenHx KJrorroraHb npo 3acrocyBaHH.f, gaxoAis

sa6esne.reHHf, (uiapo:4i tr 2.5). @opvrzutrHo-ropuAu.rHuir, MeroA Br{Kopr{croByBaBcs

uil qac AocliAxenns ni4uoni4uux rroJroxreHb Koncuaryqii Vxpainra,

uixnapo4Ho-rlpaBoBl{x axrin, xpuruinanbHoro rrpoqecyaJrbHoro 3aKoHoAaBcrBa

Yrpaitru, niAsaroHHI..Ix HopMaruBHo-rrpaBoBr4x arrie, piuenr enponeficbKoro

cyAy 3 upaB JrroAr4HLr (uiaposainr4 Aucepraqi i  1,1, 1 .2, 1.3,2.I ,2.2,2.3,2.4,2.5,
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3.I, 3.2, 3.3). BuxopucraHHf, nopinnarbHo-rrpaBoBoro MeroAy Aano 3Mory

npoaHani3yBaru rroJro)r{eHH{ xpuvrinanbnofo npoqecyaJlbHoro 3aKoHoAaBcrBa

sapy6ixnrax rpain, BprflBurvr nepeBarr,r ra seAorixu [paBoBoro pery[IoBaHH-s

3acrocyBaHHfl :axo4ir sa6esue.reHH.tr xprarurinanbHoro rlpoBa.{x{eHHs y KIIK

Yrpainra (ui4poe4inIa gucepraqii 1.1, 1.3, 2.1, 2.2, 2.3, 2.5, 3.2, 3.3.). 3a

AorroMororo roriro'HopMaruBHoro MeroAy 6yno cSopruyrboBaHo roHrperui

npono3r{qii qoao yAocKoH€rrreHH{ rcpuvriHanbHoro lpoqecyaJlbHoro AoKtByBaHH.a

nia qac po3ruAy ra nupiruenHr KJronoraHb npo 3acrocyBaHHt saxoAis

ga6esue.reHH.f, xpzuinanbHoro npoBaAxennx (ni4posAirla l.l, 2.I, 2.2, 2.3, 2.4,

2.5, 3.1, 3.2, 3.3 4ucepraqii)

3ao6yri Ar{cepraHroM pe3yJlbrarrl

BprKopncraHni sa3HaqeHr4x naeroAis HayKoBoro uisHaHHs., frKr B cBoeMy roriuuotuy

noeAHaHHi Aar'u 3Mory po3rJrrHyrr4 ocHoeHi npo6nerrala AoKa3yBaHHf, rIpI4

3acrocyBaHHi saxoAis sa6egueqeHH.f, rplarvriHanbHoro npoBaA)I(eHHt.

{ocronipuicrr HayKoBHX pe:ynrrarin Bu3Harraerbc.f, Teoperl{rlHoro

ocHoBoro ra errauipuunoro 6asorc 4ocri4xeHnr, rKy cKJr€urr4 pesynbrarz

y3ararrbHeHHrr cyAonoi rparcruru Bvuloro cueqianisoBaHoro cyAy 3 po3rJltAy

qunimnzx i rpnrvrin€LrrbHr4x c[paB, a raKo)K cy.uoai piureHna, poauiqeni y

e4ranouy .{epx(aBHoMy peecrpi cygonux piurenr za 20 13 -20 17 porcu.

OA3VIOTbC' HA KOMIIJICKCHOMV

HopuarunHy 6asy AocriAxeHHr craHoBJrrrb Koncruryqis VrpaiHu;

xpnuiHarbHoro npoqecy€urbHoro 3aKoHoAaBcrBa YxpaiHu ra,{e{KLrx

Aepx{aB (Asep6afiAx{aHcbKoi Pecuy6rirz, fpy:ii, Kuprrasrroi Pecuy6niru,

Pecny6nircra Eiropycr, EcroHcrroi Pecny6nirra, Pecny6nirra Ka-:axcrau,

TypxruenicraHy, 9ecrroiPecuy6nircu MonAoea, Pocificrroi (De4epaqii,

Pecuy6nixra, @e4eparunHoi Pecny6niKu HiMe.rvuua), piurenur enpoueficbKoro

cyAy 3 npaB IIOAI{HH.

HosnsHa HayKoBr{x rroJroxeHb 4racepraqii noJrrrae B ToMy, rrlo BoHa e

nepIrIHM y nirwnnnrifi ropLrTg{w{ifi nayrli KoMrrrreKcHr4M AocJriaNenrm,r rpr,nainarmnoro

AKTI4

inruzx

npoqecyarlbHoro AoK€ByBaHruI niA qac po3rn{Ai ra nnpiurennr cniawna cylAero ra cyAoM
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KJIonoruIIIb rlpo 3acrocyBaHrur gaxo.qiB sa6esne.{eruu rpnaiHarnnoro npoBa.ereHrur Ha

ocnoai noJroxerrb K[II( Vrcpatu 2012pory.

Tarox HayKoBa HoBrI3Ha 4ocri4xeHua Br43Harraerbcs cfracHoro

rlocraHoBxoro upo6JIeM, AocJriAxennsrur HoBrlx iaefi rqoao AoKa3yBaHHs, [peAMery

AoKa3yBaHHrI, craHAaprin AoKa3yBaHHrr, ilpoqecyanbHoi axrueHocri cni4uoro cy44i

rr cy6'er<ra AoKa3yBaHHs. rpr{ 3acrocynanni saxoAie sa6esue.{eHHfl Kpr{Misaruuoro

npoBaAXeHHrr.

Bzuorau nayxonoi HoBI43HLI niguoni4ae Hr43Ka c$opuynboBaHr4x aBTopoM

rloJloxeHb, sxi sl4HeceHi HHM Ha 3axucr, i sri craHoBJr.srb fioro oco6zcrufi

gopo6ox. 3orpeiua, aBTopoM Brleprue n nayqi rpurr,riHanbHoro rrpoqecy AoBeAeHo

icnynaHHr y KIIK Vxpainra upesyunqifi: rr,riHiuanrHoro o6MexeHn.s npaB ra

ceo6o4 y sn'xsry is 3acrocyBaHHtM saxo4in sa6esueqeHH.f, xprarraiuanbHoro

rrpoBaAx{eHHrr, sKa rorsfae B ToMy, rqo cni4urzfi cyAAfl Mae po3fnrHyrr4

Moxrzeicrb 3acrocyBarkr:ano6ixnuit zaxig, ulo nafiueHrrre o6rr,reNye rrpaBa ra

cno6oAI,r ni4osproeaHoro, f,KIIIo aifiAe Br,rcHoBKy rrpo HeMoxrueict Aocf,rHeHHq

Aiesocri xpr.rvrinanbHoro npoBaAXeHHr 6es sacrocyBaHHr eiAnoniAHoro 3axo.qy

ga6esue.IeHH-f,, cilpocroBHoi npesyrvruqii ne Ha Kopr{crb rrpoAoBxeHH.rr 3axoAy

sa6egueqeHHt xpuiuiuanbHoro rrpoBaAXeHHq, [pe3yvrnqii upanolaipsocri paniure

nprafiHrroro piruenHt rlpo 3acrocyBaHHr 3axoAie sa6esler{eHHr npzlriuanbHoro

npoBaA)KeHHrI npl4 u,rpiureHni nuranru npo fioro auiny a6o cKacyBaHHtr;

o6rpyHroBaHo Heo6xiAnicrr posurprptrru rroBHoBax{eHH.rr cli4uoro cyaai qoAo

BI{3HaqeHHt Aotlycruuocri AoKa:is ui4 vac po3rnrAy ra nrzpiureHH.rr KJrorroraHb

npo 3acrocyBaHHf, saxoAie sa6esneqeHHr rpralaiuanbHoro npoBaAlKeHHf, 3a5nfl,

rloro 3anpolloHoBaHo Ha4inIaru fioro rroBHoBDKeHH-f,M rrloAo eiAxraAeHHs

cyAoBoro po3rnsAy ni4uoni4noro KnonoraHH.rr s qiero Meroro; 3anponoHoBaHo

HopMarr{Bno sarpinlaTlzl npaBo cropoHn 3axr{cry noAarr4 rrr.rcbMoBe 3anepeireHHt

Ha KJrOrroraHH{ npoKypopa, cli4voro, rrofoA)KeHofo is npoKypopoM, npo

3acrocyBaHH.[ saxoAin :a6esueqeHHt rpzrrainanbHoro npoBaAXeHHr 3a1nfl

crlpocryBa[Hfl.Aoeo4ie, lUo BHKnaAeni y HboMy 3 Meroro ouruMisaqii nopx4ry

rIoAaHHt ni4uoni4nux 4ora:iB ra pe€uisarlii 3acal.H 3Mar€LJrbHocri;3anponoHoBaHo

AorroBHr4ru KIIK Vrpainu cr.315-1, qo silo6pa)Kana 6 uopx4oK po3rn.rrAy ra
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oco6rursocri npeAMery AoKa3yBaHHr uia qac nupirueun.r IrI4raHb npo

3acrocyBanns 33KlI y ni4roroBr{oMy cyAoBoMy rpoBaA}I(eHni, ulo 3yMoereHi:

naoNrusicrro BpaxyBarr4 Samuvni o6cranuul4 perpocrleKTlaBHoro xapaKrepy ni4

.rac npHfiH.rrrrfl niAnoniAnoro piureHHr y lanifi cra4ii, uasnnicto c$opuonaHoro

o6nuuynaveHHs, niAnocnoro caMocrifiHicrro cyAoBo-KoHrponbHoro npoBaAXeHHt

is po:rnaAy rruraHHfl rrpo 3acrocyBaHHq 3axoAis sa6esreqeHH.u xpulaiHalbHoro

rrpoBaA)KeHHs crocoBHo ocHoBHoro rruraHHtr, flKe nupiuryerbcfl, y ui4roronvovy

upona4xeuHi uoxlunocri [pr43Har{Ltru cyAonr,rfi po3rnf,A xpurr,rinanbHoro

rrpoBapKeHHr;

o6lpyHroBaHo ueo6xi4nicrr yrouHeHHs rrpeAMery AoKa3yBaHH.t, [paBl4na npo

po:no4in rsrapr AoKa3yBaHHtr Ta AoK€L3oBoi npesyvruqii nia -r.ac nzpiurenux

KJrorroraHb rtpo :naqaln:afl. Tr4Mr{acoBoro Aocry[y Ao peuefi i 4oryrvrenrie y

cyAoBoMy rrpoBaAx(eHni, a caMe nepe46avuru y s.2 cr. 333 KIIK Yrpainu

N4oxrueicrr 3acrocyBaHH.rr AaHoro 3axoAy sa6esue.{eHHfl rpzlr,rinanbHoro

npoBaA)KeHHf, BLrKJrrorrHo y pa3i, rKrrlo cropoHa xpral,rinanbHoro rIpoBaAXeHHt

AoBeAe, rqo siAuosiAHi niAcrasu Br4Hr{KJrr{ 6e:uocepe.{Hbo uiA qac cyAoBoro

po3rnf,Ay a6o icHyBaJil4 uiA .rac .{ocyAoBoro po3cni4ynaHur, rpore cropoHa He

3HaJra rrr4 He MofJra 3Harlr upo ix iurynanns ra iu. (c. 10-11 4racepraqii).

Brca^:ani Hayr<oni rroJro)KeHHfl BHKJTaAeHi necynepeqrr,rBo 3 ypaxyBaHHrIM

cryrreHro ixHroi HoBr{3HH. Crzrtr ix BuruaAeHHrr.{o3BoJUre ycni4orraurz ixnift sNdicr i

HoBrr3Hy y nopinnanHi s panirue Br4cJroBJreHr4Mr{ n nayqi xprarrrinanbHoro upoqecy

niAxoAavru uloAo rrLrraHb, sxi e npeAMeroM AaHoro AocriAxeuru.

,.{ucepranrorvr BLrcJroBJreHo raKox Hr43Ky iuruux rroJroxreHb, .sri

3acnyroByrorb na ui4rpnury, i Marorb BaxJrr,rBe HayKoBe ra npaKTlrrrHe 3HaqeHH.f,.

3orpeua, Ao raKrlx cniA eiAHecrr{ rBepAXeHHr AracepraHra rpo geyHi$iKonasufi

xapaKTep noprAKy po3fnsAy criA.rr,rNa cyAAero ra cy.{oM KJrorroraHb npo

3acrocyBaHH{ 3axoAie sa6esrrerleHHf, rpuirainanbHoro npoBaAxeHHf,, ocrimru 4rr

KoxHoro KoHKperHoro euAy raKLrx saxoAis KnK Vrpainu BcraHoBJnoe pisHi

HopMarr4Bni gacaAu iniqironanHr rrr4TaHH.f, rrpo fioro po3rn{A; crporie raKoro

po3rntAy, uepenixy rpoqecyaJlbHldx 4ifi, qo Heo6xi4ui Ans fioro rroBHoro ra
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HeylepeAx{eHoro s4ificHennx, BI{Mor Ao err,ricry cyAoBoro piurenux 3a

pe3yJrbraraMr4 raKoro po3rJlflAy (c. 26 4ucepraqii); BLI3HaHHx aBropoM

vrixcraAifinoro xapaKrepy cyAoBoro KoHTpoJrro, ocrimxu nzpiuyroqr4 illrraHnfl,,

uos'sgaHi 3 3acrocyBaHH.rrM saxoAis sa6esue.{eHH.rr xpravrinanbHoro rrpoBaAx(eHHs

y cyAoBoMy rrpoBa4xenni, cyA peanisye SyHxrlirc cyAoBoro KoHrponrc (c. 45

auceprarlii); BcraHoBJreHHfl Tpbox enerrresriB JroK€urbHoro npeAMery AoKa3yBaHHq

niA .{ac po3rn.f,Ay criA.rraNa cyAAero, cyAoM KnorroraHb npo 3acrocyBauur saxo4in

ga6esreqeHHfl rpzrr,riHarbHoro npoBaAlxeHnr (c. 51 4zceprar{ii); o6rpynryBaHH.rr

noszqii trpo HeMoxrnsicm Br,rKopr4craHHfl, {K AoKursie rux ni4oruocrefi, upo rri

cropoHa o6nznynaueHHf, He osHafioMJrroBtrJra ni4osproBaHoro ra He BKa3yB€Lna Ha

Havrip BI,rKopr4craru ix .rrK AoK€r3 ui4 vac po3rnrAy cri.q.{raN{ cyAAero KJrorroraHHs

rlpo 3acrocyBaHHr saxoAis ga6esneqeHHr rpuuiHanbHoro rrpoBaAxeuHx, nanirr

tKIrIo paHirue 6yro e4ificrreno osHafioMJreHH-rr 3 Hr{Mr{ B rop.trAKy cr. 22I Ktfr<

Yrpainz (c. 119 aucepraqii). Baxruse HayKoBe 3HaqeHHr Marorb i nucHoexu

ALIcepraHTa IIIoAo po3MelryBaHH.rr rroHrrb <<o6on'sgoK AoKasyBaHHf,> Ta (Trrap

AoKa3yBaHH{), a raKox BcraHoBJreHHs ix cyb'errin (c. 125-127 4zcepraqii).

flparcruvne 3HaqeHHq oAepxaHrrx aBropoM 4ucepraqii perynrrarin

norsrae y roMy, IrIo BoHr{ Mo)Kyrb 6yru Br4Kopr{crani sa pi:nzvru Hanp-sMaMu y:

HayKoBo-Aocnirurifi c$epi NIs, noA€trlbrrrr4x HayKoBax AocniANeHs rrnraHb

sAiftcneHH.f, AoK€ByBaHHrI nprl 3acrocyBaHni :axo4ie sa6esneqeHHrr rpuuinanbHoro

rIpoBaAx{eHIUI; npaeornopuifi 4irruuocri - Nrr. yAocKoHaneHHrr upanonoi

perJlaMeHraqii AoK€ByBaHHt trpr4 :acrocynanni :axo4in sa6egne.reHH-s

xpzuinanbHoro rIpoBaA)KeHHrr; npaBo3acrocoBHifi 4ianrnocri - Nrs, sa6esue.reHHq

eAsocri [paKTI4KI{ 3acrocyBaHH.r HopM qr.rHHoro 3aKoHoAaBcrBa, rqo perynrororb

oco6rzsocri 4orasyBaHHrl rIpI4 po3rnr4i ra nupiureHu.a cniAqru cyAAero ra cyAoM

KJlonoraHb rrpo 3acrocyBaHHrr 3axoAin sa6esrterreHH-f, npuuiuanbHoro npoBaAxeHHrr;

HaBrIa[bHoMy rlpoqeci - [puI BIaKJIa.{anni HopMarr{Bnoi AracqunniHu <<Kpnviuanr:nufr,

rpoqec), cueqialrruEx rypcin <Cy.Uoeufi KoHTponb n xpzvrinalbHoMy cyAorrr,rHcrni>>,

dlpzfinxrra rpunaiHarbHo-npoqecy€rJrbHr4x piruenr>, <Teopix Aoxasis B

rcpvrvrinanbHoMy rlpoBaA)Keuui>>, <3axoAu :a6egueqeHus rprauiHanbHoro
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rrpoBaAlKeHruD), <<BurcopracraHrrr TpaKTI4KLI CCIIJI a rpurrainarlbHoMy upona4xenui>

a raKoxr upra ni4roromli siluoniAHnx poo4inin ni4pyruurie, HanuarbHl4x noci6nurie

i MeroAz.{Hrdx perorueu4aqifi (Axt BrrpoBaAxeHHt y HaBrI€lJIbHy girnrnicu

HaqionanbHoro yniaepcurery <OAecbKa ropI4AI{tIHa araAeNaiq) nia 05.09. 2017 poKy;

Axr nnpoBaAlKeHHrr B HaBr{Eurr:rtuilr npoqec OAecrxoro Aepx{aBHoro yHinepcurery

nnyrpirunix cupan sia 08.09.2017 p.).

3 ypaxynaHHf,M BLrKnaAeHoro, o$iqiia:auir. orroHeHT BBaxae, ulo rono)KeHHt,

peKoMeHAaqii ra Br4cHoBKr{, mi iuicrsucs B 4ucepraqii, AocrarHbolo rraiporo

apryMeHronaui, HayKoBo o6lpyHrosaHi fi 4ocronipui, Irrarorb AocrarHifi cryuiHr

nayronoi HoBr43HI4, posn'x:yrorb p-aA HayKoBI4x i npaxru.rHldx 3aBAaHb.

3pricr Arrceprarlii ra ii o$oprvureHHfl. ,{ucepraqix cxta1aerbc{ si ncryny, 3

pos4inia, rqo ruicrsrr 11 uiapos4irin, szcHonris, cIrI4cKy Bl4Kopklcranr4x Axepen ra

AoAamin. 3aralrnzfi o6csr Ar4ceprarlii craHoslarc 237 cropinor, is Hlrx ouroBnufi

reKcr - 225 cropinor, AoAarKrl - 12 cropinor. Cnucor BHKopucraHI4x AXepeJI

craHoBr.rG 3 52 nafi uenvBaHHt.

Bapro si.{sHaqr.rru BAany apxirexroHixy po6oru, {Ka Ao3BoJrrrJIa aBTopy

KOMrrneKcHo AocJrlAr{Tr{ 3af,BneHy npooJreMarr4Ky ra JroflqHo nooyAyBarl4

AocniAxeHHr, pyxarorrzcb y HanprMi nig auarisy rrLrralab, IIIo MaIoru saranrHzfi

xapaKTep ra nos'sgaHi g xapaKTepr4crt4Koro upanonoi npldpoAl{ :axo4in

sa6esneqeHHr xpvrnaiuanbHoro rpoBaAXeHHs, a raKox{ vrexanisrvry rrpufiuxrrx

cniA.rula cyA,qerc Ta cyAoM piruenm upo ix 3acrocyBaHHf,, Ao :'xcynaHHr cyrnocri

KoHKperHux rrlrraHb, rrlo crocyrorbcs gAificnenH.s AoKa3yBaHHr upu posrnr4i

criA.{uNr cyAAero ra cyAoM KJrorroraHb rrpo ix 3acrocyBaHnfl\ a raKo)n

xapaKTep LrcruKr4 fi o ro o co 6ilzso crefi .

llpanzmHo no6yAonanufi nJraH 4racepraqii Ao3Bonr4B ii aBropy rroBHo

po3KpnTrr 3af,BJreHy TeMy, BT4KOHaTLT 3aBAaHHq I AOCS|HyTII 3aflBneHy

AucepraHroM Mery AocniAxeHHr, rqo rroJurrae y pospo6qi Hayrono o6rpynronanoi

xonqenqii 4oxa:yBaHHf, nig .rac po3rnf,Ay ra nupiureHHs cniA.{rar\d cyAAero ra

cyAoM KJlonoraHb rlpo 3acrocyBaHHfl gaxoAis sa6esne.reHH{ rpzl,riualbHoro



cTyrriHb 11 HayKoBoi

fiporpaMaMu, frlraHaMv!

MeTO.{U AOCnipKeHHrr;

rpoBaAxeHH.[, a raKo)I( y QopurynrosaHHi nponosnqifi ulo,qo yAocKoH€rJreHHt

Kpr4MlHaJrbHofo rrpoqecyaJrbHofo 3aKoHoAaBcrBa e qifi csepi (c.7 gucepraqii).

y ncryui o6rpyHroBaHe axrya-uruicu reMlr 4ocri4xenux, oKpecJreHo

pospo6rra; aucniueno 3B's3oK po6orra 3 HayKoBLrMLr

TeMaMLr; Bra3HaqeHo Mery, 3aBAaHHg, o6'eKT, npe4rr,rer i

po3KpHTO HayKOBy HOBLT3Hy TA npaKTr4rrHe 3HaqeHH.rr

oAepxaHLrx pe:ylrrarie, HaBeAeHo .qani upo ix anpo6aqiro, BlpoBapKeHHr,

uy6niraqii; osnaueHo crpyKrypy fi o6c-m Ar4ceprarlifinoi po6oru.

3acTocyBaHH{

rrpaB03acTocoBHa

Posqir 1 <<PiureHHfl rlpo 3acrocyBaHHs saxoAie ra6esue.reHHq

xpunriHaJlbHoro rrpoBaA?I(eHHfl B cucrerri rpuruinaJrbHo-rrpoqecyaJrbHnx

axrin>> cKJlaAaerbct 3 Tpbox ui4pos4inin i upncs.f,qeHzfi AocniANeHHro saranrHoi

xapaKrepllcrl{Kl{ saxo4in ga6esne-reHHt xptauiualbHoro npoBaAxeHrur ra rropsAKy

ix sacrocyBaHH{, MexanisNay rryufi:r^rtrr.r cnig.u4M cyAAero ra cyAoM piruertr upo ix

3ACTOCVBAHHf,.

Y nidposdini Ll. <3azanbHa xapaKmepucmuKa npaloeotnpupodu saxodie

sa6esne'teHH.fl rcpuuiuanbHozo npoeadcrceHHfl ma nop.fldrcy ix sacmocylqHHn 30

RIIK Yrcpaituu 2012 poKy) Ha ourosi anzurisy AoKTprlHaJrbHLrx ui4xogin Ao
BI43HarIeHHt upanoroi rpupoAl{ IInx saxo4in, KoHcraroBaHo ik cyrsidnv

4uQepenqiallilo. CQopuynboBaHe aBropcbKe 6a.{euH.f, iraexaHisrr,ry Aii gaxoAin

sa6esue'reHH{ rpurrainanbHoro [poBaA)KeHHf, 3 Meroro sa6esue.reHHrr 4ienocri

rpuuiuanbHoro rIpoBaAXeHH.a. YrasaHo Ha 4eyniSironanzfi nopx4oK po3rn{Ay

KJIoIIoraHb rlpo 3acrocyBaHH{ rlr{x 3axoAin e KoHTeKcri isiqironaHH{ siAnonilHax

III{raHb, crpor<in raKoro po3rJltAy, uepeniry npoqecyaJrbHr,rx 4ifi, neo6xi4Hrzx glr

fioro rroBHoro ra HeynepeAxeHoro r4ifiureuHa, Br4Mor Ao sivricry cyAoBoro

piruennx 3a pe3ynbraraMz raKoro po3rJrrAy (c. 16-29 Alrceprar{i\). Ilidposdin 1.2.

<<MexaHbla nputtuammn cniduuat cydden ma cydou piuteuu npo sacmocy7aHHfl

saxodie sa6esneueHHfl rcpuuiuattbHoeo

xapaKrepracruqi rrpuftuxrrx piureHr npo

po3fJrsAaeTbc.fl, rKe po3rnrAaeTbcfl f,K cKJraAHa

npoeadaceHHil) npr4cB.rrqeHo

qux :axo4ia

Aignruicrb, rrlo

rpoxoAl{rb HI43Ky nocriAosuux craAifi: 1) ncranoBJreHHr Sarruuurax o6crasuH,
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IrIo Marorb 3Har{eHH-s B KoHTeKcri rtpufiHrrrf, piruennr rrpo 3acrocyBaHHr saxoAin

sa6egne.{eHHs rpuuinzurbHoro npoBaAXeHHr; 2) BcraHoBJreHHr ropra4u.uroi

ocHoBlr cyAoBo-KoHTpoJrbHoro rrpoBaAxeHHr, nu6ip HopM rrpaBa, ulo uiAnsrarorb

3acrocyBaHHro; 3) nzpiureHHs no cyri KJrorroraHb rrpo 3acrocyBaHH.rr 3axoAin ra

npufiurrrx siAnoeiAHoro rrpoqecy€urbHoro piureuur; 4) Br4KoHaHHr piurennfl npo

3acrocyBaHHr saxoAie sa6egne.reHHr xpuuinanbHoro rrpoBaAlKeHHr.

Oxaparrepr{3oBaHo sNdicr ra cyuricrb KoxtHoro erarry, Brr3HarreHo KoJro Qaxropin,

qo ycKJraAHrororb niAuoniAnufi npaBo3acrocosHLTfi rrpoqecc (c. 29 39

4ncepraqii).

Y nidposdini 1.3. <fapaumii sqrcouuocmi ma o6rpynmoeauocmi piweuu npo

3acmocyaaHHfl sqxodie sa6esneraeHHfl rcpiluiuanbHo?o npoeadcrceHH.D) HaBeAeHo

aBropcbKufi nilxil Ao clrcreMn rapanrifi saxoHHocri ra o6rpynronauocri piureHr

npo 3acrocyBanufl. saxoAis ga6esneqeHHr rpurr,rinarbHoro npoBaAXeHHs ra ii

cKJIaAoBI{x, po3Kpr4ro ix svricr, 3HaqeHHr ra oco6rusocri pearisaqii. ,{one4euo,

qo cyAoBoMy KoHrponrc npu posrna4i ra nupirueHHi xronoraHb rrpo

3acrocyBaHHt 3axoAis sa6esileqeHHs rcpuuinanbHoro rrpoBaAx(eHHs ni4noni4no 4o

HopMarrrBnoi uoAeri, sarcraAenoi y Klfi( 2012 poKy, nplrraMaHui rari pvrcn, flK

cyuinrnicm (cnia.Iafi cyAAfl Ta cyA e cy6'errauu npuituxrrn pirueHr ilpo

3acrocyBannr ycix saxo4in, rpiu nunaArie, KoJrLr Aorlilrnirur4M e KoHTponb s 6orcy

inurux cy6'errin), oreparLIBnicm ra uixcraliimuir. xapaKrep. 3auepeuyerbct
- .

HeooxlAHlCTb CTBOpeHHf, AOAaTKOBI4X MeXaHl3MlB OCKapXeHHf, plrrreHb rrpo

3acrocyBaHHt 3axo4in sa6ealeqeHH{ rpurr,rinanbHoro rrpoBaAxeHHr y cyAoBoMy

npoBaAxenni (c. 39 -49 4ucepraqii).

[pyrufi pos4i.rr <<KpuvrinaJrbHe rrpoqecyaJrbHe AoKa3yBaHHq rrpH

posr.rrn4i cliAqHrvr cyAAero KJrorroraHb rrpo 3acrocyBaHHfl saxoAis

:a6esneqeuHfl rcpuuinaJlbHoro rIpoBaAlKeHHq y AocyAoBoMy rrpoBaAlneuub>

cKJlaAaerbct 3 Tr'flTkr ni4po:4inin, B sKr.rx po3Kpr{Barorbcf, rrlrraHHfl rrpeAMera

AOK€ByBaHHfl, KOJra ra SNaiCry npe3yMnqifi, Mex AoKa3yBaHHfl, Aorasin ra ix

BJracrLrBocrefi, rpoqecyaJrbHofo crarycy cy6'errin AoKa3yBaHH{, po:uo4iny

Tflrapfl. ra o6os's3Ky AoKa3yBaHHr rrppr po3rJrsAi ra nupiruenni cril.{u\d cyAAero
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rpuuiuanbHoroKJrOrroTaHb rlpo

rrpoBaAXeHHr.

y nidposdini 2.L <Ilpedaaem dorcasyeauun npu sacmocyeauui saxodie

sa6esne.teHH.r tcpuuiuaabHozo npoeadcrceHHn y docydoeouy npoeadaceuui>

o6lpynroBaHo, Iqo crpyKTypa JroK€urbHoro rrpeAMery AoKa3yBaHHr ra sN,ricr

o6craeuH, IrIo fioro cKnaAalorb uia qac 3acrocyBaHH-f, KoHKpeTHoro 3axoAy

sa6esue.IeHHf, xpuuiua-rrbHoro npoBaAx<eHH.f,, 3yMoBJreHi fioro Meroro ra

SynxqioHaJlbHolo xapaKTepLIcrLIKoIo. Buxo4xqlr 3 rlboro, Br43HaqeHo ra AeraJrbHo

AocniAxeno sNdicr o6crasllH, mi cKJraAarorb JroKaJrbuufi upe4Mer AoKa3yBaHHt

rlpla 3acrocynauni upI4BoAy, ni4cropoueHHr siA uocaALr, a raKox sano6ixnux

saxoAis y Bvlrrrs,Ai oco6rEcroi nopyxz ra 3acraBu (c. 50-74 auceprarlii).

Y nidposdini 2.2. <Ifpesyunqii e dorcasyeauui ueo6xiduocmi 3acmocynqHHfl

saxodie sa6esneveHH.fl rcpuuiuanbHozo npoeadcrceHHtu) e4ificneno 3araJrbHy

rnacraSiraqiro rpe3yMrlllifi s Aora3yeaHHi npn po3rnr.gi ra nrapirueniri cni4vzrr,r

cyAAero KJIo[oraHb rlpo 3acrocyBaHu{ saxoAie ea6esue.reHHf, xpuuinalbHoro

rIpoBaA)KeHH.a. KoncraroBaHo, Iqo peanisaqix upesyunqii ueauuynarocri B

AoKa3yBanHi neo6xi4nocri 3acrocyBaHH.fl 3axo4in sa6es[eqeHHr Br4paxaerbcs, y

ABOX KOHTeKCTaX: UzureXUOi

HeMoxtJrr{socri 3acrocyBaru

BpaxoByroqr4 Jrtrlre cau Qarr rsxrocri 3[orruHy.

o6rpyuroeauocri ni4uoni4nux piueHr ra

garo6ixuufi saxi4 rrloAo ni4o:pronaHoro,

Ha ui.ucrasi uoroxenr q.4

cr. I94 KnK Vrpainu AoBeAeHo iurynaunx y KIIK VrpaiHra upesyunqii

uininaanrHoro o6uexeHHt npaB ra ceo6oA oco6n y :n'a:xy is sacrocyBaHHsM Ao
nei sano6ixnoro 3axoAy. BusHaqeHo rpe3yMuqii n AoKa3yBanui npu nrapiruenni

cni4uzl,t cyAAero nLITaHb rtpo suiHy, npoAoBxreHH{ Ta cKacyBaHHr saxogin

sa6esne.{eHHr rpzvriHanbHoro rpoBaAXeHHr (c. 7 4-87 gucepraqii).

Ilidposdin 2.3. <Mecrci dorcasyeauun npu eupiuteuui cniduutt cydderc

sqcmocy?aHHfl saxodie sa6esnerteHH.fl rcpuuiuanbHozo

npoeadaceHH.D) rtpl4cBtqeHo xapaKTepr{crr4rli uzraHH.q cninni4no[reHHs rroHrrb

(craHAapr) Ta <<uexi>> AoKa3yBaHH.l B KoHTeKcri nopuarusHoi uoAeli nopsAKy

3acrocyBaHHtr 3axoAis sa6esretleHHf,, :arpinneuoi y KIIK Vrpainu 2012 poKy.

KnonomqHb npo
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CraH4apr AoK€ByBaHH.a y IIboMy sHa.{eHHi po3rn.rrAaerbc.s rK nenuufi pinenr

IIepeKoHaHHt, naseHicrr f,Koro neo6xiAna p.nfl rtpuirnxrrx piurennx rtpo

3acrocyBaHH{ 3axo4in sa6e:rer{eHHt rpurr,rinanbHoro npoBaA)KeHHf,, narouicrr

rraexi AoKa3yBaHHt - qe iAeanbHa cyKynnicrr goxa.:in, ulo e AoararHborc Airs

BcraHoBJIeHH.a ycix o6craBr4n, sri cruaAalorb eiAnoniAHrafi loxals:auit npeAMer

AoK€ByBaHH{ Ta QopuyaaHHt rlepeKoHaHHf, npo neo6xi4nicm npufiutrrx raKoro

piureuHr.

o6rpyuroBaHo eiAuoeiAHi slaiHv ra AonoBHeHHr Ao cr.cr. r52, r57, 163,

189 KnK Yrpaiura (c. 88-101 szcepraqii).

Y nidpozdini 2.4. <,{orcasu ma ix enacmueocmi npu sacmocyeauui saxodie

sa6esnerteHHfl rcpuuiuanbHozo npoeadcrceHH.fl y docydoeouy npoeadcrceuui>

AoBeAeHo Iuoxrueicrr BI{3HaHH{ ni4oruocrefi, rtKvrvtu o6qpyHroByerbc.rr

Heodxi4Hicrr sacrocyBaHHt saxoAis sa6esneqeHHr rpuvrinanbHofo npoBa.eKeHH{

AoKa3aMI4 B KoHreKcri noloxeHb rI.1 cr. 84 KIII( Vxpainz. Po:ruxuyro rruraHH.rr

yHi$iraqii MoMeHry ro.qaHHt cropoHaMr4 4ora:in Ha ui4rneppxeHHf, cnoix

4ono4in, Ax{epen 4ora-:in, flKprrytn o6rpyuroByerbcr neo6xi4Hicm sacrocyBaHHs

saxo4in sa6esneqeHHs rprauinanbHoro npoBaA)KeHHr, Mo)KJrr4Bocri nuxopucralHfl

B AoKa3ysaHHi neo6xiAnocri sacrocyBaHHf, saxoAin sa6esne.reHH{ pe:ylrrarin

HerJIacHI{x cli4vux (posruyronax) 4ifi. OxapaKrepu3oBaHo BJracrr4Bocri Aora:is,

flKHMu o6 qpyHroByerb cr ne o 6xi4ni crr ix 3acro cyB aHH.rr.

C$opuynboBaHo nporlo3l4llii utolo po3rur4peHHr rroBHoBDKeHb criA.roro

cYa,qi s uepenipKl4 Aotlycruuocri Aorasin. BzorpevrJreHo cneqialury ni4craay

BI43HaHH{ Aora:in HeAoIrycrI{MI4MH rrloAo rr4x ni4ouocrefi, is flKzr:vlkr

ni4ospronauuit ne osHafioMJIIoBaBc.s ni.q.rac ui4roroBKr.r KJronoraHHf, Ao po3rn.rrAy

(c. 101-120 4raceprarrii).

posenndi KnonomaHb npo

Y nidposdini 2.5. oCy6'eKm.u dorcasyeaHH.fl npu

3acmocyaeHHfl saxodie sa6esneueHH.fl rcpuaiuanbHozo

npoeadaceHH,fl, y docydoeorvry npoeadcrceuui. Tneap ma o6oe'fl.soK dorcasyeaHHfl))

po3ulf,Hyro rII4raHHt [poqecy€LnbHoro crarycy cy6'errin AoKa3yBaHH.rr y cyAoBo-

KOHrpOnbHoMy rrpoBaAXeHHl 3 pO3fJr.[Ay ra nrapiueuux cniA.rr,rNa cyAAero

KJroIIoraHH.[ rrpo 3acrocyBaHHt eaxo4in sa6esue.{eHHf, rprarrainanbHoro
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npoBaAXeHHA) a raKox( po3rloAiJly rffapfl, ra o6oe'q3Ky AoKa3yBaHHs ruix nuuz.

3po6neno BucHoBoK rtpo r€, rqo cniA.rr.rfi cyAAfl e cy6'exrou, Hd .f,Koro

noKnaAaeGcs o6os'.{3oK AoK€ByBaHHr y cyAoBo-KoHTpoJrbHoMy npoBa4xenni, rqo

BI4nJII4Bae is saraJlbHrrx 3aBAaHb cyAoBoro KoHTpoJrro ra o6og'f,3Ky yxBaJrvrru

3aKoHHe, o6fpynroBaHe ra BMorLrBoBaHe piurennr, a cropoHu rpnrr,rinaJrbHoro

IrpoBaA)KeHHt Hecyrb r.rrrap AoKa3yBanns o6craBvrH, flKarv.r4 o6rpynroayroru cnoi

uosuqii y 3MaraJIbHoMy po:ur4i criAqlau cyAAero ei4noni4noro KJrorrorauua (c.

120-146 4ucepraqii).

Tperifi pos4i.n <<Oco6.nnnocri AoKa3yBaHHfl rrpu 3acrocyBanni saxoAin

ra6esneqeHHfl xpuruiHaJrbHoro rrpoBaA)neHHfl y cyAoBoMy rrpoBaA?r(eHnb>

cKJlaAaerbct 3 rpbox ui4po:4inin i upracns.renuir, AocliAxennro rlrraHb

AoKa3yBaHH.[ npu posrnrgi Ta BHpilueuui ruouoraHb npo 3acrocyBaHHr saxoAin

ga6esne.{eHHt rpuuiuarbHoro rrpoBaA)KeHH{ y niArorosqoMy npona4xeuni,

cyAoBoMy po:ux4i Ta y rprarr,rinanbHlrx npoBaAXeHHrx is tepernrAy cyAoBlrx

piurenr.

Y nidposdini 3.1. <Ifpo6neuui acnercmu eupiu,teHHfl numeHb npo saxodu

sa6esneqeuun xputuiuanbHoeo npoeadcrceHH.fl y nideomoeuoMy cydoeouy

npoeadcrceuui> po3fngHyro npo6nerr,rr.r, non'r:aHi 3 Br43HaqeHHf,M JroK€urbHoro

npeAMery AoKa3yBaHHs rlpu po3fn{Al BlA[oBlAHr4X KJrOrrOTaHb, rrOAaHH.rrM

cropoHaMz Aoxasin na ni4rnep.qx{eHHs cnoix 4oeo4in, a raKox oxperrri ueAolirz

lpaBoBoro peryJIIoBaHHt rIHTaHb npoAoB)KeHHs, si\aiHu ra cKacyBaHHt

saxo4insa6esne.reHHs y riArorosqoMy cyAoBoMy eaci4anni (c. 147-158

4ucepraqii).

Y nidposdini 3.2. <Posenad ma eupiu,teHHfl KJronomeHb npo 3acmocynaHHfl

sqx,odie sa6esneueHHfl xptwiuanbHozo npoeadcrceHHfl nid uac cydoeozo posznady

rcpua'tiuanbHozo npoeadcrceHHfl)) AocriAxeno npo6leMlr AoKa3yBaHHf, npu posrnr4i

KJIotIoraHb upo HaAaHH.l rl{MrlacoBoro Aocryrry Ao peuefi ra Aoryvreurie y

rlopqAKy 'r.2 cr.333 KIIK VxpaiHIa, a raKox rrr4raHb upo o6pauu.a, :vriuy a6o

rrpoAoBxreHHr sauo6iNHr{x 3axoAin y uoprAKy cr. 331 KnK Yrpainn, B roMy

qucri ui4 uac sAificHeHH.f, cyAoBoro po3nrrAy cyAoM rrpnc.rrxuux. [ucepraHroM



13

o6lpynroBaHo nporlo3nrlirc nopir,rau4BHo sarpinuru arzpiruenns scix rrr4TaHb, ulo

nos'q3aui is sacrocyBaHH{M saxoAis sa6esue.reHH.{ rpzvrinanbHofo rpoBaA)KeHHs,

BI4KrIorIHo cyA.qf,Ml4 y pa3i e4ificnennr cyAoBoro po3rn.rrAy rpulainanbHoro

rpoBaAx(eHH.a B cyai nepuoi incranqii cyAoM rrpr4cDKHHX (c. 158-169

4Hcepraqii).

y nidposdini 3.3. <Orcpeai acneKmu doxasyeauua npu sacmocyeauui

saxodie sa6esnerteHHfl rcpuuiuanbHoeo npoeadaceHHn y npoeadcrceHHflx 3

nepeznady cydoeuxpiuteua> 4ocni4xeHo Hra3Ky rrr{TaHb, noB'sgaukrx is xopenxqiero

HopMarI{BHoro rloptAKy 3acrocyBaHH.rr saxoAie ga6esue.{eHH{ rpnuiuanbHoro

rpoBaAx(eHHq is rpuvrinanbHo-rpoqecyaJrbHoro $opuoro rpulriuanbHr,rx

rlpoBaAxenr is [eperJltAy cyAoBI,Ix piurenr, npo6leuoro Br{3HarreHH.s npeAMery,

Mex AoKa3yBaHH.x ra nr,rpirueHH{ rrr4raHb npo sauo6ixuufi zaxia cyAoM rrpr4

uepenipqi cyAonrzx piureHr. C$opvrynboBaHo ni4uoaigni sNaiHu ra AorroBHeHHr Ao

cr.cr. 421, 430 KnK Yrpainra. [one4eHo Heo6xi4nicrr HopMarkrBHoro

BperynloBaHHfl, ni4craa ra rloptAKy r4ificHenna cyAoM racaqifinoi incranqii

cyAoBoro KoHTpoJIro ig 3acrocyBaHH.a saxoAis sa6esneqeHHr rprzrrliuanbHoro

IIpoBaAx(eHH.[ y pa3i rIoBepHeHHt rpuuinanbHoro npoBaA)KeHHr Ha noezfi

po3rnrA (c. 169-180).

3anepuyrorr ocuonHIafi reKcr po6orrz Bucuoercu Ao 4zcepraqii, .aKi

ni4noni4arorb BkrcHoBKaM y anrope$epari.

ocHosHufi sN{icr BKa3aHLrx posairin Aoclrrb rroBHo rpeAcraBrennfi y

anropeQepari.

Po6ora uicrvrr 3 dodamrcu: cnr{coK uy6rircaqifi s4o6ynava; Arr npo

BnpoBaAXeHHt HayKoBI{x pospo6or Al4cepraqifisoro AocniAxeHns B.A. 3anrypa e

HaBq€uIbHy 4ixlrnicrr HaqionanbHoro yninepcarery <<OAecrr<a rcpraAr.rqHa

araAen4i.s>>; Axr rrpo BnpoBaAxteHHq pe3yJrbrarie 4zcepraqifinoro AocniAXeHH{

B.A. 3anrypa y Has'{amHufi npoqec OAecrxoro AepxaBHoro yuinepcurery

nnyrpiuurix cnpan.

Cnucorc ruKopucmaHux dcrcepen rraicrum 352 safiyteHyBaHHs, rqo po3MiureHi

y anQanirHoMy noprAKy.
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O$opvueHHt Allcepraqii s4ificreHo siAnosiAHo Ao Bzruor, nepe46a.reHr4x

HaKa3oM Miuicrepcrna ocsiru i Hayru Vrpailru Nl 40 sia 12.01.2017 p., a suicr

anrope$epary e iAeHrz.{HrIM ocHoBHI{M rroJroxeHHrM Ar4cepraqiftnoi po6oru.

flosHora Br{KJraAy HayKoBux rroJroxeHb B ouy6.nircoBaHr{x [pauflx.

OcnoeHi pe3yJlbrarll Al{cepraqifinoi po6oru sHafirurra niA6urrs y 23 HayKoBr{x

ny6lixaqixx anropa, 3 HI{x: 4 - nayxoBrax crarefi, ony6niroBaHr,rx y HayKoBprx

$axoezx Br{AaHHtx, ueperirc .rrKHX 3arBepAx{euprir MOH Vxpainu, 1 crarra,

ony6niroBaHa y sapy6ixHoMy uepio4rauHoMy nu4aHni, 1 uy6niraryix, y xxifi

AoAarKoBo el,IcsirreHo pe3yJlbrarvr Al4ceprarlifiuoi po6oru, ra 17 Te3ax 4ouonigefi

Ha HayKonzx i HayKoBo-rpaKruqHux xoH$epenqirx.

3aynaxeHHq. ,{Hcepraqis B. A. 3anrypa uicrzrr HLr3Ky noJro)KeHr, rri e

oco6zcruu HayKoBlrM 4opo6xovr aBropa, Bnepue c$opvrynboBaHo B Hayui

xpuuiHanbHoro rlpoqecy ra Aalorb rrorrrroBx Anfl ik no4alruroi nayronoi

poapo6ru. PasoNI 3 TLIM, Al4ceprallifina po6ora uicrurb raKox rroJroxeHnx, xri sa

csoiM xapaKrepoM e 4racrycifiHl{Ml4 i n cvrry rlboro norpe6yrorb .qoAarKoBoro

oorpyHTyBaHHr Ta rrorcHeHb aBTopa.

1. Ha c.74 Al4ceprallii anropovr o6rpynroBaHo nporro3r4rliro slrxrro.rvrra is
'I. 5 cr. 182 KIIK Yr<painu nonoxeHH.r rrpo uoxrznicrb npr43Harraru 3acraBy

BI4IrIe BI{3HaqeHLIx 3aKoHoM Me}r{ y BHrraAKy, f,Krrlo oco6a ui4o:proeucx y

n'ruHeHHi rtxKoro a6o oco6Jrr{Bo rrxKoro 3rorrr4Hy. I{r uponosuqis norpe6ye

AoAarKoBoro o6lpyHryBaHH{, ocrilrrl4 3aKoHoAaBerIb noa'lsye uoxnunicrb cyAy

npz3Haql4ru 6inrurufi posrraip 3acraBr4 ne s ni4o3poro y Brrr4HeHHi r.sxKoro a6o

oco6rzgo rtxtKoro 3JIorrI4Hy, a 3 BHKJrroqHLrMr4 Br4IraAKaMI{, trKII{o 6y4a

BcraHoBJIeHo, Iqo 3acraBa y uepe46aveHr4x 3aKoHoM Mexax He 3AarHa

sa6egne'rl,ITla BI4KoHaHHt ni4ospronaHrlM noKnaAeHr{x Ha Hboro o6oe'ssKin. llpz

I{boMy cliA rarox BpaxoByBaru npaKrlrKy enponeficbKoro cyAy 3 rrpaB nroAr4Hr,r

(sorpevra, piureHnx y cnpani <MaHrypac rporn Icnanii>).

2.Ha c. 86.u{ceprallii anrop BI4cJIoBJrroe Kpr{rr4quy oqiury uuunoi pegaxqii

'I. 5 cr. 199 KIIK VxpaiHu, rryMaqeHns sKoi Ha$ae ruroxilaeicrr lifiru BHcHoBKy
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rrpo Te, rrlo 3a pe3ynbTaTaMr4 po3fJrsAy KJroloTaHHr rrpo ilpoAoB)KeHHr cTpoKy

rpuMaHHs ni4 naproro cniA.ruir cyggx Moxe npuitruxru oAHe 3 ABox piurenr -

3aAoBonbHuru KJronoraHHs, a6o siANaonzru y rrpoAosxeuHi crpoKy rpzuaun.a ni4

Baproro ni4ospronaHoro. llpn qnorvry Arzcepranr ni4sua'uae, tqo is rroJroxreHr KIIK

Yrpainu BaxKo:po6uru oAHo3Haquufi sIacHoBoK IIpo re, rII4 Moxte cniA.{Iafi cyl!^fl,

nupiuryrovu KJrorroraHH.rr B noprAKy cr. 199 KIII( Vrpainra, o6paru iHrur.rfi

sauo6ixHufi saxiA (c. 85 Ar4ceprarlii). y en'r:xy 3 rIr{M rrponoHyerrc.s gvriHurra

pe4arqiro.r. 5 cr. 199 Kru( VxpaiHra Ha HacryrrHy:

<<Vxsara criA.roro cyAAi, cyAy 3a pe3ynbrutal.r.u po3rJrf,Ay KJrorroraHHfl rpo

rlpoAoBxteHH;r crpoKy rplrMaHHs niA Baproro Moxe 6yru upo:

1) 3a4onoJreHHf, KJronoraHHf, rrpo npoAoBXeHH.rr crpoKy rpr4MaHH.f, nia

y saAosoreHHi KJrorroraHH.rr npo npo.qoBxeHHr crpoKy

ri4 naproro i gsimHeHHtr ni4ospronaHoro, o6nuuynaveHoro 3-

y 3aAoBoJreHHl KJrOrrOTaHHfl npo IpOAOBXeHHT CTpOKy

nia Baproro i sacrocyBaHHf, 6inrul M'{Kofo saro6ixHoro

I{inrcovr ui4rpuvyrcqll AyMKy AllcepraHra rrloAo Mo)KJrr{Bocri cniA.roro cyAAi,

cyAy o6paru inurnfi 6inrru w'srcuit sano6ixHuir zaxig, ei4uonuerxu rrpr{ rlboMy y

sa4ononenHi KJIotIoraHH.{ npo [poAoBXeHHr crpoKy rpr4MaHHr uia Baproro,

HaBeAeHa pe4axqix q. 5 cr. 199 KnK Yxpainn, p€BoM i: ruu, Br{KJrrzKae uesHi

3ayBa)KeHH.f,, ocrilmu, [o-rep[Ie, BlrxoAf,qu is c$opvrynrosaHoi aBTopoM

rIpe3yMrIIIii se Ha Kopucrb rrpoAoBxteHHr 3axoAy sa6egue.reHH.rr rpuuinanbHoro

npoBa.qxeHHt, a raKoxt B alrny npaBo3axr4cHoro xapaKTepy upoqecyanrnoi

Synrqii cli4voro cy.qAi, nin :o6os'xzarrui,t po3rnflHyrpr MoxJrueicrr ssimHeHHr

ui4o:pronaHoro sK 3a yMoBu 3acrocyBaHH{ Ao Hboro aJrbrepHarr{BHofo

sano6ixHoro 3axo,qy, TaK i 6es Hboro; no-Apyre, B o6ox rryHKTax 2 ra 3

3anponoHosaHoi AldcepraHroM peAarcqii.r. 5 cr. 199 KIIK VrcpaiHu fi4eucr upo

sninrHeHHs ui4ospronaHoro, o6nuHynaueHoro s-ni4 Baprr.r, ToMy .rrKrrlo i

BapToro;

2) ri4uony

Tpr{MaHH.rr

ni4 napru;

3) niarraony

Tpr4MaHHfi

3axoAy).
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nofoAlrrr4cf, 3 rliero nporro3r,rqiero, ro Haronoc rpe6a po6uru Ha 3acrocynanni a6o

H e3 acTo cyBaH H r €rJrbTepHaTLrBH o f o 3 arlo0 l)KHo ro 3 axoAy.

3. Ha c. 130-131 4ncepraqii anrop o6rpynroBye Br4cHoBoK crocoBHo nxpafi

4racxycifiHoro B nayqi xpzvrinanbHoro npoqecy [r4TaHH{, {Ke crocyerbct

Moxrueocri cniA.{oro cyAAi Br43HaBarr4 AoKa3H HeAorrycrzTv'uMu.,{zcepranr

Bl4xo.qr4Tb 3 Toro, qo nzpiruenur rlboro rrHTaHHr H€ure)KHTb Ao rouneresqii

cniAqoro cyaai i ronay nponoHye ycyHyrlr uporupiv.rs N{ix crarrrMr4 89 ra 94

K|IK Vrpainz i AonosHrarr4 r{. 1,2 cr.89 KIIK Vrpainr,r cJroBocrronyqeHHtrM ((c}A:

cniA.{rafi cyAAtr). Tarox ALrcepraHr rrporroHye AorroBHvrrtr cr. I32 KnK Yrpainu

rracrr4Horo cboMoro y rarifi pe4arcqii: <<BucroeneHi s yxnani criguoro cyAAi, cyAy

3a pe3ynbraraMu po3rnsAy KJrorroraHHr npo 3acrocyBaHHr 3axoAy :a6e:ueqeHH.rr

rpzir,riHarbHofo [poBaA)KeHHs BrrcHoBKrr rr{oAo 6yAr-xrux o6crasuH, xxi

crocyrorbctr rnani$iraqii rpuuiHa-nbHoro rrpaBonopyrueHHs, $opuynroBaHHt

ni4ospu, o6nuHynaveHHr, oqinrn Aoxasis He Marorb [pe]oAarlialruoro 3HaqeHH.f,

Arra cyAy uiA .rac cyAoBoro po3rnqAy a6o rtrs, criA.{oro qH npoKypopa uig uac

Ilboro a6o iHruoro rprauinaJrbHoro rrpoBaAxeHHf, )).

y :n'xsry 3 III4M BHHI4Kac rrHTaHH.rr uloAo Mo)KJrr4Boi peanisaqii

3arlpoloHoBaHoro AucepraHToM rroJroxeHHr s qacruHi Br43HaHH.rr criA.ruN{ cyAAero

IIeBHI{x Aoxasis HeAorIycrI{MI4Mrr. -flxrqo cri4ynaru noriqi Ar4cepraHra, pirueunx

cli4voro cyaai npo BI43HaHH.rr AoKa3y HeAorrycrlrMr4M He Mae [peroAr4rliamuoro

3HaqeHHt Anfl cyAy, qKuir. po3fnf,AarnMe AaHe rpuuiHamne npoBaA)KeHHr B

cyAoBoMy posrnx4i. Y rarolry BrrnaAKy Br4KnrrKae nesni cyuninu npaKTr4rrHa

snavyulicrr BKa3aHoro pilueHnr criA.{oro cyA,qi. Kpiu rofo, Br43Haroqr4 3a

cni4ularu cyAAero npaBo npuitvrarw piureuHx rrpo Br43HaHHf, AoKa3y

He.qorycrl{Ml4M, cni4 npaxoByBarrr ,1. 4 cr.87 KIIK Vrpainra, ni4noei4no 4o rroi

<<,{ora:u, uepe46aueni qiero crarrero, nonusui Bu3HaBurucfl cyAoM

HeAorycrvrMLrMr niA.rac 6y4r-xr<oro cyAoBoro po3rnsniy...>. llpu rlboMy:rigHo

Ao rI. 24't. 1 cr. 3 KnK Yrpaiur.r ra TJIaBI{ 28 KIIK Yrpainz cy4onrafi po3rJrflA -

qe craAi.s t<purrriualbHoro npoBaAlKeHHf,, na qKifi po3rJrrAaerbcr cnpaBa uo cyri.

4. Ha c. 129 Al4ceprallifinoi po6oru aBrop rponoHye Ha1larvr cni4uor,ry cyali

npaBo noBeprarl4 KJIorIoraHHtr upo s4ificnenux [pr,rBoAy ui4osproeaHoro,
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o6nunyna.reHoro. Ha 4yrr,rxy oSiqifinoro onoHeHra, B raxui,t cuoci6 cniA.II,Ifi cyAM

sAificHroe HeBJracrr4ny fiorvry Synxqin, ocrinrrra iHiqiroe BIlrIpaBJIeHH.t cropoHoro

o6nunynaveHHfl Tt4x HeAonirin KJrorroraHHs, rqo lepeluKoAxalorb npufinxmro

piueHHx npo fioro 3aAoBoneHHr. 3a6egue.{eHHf, niAnosiAHocri KJIorIoraHHs

BraMoraM 3aKoHy rJIoAo fioro :uicry ra o6lpyHryBaHHs rvrae 6yr4 o6on'sgrou

BLrHrrKoBo iniqiaropa AaHoro KJrorroraHH{, xrcuitt Hece pur3uKu siAlvlosu B

3aAoBonenni fioro KnonoraHHs y BLrrraAKy HeAorpr{MaHH.rr nepe46aueHux 3aKoHoM

BI{MO|.

5. llorpe6ye AoAamosoi apryvreHraqii nponosuqix aBropa IqoAo sNIiHz

pe.uarcqii.{. 5 cr. 176 KIIK Vrpainu Ha Hacrynny: <.{o oci6, sri niAosprcIorbct,

o6nznyna.ryrorbc.fl y squHeHHi groquHin, uepe46aqeHl4x crarr.flMll 109-1I4-1,

258-258-5,260,261 KK Yrpaiuu, Moxe 6yru o6pano sano6ixHrafi aaxi4 nIaIrIe 3

Morusis rsxrocri xpuruiHarbHoro npaBorropyrxeHH.rr), a.qxe raKa pe4arqir ne

rimru He B noeuifi vripi ni4uoei4ae uparruqi eepoueficbKoro .cyAy 3 npaB

JrroAr{Hr.r, a i He BpaxoBye piruenna Koucrr,[yqifinoro cyAy YrpaiHra si.{ 8 JrHrrHs

2003 p. y crpasi sa KoHcrlrryqifiHuvr rroAaHHsM 50 Hapo4ruax 4euyrarin

YrpaiHra rr{oAo niAnosiAHocri Koucruryqii Yrpaiuu (roucruryqifiHocri)

rroJroxeHH.fl crarri 150 Kpul,riuanbHo-rpoqecy€rJrbHoro KoAeKcy Vrpainu

crocoBHo rsxrocri 3noqlrHy (cnpana rpo BpaxyBaHHf, rsxxocri

npr4 3acrocynanni sano6ixHoro saxo,uy).

fli4cyivroryror{Lr cKa3aHe, cril 3asHaqtrrLr,

ni4o6paxarorb oco6zcri norJrf,Ara o$iqifiuoro

4IEcryciftHux rrrrraHb reMr{ Ar4ceprarlifinoi po6oru B. A. 3aarypa i rovry He

BnJILIBaIorb Ha fi 3ar€rnbHy rro3nrr{BHy oqiHry. [ucepraqix uicrurr Hr43Ky

TeoperI4rIHI4x rroJro)KeHb, rqo ni4uoeiAarom BrlMofaM Hayronoi HoBLr3Hrl, Marorb

BaxJILrBe AoKTprrH€rnbHe ra [prlKnaAHe 3HaqeHHfl Ta e icrornuu BHecKoM y HayKy

xpuruiuarbHoro rpoqecy.

3norrLrHy

u1o sra3aHi 3ayBaxeHHt

oloHeHTa Ta- cTocyroTbct
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BucuosKll:

1.,{racepraqix 3anrypa Birropa AHapifioBl{tla <<Oco6nusocri AoK€ByBaHHt

rrpr4 po:rnr4i Ta nnpiuenni cniAquu cyAAero ra cyAoM KJIotIoraHb rlpo

3acrocyBaHH.rr saxoAis ga6esneqeHH.rr xpnrr,rinarbHoro [poBaAx{eHHfl)) e

3aBeprxeHoro cauocrifiHoro rnani$iraqifiHoro HayKoBoro npalleto, y sxifi

orpzMaHo noni HayKoBo o6rpynronani pesyrbrarrr, tqo Marorb 3HarIeHHs AJII

noA€rJrbruoro po3BHTKy HayKkT rpuuiHzurbHoro npoqecy ra posn'x3yrorb BaxJII4By

HayKoBy upo6rervry, {Ka roJrrrae y pospo6qi ra o6rpynrysaHHi xonqenqii

AOKa3yBaHHs n1A rIaC po3fnf,Ay Ta BLIpIIXeHH' CIIAqI4M CyAAeIO TA CyAOM

KJrorroraHb npo 3acrocyBaHHs gaxoAis 3a6e3[e.{eHHt Icpul,tiuarbHoro

rrpoBaAxennx, $opMynrcBaHni upouogzqifi uloAo yAocKoH€uIeHH-s rpurr,rinarbHoro

rpoqecyarrbHoro 3aKoHoAaBcrBa a rlifi c$epi.

2. [ucepraqix siAnosiAae racilopry cueqianrnocri . 12.00.09

Kpr4MlH€Urb}lLrUKpr4MlH€UrbHLrU npOUeC Ta KpLrMlH€urlCrEKa; CyAOBa eKCIIepTI43a; OlepaTI,IBHO-

po3rrryKoBa Aismsicrb, a raKox nyHKraM 9, II, 12, 13 dlopa4ry rpIacyAXeHHt

HayKoBr4x cryneHin)), 3arBepAxeHoro ilocraHoBorc Ka6inery MiHicrpin Vxpainz

J\b 567 r,i4, 24 JrlrrrH.f, 2013 p., d raKox{ Buuorair,r 4o o$oprraJreHH{ 4ucepraqifi,

3arBepA)KeHr4M HaKa3oM MOH J\b 40 sirj2.}l.2017 p.

3. 34o6ynarr - 3aaryp Birrop An4pifionvq - 3acnyroBye Ha npucyAxeHHt

HayKoBoro cryneHf, KaHALrAara ropuAvrqHLTX HayK 3a cneqiamnicrro 12.00.09

<<Kpnuinarrrruir npoqec ra r<purvrinaricruxa; cyAoBa eKcreprra3a; oreparlrBHo-

po3rxyKoBa 4ixmuicrb).

O$iuifinufi ononeHT -

AOKTOp rOpLrAUrrHr4X HayK, rr
r{neH-KopecrroHAeHr HAIIpH V
:an. raQeAplr Kpr4Minalrnoro
Ta oneparr4 BHo-po3ruyxoeoi
HaqioHanbHoro ropr,rAr4qHo
ivreni -fpoclana Myaporo
3acnyxeHuir, Ais.r^ uayru i

IIi.uugc
3acBtqqyro

Ta KpLrMlH€urlCTEKa; CyAOBa eKcrrepTr43a; orrepaTr,rBHo-

:7y.

19 6ep*us.2018 poxy

<-J*

O.f. IIIuno


