AKI HapaHi iHAMBIAGM; 3MiLaHI, WO BIANOBIAAIOTE HOXeCTBEHHUM Ta IHAUBIAYa-
ABHWM iHTEpecam. Take CBOEPIAHE PO3YMIHHA MPaB AOAWMHM, WO CYTTEBO BIAPI3-
HAETLCA BiA 3aAXIAHOT KOHUENUl NpaB AOAMHW, 3HAWWAO CBOE BIACOpPaXeHHA B
perioHanbHWx axTax, NPUMHATUX Opranizauiero lcaamebioi KoHdepenuii (3 2011 p.
- Opranizauif icAaMCbKOro criBpobiTHULTBAE), 30KpeMaA 3aranbHa iCAAMCbKa
Aeknapauin npas AloarHU (1981 p.), Kaipcbka Aekaapauin 3 NpaB AOAWHM B ic-
Aami (1990 p.), Apabebka xaptis npas AauHu (1994 p.). Y Tol xe yac 3aranb-
Ha aeknapadis npas AAMHKM, npuiHata OOH 10 rpyaxs 1948 p., 3 neBHUMK
3aCTepeXeHHAMMK OTPUMaAa NIATPUMKY B THX iCAAMCbKUX Aepxasax, AKi npui-
MaAu yyacts y poapobui Ctatyty OOH y m. Can-@panumcko y 1945 p. (Eruner,
Ipak, IpaH, AisaH, Cayaiecbka ApaBis, Cupis, lHaoHESis, TypeddnHa).

OCHOBHI MDKHAPOAHI AKTHU Y COEPI SAXUCTY NPAB AKOAMHH
Y AMEPUKAHCBLKOMY PETIOHI

P3aeB Aanaxeepai,

CTYAEHT 4 Kkypcy, rpynu 18-A

KpuBopi3bkoro dakyabtety HY «O1OA»
Haykosu# kepisHuK:

Creub O.M,, A.10.H.,

3asiaysay kadeapn KOHCTUTYLIRHOTO,
MiXHAPOAHOIO Ta NPUBaTHOro NPaBa, AOLIEHT

MuTaHHA iHTEerpauii NpaBoBUX CUCTEM aMEPUKAHCLKUX AePXaB MaE AaB-
HIO iCTOPIKO. MOro KOPIHHA cArae noyatky 19 CTOAITTA, koan CuMoH BoaiBap 3a-
nponoHyeBaB [MaHamCbkoMy koHrpecy B 1826 poui ctBoputn Coto3 AQTUHO-
aMepPrKaHCbKMX AepXas, Mo CyTi, perioHansHy MiXypPAaA0BY OpraHisadiro.

HesBaxaloun Ha peaabHuH NPOBaA Nepwoi cnpobu CTBOPUTU PerioHanb-
HY MiXypAAOBY OpraHi3alito B NaTUHCbLKIM AMepuui, MiX KpaiHaMu amepukat-
CbKOTO KOHTUHEHTY Novanccs biabll TicHE criBpObGITHULTBO 3 Pi3HUX NUTaHb.
MizHiwe, B 1890 p., Ha MNepwii KoHdepeHLil amepuKaHCbKUx Aepxas y Ba-
WKHHITOHI BYAQ CTBOPEHC MiXHAPOAHUIA COIO3 aMePUKaHCbKUX pecnybaik | Top-
rose Btopo amepukaHCbkux pecnybaik. Motim A0 1938 poky peryaapHo Biaby-
BAAMCA MiXHaPOAHI KOHOEPEHUIT aMEPUKAHCLKUX LITaTIB.

30 keiTHA 1948 poky B boroTi (Koaymbisn) 3 Haroav MixamepukaHcbKoi
KoH@epeHuit IC MaHamepuKaHCbKkui coto3 Bys NepeTsopeHuit Ha HOBY perio-
HaAbHY MixXypaaoBy opraHisauiro — OAN(Opranisallis aMepUKaHCbKUX AepXaB),
CTaTyT AKoi nianucaan 21 pepxasa. leHepanbHUM AMPEKTOp TaHaMepukaHChb-
KOro corosy A. A. Kamapro cras nepwum reHepaabHumM cekperapem OAA.

Ha aaHun momeHT 35 kpaid patudikyBaam Xaprito 277 OAA i € ii YaeHa-
MU, pesuaeHuis OAA 3HaxoanTeeA Y BawuHrtoni (CLLA). Y pesyabtarti sci ame-

- 64 —



prKkaHcbKi aepxasu-uaeHu OAA, a Takox 66 KpaiH | €C CboroaHi MaloTb cTaTyc
cnoctepirava OAA.

MixamepuKaHCbKka CUCTEMA 3axMCTy NMpas AICAMHMW 3apPOAMAACA i PO3BU-
gaeTbch B pamkax OAA. Cuctema 3axucTy NpaB AOAUHM, WO OYHKLUIOHYE 8 pa-
mkax OAA, Mae paa 0COBAMBOCTEN Y MOPIBHAHHI 3 iHIWWMMKU PEriOHaABH UMM
NpaBO3axUCHUMU CucTemamu. B OCHOBI MiXamepukaHCbKoi CUCTeMHU Npas
AOAMHU AEXaTb 4OTUPU AOKYMeHTU: Ctatyt Oprarisauii amepukaHCbKUX aAep-
xaB 1948 poky, AMepuKaHceKa Aekaapauin npas i sianosiaaneHocTi 1948 po-
KY, AMEPUKAHCBKA KOHBEHUIA 3 NPaB AtOArHK 1969 poky Ta AOASTKOBUK NPO-
Tokon Can-CannBaaopa A0 KonBeHLis CnoayueHux LLTaTiB npo npasa AoAuHu.
AOAKM B chepi eKOHOMIKKM, colianbHi Ta KyAbTypHi npasa B 1988 pouij. Y Toit
4ac Sk NEPLUIUK AOKYMEHT MiCTUTh AEKIAbKA NOAOXEHb LLOAO 3aXWUCTy NPaB AtO-
AVHM, IHLWI TPY NOBHICTIO BIAAAIOTE NPaBa i CBOBOAN AOAUHH.

Cratyt OAA CTBEpAXYE, LIO COAIAAPHICTE aMepUKaHCbKUX AepXaB npus-
BOAUTL AOQ HEOOXIAHOCTI IXHBOI NOAITUYHOI OpraHisauii Ha 0cHOBI ePEeKTMBHOM
BMNPOBaAXEHHA NPeACTaBHULBLKOI AemokparTii. Tomy XapTia OAl 30CepeAXy€ETob-
€A Ha cdepax, AKi CnpuUAIoTL NPaBam AANHU: AEMOKpaTii, EKOHOMIUHUM npa-
BaM, NpaBy Ha OCBITy Ta PIBHOCTI. BiH MICTUTb AeKinbKa NPAMKUX NOCHAGHL Ha
fipaea AAUHM. Y npeambynai 3a3HAUEHO, WO CTIPABXHIA CEHC aMePUKaHCHKOI
COAIAQPHOCTI Ta AOBPOCYCIACTBa MOARArAE Y 3MILHEHHI PEXUMY iHANBIAYaAbHOI
cB060AM Ta COULIBABHOI CNPABEAAMBOCTI Ha OCHOBI MoBarM A0 OCHOBHWX Npas
AOAWHN HA KOHTUHEHTI B PaMKax AEMOKPaATUYHKUX IHCTUTYTIB. Y mucTeursi. 3 (1)
Xaprii OAA CTBEPAXYE, WO aMEPUKAHCLKI LWTAT NPOroAOLLYIOTb OCHOBHI NpaBa
AtOAMHW HE3aNEXHO BiA PacH, HAUIOHAABHOTO NOXOAXKEHHS, Penirii un crari Ta
mucTeursa. 17 Crartyty roBopuTb, WO KOXHA AepXaBa MaE npaBo Ha BiAbHMI i
HE3aAEXHUA PO3BUTOK CBOTO KYALTYPHOTO, NOAITUMHOIO Ta €KOHOMIYHOTO XUT-
TR, aA€ NPu UbOMY BIABHOMY PO3BUTKY A€pXasBa MOBWHHA NOBaXaTu npasa
OCOBUCTOCTI Ta NPUHUMNK 3arasbHol mMopani. CratyT OAl Takox nepeabauvae
CTBOPEHHA MiXaMepUKaHCLKOI KOMICIT 3 NPaB AOAMHU, fiKa CNELBALHO CNPs-
MOBaHAa Ha 3axvCT i 32a0X0MEHHA MPaB At0AMHK. OAHAK BiH HE NOACHIOE NOHATTA
«QCHOBHI NPpaBa AOAMHW», & TaKOX He nepeabadae MexaHiaMy CnNpUsHHA NoBa-
3i Uux Npae. BBaxaeTbes, WO AOTPUMAHHA UMX MPUHUMNIB € OCHOBOK AYXOBHOI
€AHOCTI AMEPHKK.

2 1paBHA 1948 pokKy, 3a ciM MICALIB A0 NPUIAHATTA 3aranbHOi AeKkAapauji
npas AtoAMHUM OOH, amepukaHCbki WTat ONPUAIOAHWAK AekAaapauito npas i
060B'A3KIB AIOAMHH, WO CKAaaammca 3 38 ocib, | Hapanu AETanbHWI Nepenik
npaB i CB0OOOA, BU3HAHWX Ha KOHTUHEHTI. AMEpPUKaHCLKa AeKAapauis € nep-
WKWM MDKHAPOAHUM AOKYMEHTOM, B AIKOMY MPOTOAOLLYIOTECA QYHAGMEHTAAbHI
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MOAITUUHI, TPOMBARHCBLKI, EKOHOMIYHI, COLIAAbHI Ta KYABTYPHI NpaBa: Ha oCBiTy,
npaLto Ta cNpasesuBy 3apobiTHy naaTy, couianbHe 3abesneueHHs, Bubopu Ta
yyacTsb Y AepXasHOMY ynpaBaiHHi, acouiauii Ta NOAATKW, BAACHICTb, HAAEXHUI
npouec. Towo

Y npeambByni AeKAapauii HaroOAOLIYETLCS, L0 NPaBa AlOAUHK 3aAeXaTb He
BiA HALIOHAABHOCTI AEPXaBM, a Bis 0CODUCTOCTI sIK 0CObM, i LWLO MiXHAPOAHUIA
3aXuCT NPas MOAMHKM Mae ByTW OCHOBHUM BEKTOPOM Y PO3BUTKY aMEPUKaHCh-
KOro npasa. o

Lie Takox € B MUCTeUTBI. 28 AekAaapauis MIiCTUTh 3aranbHe 3acTepexeH-
HA, WO NPaBa KOXHOI AIOAMHM OBMEXYIOTLCS NpaBamM iHWMX, 6e3NeKoI0 BCIX i
BUMOTaMU 3aranbHOro 6aara B AEMOKPATUUHOMY CyCninbCTBi. Lie TBepAXeHHn
MaE Ha METi, 3 OAHOrO BOKY, BUKAIOYMTU MOXAUBICTL 3AOBXUBAHHA 33KOHOM, a
3 IHWOro - 3aAUMIUAE MOXAMBICTb BiAbLL PO3LWMPEHOrO TAYMAUEHHR LbOro Mno-
AOXEHHA. '

Mpote, NOPAA i3 AOCUTb PO3LLIMPEHUM NepeAikom npas i ceoboa, AMepu-
KaHCbKa AeKAapauifl NPOroAolye AECATb 060B'A3KIB AIOAUHU, BKAKOYAKOUM BiA-
NOBIAAABHICTb CyCMIABCTBA B LIAOMY, AITEN | HATbKIB, NPOWTU HABYAHHA; NOBA-
XaTW 3aKOH; CAYXWUTU CYCMIAbCTBY i Hauji, NAGTUTW NOAATKW; YTPUMYBATUCSH BiA
fIOAITMYHOI AIRALHOCTI 33 KOPAOHOM; OB0B'A30K NPaLOBaTH TOLLO.

3 NPUIAHATTAM Ta HabyTTAM YMHHOCTI KOHBEHLIT 3aBEPLLMBCA TPHAUATUDI-
YHMP NPOUEC CTBOPEHHA PEriOHaALHOI CUCTEMM 3aXMCTY NPAB AIOAWHU B pam-
kax OAA.

MDKAMEPUKAHCBKUA CYA 3 NPAB AIOAUHM:
3ATrAAbHA XAPAKTEPUCTUKA, MPAKTUKA Y CIIPABAX,
NMOB’A3AHKMX I3 3AXUCTOM NPAB AIOAMHU

Cepeaa AHacracis,

CTyAeHTKa 4 kypcy, rpynu 18 - A
Kpusopisbkoro gpakyastety HY «OHOA»
HaykoBuit KepiBHUK:

Creub 0. M,, a.i0.H.,

3aBiAyBay KabeapU KOHCTUTYLIRHOTO,
MiXHAPOAHOTO Ta NPUBATHOro NpaBa, AOUEHT

MixamepukaHCbKUI cyA 3 npaB AAUMHM (Curte Interamericana de
Derechos Humanos) € pasom 3 MixamMepukaHCbKOIO KOMICIEIO 3 MpaB AOAMHU
OAHUM i3 ABOX OpraHiB, AKi CTBOPUAM MEXAHI3M KOHTPOAIO 3@ BUKOHAHHAM 30-
60B’A3aHb AepXaB-yAeHiB KoHBeHUis npo npaBa AwauHu (MakT CaH-Xoce
1969 poky), sixka 6yaa cTeopeHa B 1978 poui. DyHKUIT UUX OPraHie 3HAYHOIO
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