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the legal relationship are often uncertain for each other. The practical relevance of the problem of
user identification is due to the fact that in legal practice it is necessary either to make sure that
legal relations arise with a certain subject (regulatory legal relations), or to establish such a subject
(protective legal relations).

For example, in the case of concluding an agreement with a user via the Internet within the
framework of any Internet service, there is often a need to ensure with a sufficient degree of certainty
that the agreement is concluded with a certain person. For this, various verification tools can be
used - confirmation via an email sent by the user to an email address, via an SMS message sent to the
phone number specified by the user, etc.

The degree of reliability of verification of each of these methods, as a rule, depends on already
established legally significant ideas about existing presumptions and fictions, and is rarely “absolute”
(i.e.in the same sense as a handwritten signature on paper when presenting a document, identification)
reliable.

Methods for verifying Internet users in the context of the problem of their identification largely
depend on the level of technology development, and often the emergence of new, more reliable
methods “triggers” a set of new problems that also require resolution.

Thus, the use of fingerprints on individual devices (for example iPhone) develops the problem of
user identification into the problem of collecting, processing and protecting biometric personal data.
Currently, the problem of user identification is being developed at the level of legal norms governing
electronic signatures and personal data. In this context, an electronic signature acts primarily as a
way to verify an Internet user and allows him to be relatively (depending on the type of electronic
signature) reliably identified. In addition, certain technologies used in electronic signatures often
make it possible to confirm that no changes were made to the electronic document after it was signed
with an electronic signature. Legal regulation of personal data should also be considered in the context
of the systemic problem of user identification.

At the same time, legislation on personal data often approaches this problem not from the side of
the subject of legal relations on the Internet, but from the side of a specific user who can act as such a
subject in online interaction. A key component of the legislation on personal data is the definition of
personal data itself, which must contain scientifically based approaches to what set of data allows the
subject to be identified and, accordingly, considered as personal.

At the level of self-regulation in general, resolving the systemic problem of user identification is
also developing in the direction of improving mechanisms and approaches to user verification using
information technology.

Keywords: network, Internet, verification, user identification, personal data.
KmrouoBi cnoBa: mepesxa, [ntepHer, Bepudikauis, ineHtudikaiis KopucTyBada, IepcoHaIbHi faHi.

Kosup Onexcanop Onexcanoposuy
Hauionanvnuii ynisepcumem «Odecoka 10pudutHa axaoemis»,
acnipawm kageopu npasa iHmeneKmyanvHoi 671AcHOCMI Ma NamMeHmHoT 10CMuLil,
acucmenm Kageopu HypHAriCMuKu

OCOB/IMBOCTI KOPUCTYBAIIBKOTO KOHTEHTY

B cydacHuMx ymMoBax OffHMM i3 IOLIMPEHNX Kepen iHopMalii BUCTYIIae KOPUCTYBAIbKUI
KOHTEHT. PO3BUTOK COLiaIbHMX MepeX, a TAKOXK GOPMYBaHHA Cy4acHOI 6morocdepn o6yMoBun
HOLIVMPEeHHS B Mepexi iHpopmanii kopucTyBauamy, sika Habya MacoBoro xapakrepy. Ingpopmariis,
posMmilleHa KopucTyBadamMu Mepexi [HTepHeT B OKpeMuX BUIIAJJKaX 3a CBOEK 3MiCTOBHICTIO, aKTY-
QJIPHICTIO Ta Meper/AfoM He IOCTYNA€eThCsA iHpopMarii, Aka po3MilieHa Ha cTOpiHKaxX oQiliTHNX
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InTepHer -Menia. [IpyHuyn nommperHs iHdopMaii «Bi KOpUCTyBava — JO KOPUCTYBada» BUKJIIN-
Kae Oi/IbIy JOBipy KOpUCTYBadiB, 110 361/IbIITY€E KiIbKICTD Neper/AfiB, NifIMCHIKIB Ta KOMEHTapiB.
Taxnit HONUT Ha KOHTEHT B CBOIO Yepry IpMBepTa€ yBary oQilliliHNX Cy4acHMUX Mefiia, AKi 3a1o3m-
9yI0Th iHpOpMaIlil0 KOPUCTYBALLKOTO KOHTEHTY 3 METOIO IIOJA/IbLIOTO ONpalllOBaHHS, IPOBEIEH-
H:A OiIBII PO3STOPHYTUX XKYPHATICTCPKUX PO3C/IifyBaHb Ta BMUCBITIEHHS Ha BJIACHMX CTOpPiHKax B
Mepexi.

3 npuitHATTAM 3aKoHy YKpainn «IIpo Mefia» Ha 3aKOHOZABYOMY PiBHi 3aKpillJIeHO BM3HAY€HH:A
KaTeropii «KOpMUCTyBallbKe Bifieo», Iifi IKUM PO3YMI€TbCA — «CYKYIHICTb PYXOMMX 300pakeHb 3i
3ByKOM 260 6e3 3ByKY, III0 CK/IQJIa€ OKPEMY OJVHMIIII0 He3aJIeKHO Bijj TpMBanocTi, Oyma cTBoOpeHa
KOpJICTyBa4eM Ta 3aBaHTa)KeHA HUM a00 iHIIMM KOPUCTYBadeM Ha IVTaTGOpMY CIIIIBHOTO HOCTYITY
mo Bimeo» [1].

Pasom 3 TuM KOopucTyBalbKe Bifieo pe/ICTaBIA€ JIMILIE OfJVIH 3 €IEMEHTIB KOPUCTYBAIbKOTO KOH-
TEHTY. 3a CBOIM 3MiCTOM KOPUCTYBALIbKII KOHTEHT MO>Ke CK/IQZIaTUCh 3: TEKCTOBUX (aiiiB, poTorpa-
¢biuHnx Ta XYIOXKHIX TBOPiB, KOPMCTYBAILIbKOI'O BifI€0, ay/lio, MySUYHMX daitniB abo ix moeHaHH.

BpaxoByroun, 10 KOPUCTYBalbKIII KOHTEHT HA0yB IIMPOKOI MOMY/IAPHOCTI AK cepel KOpYC-
TyBauiB Mepexi IHTepHer, Tak i cepep 3aco6iB MacoBoi iHopMmaii, cy6’ ekTiB rocrnogaproBaHHs,
0cobnmBoOi aKTya/IbHOCTI Ha6yBae HNUTAHHS OO BU3HAYEHHs J10T0 0COOMMBOCTEI, PiSHOBUIB SIK
HepefyMOBY PO3pOOKY epeKTUBHIX MeXaHi3MiB 3aXMCTy IIpaB Ta iHTepeciB iX aBTOPIB.

Sk 3asnauae C. B. KoBasb, ofHi€n0 3 HallmOMiTHIMMX TpaHcdopMalliil He JMIIe HA CBiTOBOMY,
yCeyKpalHChKOMY, ajie il Ha MiCIleBOMY TellebaueHHi € I0sABa B HOBMHHUX IIporpamax indopmaiii,
CTBOPEHOI He >XYpPHa/liCTaMM, a KOpUCTyBadaMu. J[>xepemaMy KOpUCTYBAallbKOrO KOHTEHTY, BUKO-
PUCTAHOTO MiCI]eBMM Telle6aueHHAM, CIYTYIOTh CEOKETH, LII0 MiCTATh KOMEHTAapi, JaHi, 300pa>keHH
a00 Bifleo i3 coliabHMX MepexX i BlacHe aKayHTU JIIOJeEN, SKi CBOIMM IOBiIOM/IEHHAMY CTBOPIOIOTh
inpopmanirai npuBoaM a0 KeTani3yoTh y>ke rOTOBI )XypHamicTChki Matepiamm [2, ¢.49].

Hocnimxyodun KopucTyBanbknit KOHTeHT, O. CyXOoM/INH BUAI/AE i10T0 BiIMiHHOCTI cepef AKUX:

- «MbKocoOucTicHa KOMyHiKallis (Ha IpOTHBAary MacoBiil KOMYHiKalii)»;

- «ocobucTuit abo BY3bKOIpyIOBUI XxapakTep iHdopManii (Ha IpoTUBary CycCIiIbHO 3Ha4y-
I[OMY XapaKTepOBi)»;

-  «aKTMBHA IPOMAJIsTHChKa MTO3UIIisl, CAMOMOTHBAILIisl, 0COOMCTA 3a1liKaB/IeHiCTh (Ha MpOTHBa-
Ty pefaKIilfTHOMY 3aB/IaHHIO)»;

- «obMe>xeHe OXOIIeHHS, ajle aKTUBHOI ayAuTopil (IIMpoKa ayAnTOopis, MpOTe IACKBHA)»;

- «BifCyTHICTD iHAaHCOBOI 3alliKaBIe€HOCTi (BUKOHAHHS ITOCA/IOBMX 0OOB A3KIB)»;

- «BIICYTHICTb npodeciiHnx cTaHAapTiB, BiIOBiZaIbHOCTI, BiTbHE MOBHE KO yBaHHSA, BU-
COKa eMOIlilfHa BK/IIOYeHicTh (Ha mporuBary ¢axoBiit BigmosimampHOCTI, y TOMYy 4mci i
IopunyHi, mpodeciiiui crangaptu)» 3, c. 161].

Ba>xBOIO BiIMiHHICTIO KOPUCTYBAIIbKOTO KOHTEHTY, Ha HAIlly AYMKY, € IIeBHA OCOONMBICTD,

a iHOf 11 YHIKa/IbHICTh inpopmariii, ika CTAHOBUTH 1OTO 3MiCTOBHE HATIOBHEHHS. O6yMOBneH0 e
TVM, II0 KOPYCTYBALIbKIII KOHTEHT fK IIepLIOJ KePe/Io MOXKe oI pIoBaTy iHpopMallilo, sgKa Bifjo-
Ma JIM1Ie JI0oro aBTopy (0co6/1mBO, AKIO MOBA Jijje PO BiffoMux, my6/ivHmxX 0cib), 3 Miciia nopiit abo
OO IIOAiMN, sAKi ymmiie Biu6ym/{c1) (sK110 mpencTaBHMKY OILiTHUX Mefiia He nepe6yBam/1 Ha MicCIIi
roxii) ToIro.

Ha pymxy M. OcroxiHa, BUKOPUCTOBYIOYM KOHTEHT KOPUCTYBAYiB Y BIACHUX MEIiiHMX IPOYK-
Tax, )KYPHAJIICTU OTPUMYIOTb HU3KY IlepeBar, cepell HUX: yHiKa/lbHa Ta eKCKII03MBHA iH(opMaris,
AKY KYPHAJIICT He MOXKe Oflep>KaTy caM (HaIIpUKIIaZ, doTo Ta Bifjeo 3 MicIis CHOHTaHHOI Ol — aBa-
pis, kKaTacTpoda, TepaKT TOIIO, YIACHNKAMY 4 OYEBUALAMU AKX Oy Kopuctysadi 3MI); mpo-
no3nii mozxo iHpopMalitHNX NPUBOJIB, TePOiB IPOrpaM Ta CIOKETIB, AKi >KypHaJIicCTH He MOI/IN
6 3HAITV CaMOCTilTHO; BCTAHOBJICHHA 3B A3Ky MiX ayauTopieto Ta 3MI, 3abe3neueHHA OCTiTHOTO
KOJIa aKTMBHUX ITIA/Ia4iB, C/TyXadiB, ynTadvis [4, c.72].

Hasepeni nepeBary BUKOPMCTaHHA KOPUCTYBAIIbKOTO KOHTEHTY 3aco00aMy MacoBoi iHpopmaryil
TaKOX IiJIKPeCTIOI0Th TaKi /I0T0 IepeBary fAK yHiKa/JIbHICTb Ta HasABHICTb c(OPMOBAHOI ayAnUTOpii
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KopucTyBadiB. Taki ) 03HaKM B I[i/IOMy MOXKYTb Oy T B/IACTUBI i1 BifOMUM Cy4acHUM 3acobaM Ma-
coBoi iHdopmarii, ogHaK s KOPUCTYBALbKOTO Bifl€0, IKE HE Ma€ odiwiitHoro CTaTyCy Mefjia 1e
Ba)KJIVIBA PUCA, KA MiIKPECTIOE JIOT0 YHIKaIbHICTh Ta 3aTpeOyBaHICTh Ha Cy4acCHOMY PUHKY Mefiii-
HIX ITOCTTYT.

Pornp npodeciitHux >xypHasicTiB cborogHi amiHoeTbeA. B ipomy xonTekcTi T. Bacwmok 3a3na-
Jae, 110 70 Oe3nocepenHix 000B’A3KiB MefIiiiHMKa BCe YacTillle JOAETHCA Bifbip Ta mogava roToBoi
IPOAYKLil KOPUCTYBaYiB, ONpalllOBaHH:A MaTepiajis 3 iHmMMX mxepen ingopmarii. BracHe cboropsi
110 podeciiiHuX BMiHb BXOJUTH 1€ 10- i MiC/IATeKCTOBa KOMYHIKallid 3 YATa4YaMy, BMiHHS CIIOHY-
KaTM iX IO BUCTIOBIIOBAaHHA AYMOK, HAIlMCAHHA HYMM BJIACHNUX MaTepiasiB (KOMeHTapiB), MpoBigHi
Mefiia 3a/IMal0Th aKTMBHY ITO3MIIiI0 IIOJJ0 BUBYEHHSA CBOEI ayauTopii [5, ¢.361].

HaBezena xapakTepucTuKa Cy4acHOTro IpodeciifHOro >XypHasicTa TaKoX IifIKPeC/IIoeE, o B
YMOBaX CbOIOZleHHs KOPUCTYBALbKII1 KOHTEHT BUPISHAETHCA CBOEIO YHIKA/IbHICTIO i € CAMOCTIIHUM
IKepenoM iHdopMmariii.

TakyM 4MHOM KOPYCTYBAIbKUII KOHTEHT SIK CaMOCTiiTHe [pKeperno iHpopmanii Mae cBoi ocobmm-
BOCTi 06yMOBJIEH] IIPaBOBMM CTAaTyCOM J10T0 aBTOPiB, 3MiCTOM, POPMOIO Ta KepelaMy MO PEeHHS.
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ITPABOBA OXOPOHA TBOPIB, CTBOPEHUX
3A JOIIOMOTOIO HITYYHOI'O IHTEJIEKTY

Bik 1nndpoBuUX TeXHO/MOri Ta iHTepHETY JOKOPIHHO 3MiHMB XXUTTS HAIIOTO CYCIIIbCTBA. Te,
IO KiZTbKa JIeCATKIB POKiB TOMY BBa)Ka/IoCh iHHOBaIli€0 abo IpeaMeTOM PO3KOIIi, CbOrOfHi € Ja-
CTMHHOIO NOBCAKJEHHOTO icHyBaHHA. OJHI€0 i3 TaKMX TE€XHOJIOTIN, 1J0 32 OCTaHHI IeKi/lIbKa POKiB
CTPiMKO YBipBajIach y Hallle >KUTTA, € IITYYHNI iHTenekT (mami — III).

LIndpoBi TexHONOTiI CTBOPIOIOTh HOBY peajbHICTh: I[U(pPOBY eKOHOMIKY, LnudpoBmit kibep-
npocrip. Llupposi TexHonorii popMyoTh HOBe cepefioBHuIIe, B IKOMY Ma€ AisATu npaso. Linudposi
TEXHOJIOTiI BUCYBAIOTh CBOI YMOBY, JIO AAKMX HEOOXifIHO afanTyBaTy iHCTUTYTH npaBa. PopMyBaH-
HA NPVHIIVIIOBO HOBOTO CEPeflOBUINA 3 YPaXyBaHHAM CYYacHMX LM(POBUX TEXHOJOTiN iCTOTHO
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