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ITpo6nemoro 3anuuraerbes it KOHPOPMI3M CBIIKiB: )KOPCTKa BilicbkoBa iepapxis
CTUMY/IIOE YHUKAHHA CBi/[4€Hb, 110 CylepevaTh 03Kl KoMaHayBaHH:A. e yHeMoxk-
JIMBJIIOE ITIOBHOLIIHHE TOC/IIIPKEHHA 00CTaBUH IOl

Cynu 3arajbHOI IOPUCAUKILL, AKi PO3ITIAIAIOTh TaKi CIpaBy, He 3aBX/AU MAIOTb
CIeIlia/IbHy MiITOTOBKY, IO MOX€ NPU3BOJAUTHU O HEIPABUIbHOI OLIHKNI 60110B01
00CTaHOBKM, MEPEOL[iHKM CYCIiIbHOI He0e3meYHOCTi fAiil, pOopManbHOTrO MiIXOAY 1O
HOM SIKIITYI0YMX 0OCTABYUH.

JomaTkoBuil 670K mpo6/eM OB sA3aHMII i3 IIUPPOBUMHU [OKa3aMIL: Bifieo 3 po-
HiB, CyIIyTHUKOBI 300pakKeHH:I, ePeXOIUIeHHs. 3aXUCT Mae 0OMeXXeHMiT OCTyI abo
OTpUMYye MaTepiamn y GpparMeHTapHOMY BUITIAML, a iX aHasIi3 BUMarae TexHiuyHoOI eKc-
TepTHU3N.

Y rakiit curyaii IpaBoBe CTAHOBMUIIE BifiCbKOBOCTY>KOOBIIS, Mi03PIOBAHOrO a60
0OBMHYBAYEHOr0 y BYNHEHHI BOEHHOTO KPMMiHAIbHOTO IIPABONIOPYIIEHHS, HOTpebye
HOoCUIeHMX rapaHTiil. HeoOXifHNM € yIOCKOHa/IeHHA MpOLeAyp AOCTYITy o iHpop-
Maliii, 3a0esneyeHHs piBHOCTI CTOPiH, IOKpalleHHs MeXaHi3MiB pO6OTH 3 CEKPeTHU-
MM MaTepiajlaMi, PO3BUTOK IICUXiaTPUYHMX Ta ICUXOIOTiYHMX eKCIIepTU3, CTBOPEHHA
YMOB JJIs1 HE3a/IEKHOTO JOCTIKEHHsI O/l y 60IIOBUX 30HAX.

YkpaiHi JOLi/IbHO 3A1/ICHUTI TOfANIBIIY KOAUPiKallilo BOEHHNX 3JIOYNHIB, yTOY-
HUTYU IXHI CK/IafiM, IOCUINTY IOPUANYIHY BU3HAYEHICTb, FAPMOHI3YBaTH 3aKOHOJAB-
crBo 3 HopMaMmy MKC ta cTBopuTH crientianisoBaHi BiitcbKoBi cyau. BaxxnimBumu Ha-
npsiMamu € udposisaliis BiiicbKoBOI I0cTuLil, GOPMyBaHHSA €AMHOI 63yt BOEHHMX
3JI0YMHIB, 3aCTOCYBaHHs aITOPUTMIYHOIO aHa/Ii3y Bileo- Ta CyIyTHUKOBMX JJaHUX, a
TAKOXX PO3BUTOK IICUXOJIOTiYHOI MiATPUMKI BilICBKOBUX 1 IiIFOTOBKa KOMAH/MPIB y
cdepi MbKHapOHOTO I'yMaHiTAPHOTO Ta KPUMiHAIbHOTO TIpaBa.

KnrouoBi cnoBa: BO€HHI KpuMiHa/IbHi IIPaBONOPYILIEHHs, BilicbKOBa I0CTUIlidA, BilicbkoBa AuC-
LUIUTIHA, [1e3ePTUPCTBO, HEIOKOpa, JOKa3y, 60i10Bi Ail, MDKHAapO/He ryMaHiTapHe IIpaBo, BillCbKOBi
cynu, undposi fokasu;

Key words: military criminal offenses, military justice, military discipline, desertion,
insubordination, evidence, combat operations, international humanitarian law, military courts, digital
evidence.

Llsenix Ilaeno Bomooumuposuu
Haujonanvhuti ynisepcumem «Odecvka 10pudu4Ha axademis,
acnipanm kageopu KPUmMiHanvbHozo npasa

META 3ANIOOJIAHHA INKOAV IHTEPECAM JEPKABI AK
OBOB’SI3KOBA O3HAKA CYB’EKTUBHOI CTOPOHY CKJIATY
3JIOYVHY, HIEPETTBAYEHOTO CT. 332-2 KK YKPATHU

BignosigHo o wactuum 1 crarti 332-2 KK Yipainu cy6’ekTamMu He 3aKOHHOTO Iie-
PeTMHAHHS Iep>KaBHOTO KOP/IOHY YKpalHV BUSHAIOTHCS: 1) 0c0o0M, 5K IepeTHHAITh
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Jep>KaBHMI KOPJIOH 3 METOIO 3aIIOfliAHHA IIKOIY iHTepecaM Jiep>KaBI; 2) 0cobu, IKUM
3a00pOHEHO B’i3]l Ha TepuTopilo YKpaiHu; 3) MpeCTaBHUKY HipO3/iniB 36poitHIX
CIJI 9M iHINUX CUJIOBUX BifTlOMCTB Jlep>KaBJ-arpecopa.

¥V mesaKux pKepenax CTBEPKY€EThCH, 1[0 METY 3aIllOJiAHHA IIKOJY iHTepecaM Jep-
JKaBJ MAIOTb IlepeciIifyBaty yci 3a3Haveri cy6 ekt [1, ¢.157], 1110 HaBpsix 4u 0OrpyH-
TOBaHO. K CBigumTh aHai3 momokeHb 4. 1 ¢T. 332-2 KK, HasgBHICTh TaKOi MeTU He
€ 000B’sI3KOBOIO Y BUIAJKY HEPETHHAHH Jep>)KaBHOTO KOPAOHY YKpaiHy ocobamu,
AKUM 3a00pOHEHO B’i3]] Ha TepuTOpilo YkpaiHu abo ImpefcTaBHUKAMMU Mifpo3fitiB
306POIHIUX CIJI 4M iHINNX CHJIOBMX BifJOMCTB ep>KaBU-arpecopa.

IToHATTS iHTEpecy fHepXKaBU CBOTO 4YaCy CTAMO IPEfMETOM TIYMadeHHs 3 OOKy
Koncruryniitnoro Cyay Ykpainn. Y cBoemy Pimenni Big 8 kBiTHsa 1999 p. (cupasa
PO TPEACTaBHUIITBO MPOKYPATYpPOI0 YKpaiHM iHTepeciB lep>kaBy B apOiTpakHOMY
Cypi) BiH 3a3HA4YMB, 1J0 B OCHOBI iHTepeciB Aep)kaBu 3aBX/u € MoTpeda y 3AiliCHeHH]
3araJbHOJEP>KAaBHUX (MOTITUYHMX, €KOHOMIUHNMX, COL[ja/IbHUX Ta {HIINX) Aiif, IIpo-
rpaM, COPAMOBAHMX Ha 3aXVUCT CyBEPEHITeTY, TEPUTOPia/bHOI LiMiCHOCTI, JeprKaB-
HOTO KOPJIOHY YKpaiHM, rapaHTyBaHHA il lep>KaBHOI, eKOHOMiuHOI, iHpopmauiiiHof,
eKOJIOriuHOI 6e3IeKH, OXOPOHY 3eMJIi SIK HalliOHaJIbHOTO 0aracTBa, 3aX)CT IpaB y BCix
cy0’eKTiB IpaBa BIACHOCTI Ta TOCIIOAPIOBAHHS TOLIO.

Y nitepatypi sanpononosanuit KCY ninxin migmaerbca KpuTuiyi, oCKiibky HeBe-
IeHi TOOoXKeHHA MAIOTh HEBUIIPABAAHY J1 HAITO MIMPOKY AUCKPELIiio, y 3B’ 3Ky 3 UMM,
IIPY BU3HAYEHHi IOHATTA iHTE€PECIB Iep>KaBy, PEKOMEHYEThCSA 3BEPTATUCA [0 4. 3 CT.
3 3akony Ykpainn «IIpo HaijioHanbHy 6e3nexy YkpaiHu», iKa BU3Ha4a€e Koo GpyH/a-
MeHTa/IbHUX HalliOHa/IbHUX iHTepeciB Ykpainm [2, c. 318]. Inuii > aBTOpH aKI[eHTY-
I0Thb YBary Ha TOMY, 110 IIOHATTSA iHTepecH Iep)KaBy Ta HallioHa/IbHi iHTepecn He € To-
TOXXHMUMM, TOMY IIi/IJal0Th CYMHIBY OOIPYHTOBaHICTb Takoi pekoMeHpauii [ 1, c. 154].

Ioropxy1ouncep 3 TUM, 1110 IOHATTA iHTE€PECH IEPKABU € OLIIHOYHMM, a JIOTO 3MiCT
sraganuM Pimenusam KCY He Bu3HaueHO, BCe XK TaKM CJIij] 3a3HAYUTH, IO MTO3UILTis
Cyny MicTUTD i IEBHY KOHKPETUKY, SIKa IO/IATAa€ Y TOMY, 1[0 iHTepecH fiep>KaBy MO-
XKYTb i He 30iraTucs 3 inTepecamu fiepxxaBHMX opraHis. Ile o3Hauae, 110 3a3HaveHi iH-
Tepecy MOXYTb IIOCTaBaTH i AK I1i/IKOM aBTOHOMHI KaTeropii, 1[0 B IPMHINII BUK/IIO-
4Ja€ MOXK/IMBICTh BUSHAYEHH:A iHTEPECIB iep>KaBy Yepes inTepecn ii OpraHis Ta 3yMOB-
JTI0€ HeOOXiHICTD IX BCTAHOBJICHHS y KOYKHOMY OKPEMOMY BUIIA/IKY 3 000B’I3KOBUM
MOCWTAHHSIM Ha 3aKOHOJABCTBO Ta 3a3HAYEHHSIM, Y 4OMY caMe BigOy/I0Cs TOpYIIeHHs
MarepiasbHNX 200 IHIINX IHTEPECiB TepyKaBu.

ITpoTe anani3 BiTYM3HAHOI CyI0BOI TPAKTUKM 3aCTOCYBAaHHA CyMiXXHOI HOpM, T1€-
penbauenoi ct. 332-1 KK (mpaktuka sacrocysanHA cT. 332-2 KK 30cepemykeHa HaBKO-
710 TaKoi (POPMI I[OTO 37I0YNHY SIK IIEPETIHAHHS AeP)KaBHOTO KOPAOHY YKpalHu 0Co-
6010, sIKiit 3a60pOHeHO B'i3]1 Ha TepuTOPi0 YKpaiHNM), CBITUMTD, [0 CyAy abo B3arai
He PO3KpUBAIOTh, Y YOMY CaMe HOJLATa/IO 3aIlOiAHHA MIKOAY iHTepecaM gepxasiu [3],
a60 06MeXyI0ThCs BKa3iBKOIO Ha Te, IO [IKOJ[a IHTepecaM JiepyKaBi O/IATA€E Y MiApH-
Bi BHYTPIIIHBOIO Ta MXKHAPOJHOIO aBTOPUTETY JIEP>)KAaBHUX OPraHiB YKpaiHu, 3aB-
IAKY YOMY, CYyTHICTD JisHHA, epef6adeHoro 4.1 ct. 332-1 GpakTUIHO 3BOAUTHCA 1O
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MOPYILIeHHA HOPAMKY B'I3[y Ha TMMYacoBO OKYIIOBaHy TepurTopito Ykpainnu [4], xoua
y TaKOMY BUIIA/IKy BYMHEHE € IIlle aIMiHICTPaTMBHUM IIPaBOIOPYIIeHHAM(CT. 204-2
KynAIl). IloB’A3y10Th Cyfy 3aII0fisIHHS LIKOAM iHTepecaM Aep>KaBM i 3 irHOpyBaHHAM
KonctnTymnii, MUTHOTO KOJIeKCY, 3aKOHIB Ta iHIIMX HOPMAaTUBHUX aKTiB YKpainu [5],
110 TEXK HaBPAJ, UM € IPUINHATHAM.

Jesxi aBropu, BusHaw4M GesnocepenHiM 00 €KTOM 3/104MHY, IepefOadeHo-
ro cr. 332-1-mopsAmok Bi34y Ha TMMYAacOBO OKYIIOBAaHY TEPUTOpil0 YKpaiHm Ta
BMI3Ty 3 Hei, MiJKpeCIIOTh, IO HIKOJja iHTepecaM Jiep>KaBU MOXKe 3aBIaBaTUCA
LIJIIXOM HEraTMBHUX Ta/ab0 HE3BOPOTHMX 3MiH B 00 €KTi I[bOTO AisIHHS, HAIIpU-
K/IaJl, CUCTeMHE TOPYyIIeHHA NOPAJKY NepPeTMHAHHA MeX THMYacoBO OKYIOBa-
HOI TepuTOpii YKpaiHu, po3TO/IOMIeHHA IpHU I[bOMY BifloMOCTel, 110 CTAHOBIATD
cmyx60By iHpopMaIlifo MO0 TAKOTO MOPSAMKY, Ha IIKOAY 3a3HaYeHNM iHTepecam,
YKpalHCbKOMY TOBapOBUPOOHMKY, TPOMaZCbKOMY MOPSAAKY [6,C.768], 1110 TeX KOH-
KpeTUKM y 3a3HaueHe NUTaHHA He fofae. Ha nymky 0. b. Kypunioka, sanofisHas
LIKOAM iHTepecaM HeprKaBy, y Mexax CT. 3331-1, HallgacTille IIOIATAE Y HE3aKOH-
HOMY IlepeMillleHHi MaliHa (M’sca, CIIellill, OiATY TOIIO) Ha TMMYacCOBO OKYIIOBAaHY
TepuTopito Ykpaiun. Tomy i mpy BusHaJeHi iHTepeciB lep)xaBy y MeXKax CT. 332-2
KK Te>xx Mae 3acTOCOBYBATHUCS aHAJIOTIUHMIL MifXix. ABTOp BBaXKae, 110 3a CT. 332-2
MaloTh KBamtiikyBaTycs, 30KpeMa, BUIIAJKI TPUBAIOrO HE3aKOHHOTO IIepeTUHAH-
HA [Iep>KaBHOTO KOPZIOHY YKpaiHM 3a/i/1 HeIPaBOMipHOTO IlepeMillleHHs TOBapiB ,
y TOMY 4MCIIi Urapok, abo ixmoro maisa [2, ¢. 318]. SIk yaBiseTbCs, TaKMIT MiAXif
3aC/IyTOBY€ Ha MiITPUMKY.

Y 3a3HaueHOMY acIleKTi cj1ifi moroputucs i3 nosuuiero lllepyeHkiBcbKoro paroH-
Horo cyxy M. KuiBa, Akuii IKofy iHTepecaM fiep)kaBu B6ava€e y CHpUAHHI He3aKOHHI
po3pob11i Ta BUKOPUCTaHHIO PO NprpoaHux pecypcis y BUKIIOUHIN (MOPCBKIil) eKo-
HOMI4Hili 30Hi YKpaiHu, AKa cTajia HaC/liIKOM CUCTEMATUYHOTO MOPYIIEHHA MOPALKY
Bi3fly 10 TMM4acoBo okynosaHoro Kpumy 3 6oxy K., sikuii npariiopas Ha mocapi cygo-
BOTO €JIeKTPUKa CaMOIIi/[IOMHOI ITaBy40i OypOBOI YCTAaHOBKY Ta IIEPeIpaBIABCA 10
Hel Ha cyaHi nig npanopom PO [7].

Ha saBepuieHH cy1iff 11le pa3 HaTOJIOCUTY Ha TOMY, 110 TIOHATTSA iHTepeciB Jiep>ka-
B1 y Mexxax cT. 332-2 KK Ykpainu € o1iHOYHMM i Ma€ BU3HAYaTUCA Y KOXKHOMY KOH-
KPETHOMY BUIIA/IKy OKPEMO, 1[0 He BUK/II0YAE 060B’SI3KY IIPABOOXOPOHHX Ta CYLO-
BUX OpPraHiB 4iTKO BCTAHOBUTH 5K XapaKTep 3aIlofisHo]l iM IIKoAM, TaK i itoro o6¢ATn.
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