
Hanaea ffiniaHa Banep’nmeHa
crygeHTKa 3-ro Kypcy ^aKynbTeTy npoKypaTypu 

Ta cnigcTBa (KpHMiHanbHoi' mcth^ I )
Ha^oHanbHoro yHiBepcmeTy «OgecbKa ropuguHHa aKageMiH»

Cy^OBA nPAKTHKA 
AK ̂ E P E ^ O  rOCnO^APCbKOrO nPABA B yKPAIHI

BroHaHHH cygoBoi' npaKTHKH g^ ep en o M  roen ogapcbK oro  npaBa e 

gocHTb aKTyanbHHM nHTaHHHM, ogHaK gu cK yc ii 3 uboro  npuBogy He 

npu3Benu g o  BHpoSneHHH ocTaTOHHoro Ta egHHoro n ig x o g y  go  

BHpimeHHH gaH oi npoSneMu.

TaK  hk e BenuKa pi3HoMaHiTHicTb rocnogapcbKH x BigHocHH, a 3aKoH, 

hk ocHoBHe g ^ e p e n o  npaBa, He 3 aB *gu  M o * e  mBugKo pearyBaTH Ta 

nepegSanyBaTH Bci c m y a u ii,  ^ o  BigSyBaroTbca b cynacH nx 

rocnogapcbKH x BigHocuHax i HKi noTpeSyroTb BperynroBaHHH, ^  

3yMoBnroe HeoSxigH icTb BugineHHH gogaTKoBHx g ^ ep e n  rocn ogapcbK oro  

npaBa, a caMe cygoBoi' npaKTHKH.

B3arani BuginaroTb geKinbKa 3HaneHb cygoBoi' npaKTHKH:

1) ^  KepiBHi po3HcHeHHH b h^ h x  cygoB u x  opraHiB,

2 ) 6araTopa3oBe, ym ^m oB aH e po3B’a3aHHH cygaM u ogrnei' K arerop ii 

cnpaB.

3 ) gianbHicTb cyg iB  y c ix  iH craH ^H  ^ o g o  BUKoHaHHH noKnageHux Ha 

h u x  3aBgaHb.

B  ^  noHHTTH M o * e  BKnagaTuca pi3HoMaHiTHe 3HaneHHH, b 

3ane*H ocT i Big T oro , HKa gucuunnm a gae  HoMy BU3HaneHHH. n p u  ^ o M y  

po3yMiHHH cygoBoi' npaKTHKH rpym yeT b ca  Ha i i  cT an oc ii, BU3HaHeHocii, 

HaHBHocTi neBHux nim H b gianbHocTi cygoB u x  opraHiB 3 Toro  hh  iH m oro 

nuTaHHH. y  poMaHo-repMaHcbKiH npaBoBiH ciM ’ i, g o  hkoi BigHocuTbca i 

YKpaiHa, cygoB a  npaKTUKa BucTynae cuHoHiMoM cygoBoi' g ian b H ocT  b 

u inoM y Ta hk cTBopeHHi b n p o ^ c i  cygoB oro  po3rnagy  cygoB i 

npaBonono^eHHH.

H e  3Ba*aroHu Ha Te, ^ o  cygoB a  npaKTHKa o ^ i^ M H o  He BU3HaHa b 

YKpaiH i hk g ^ ep e n o  npaBa, c y g g i,  HKi BupimyroTb cnpaBu ^ o g o  

rocnogapcbKH x BigHocuH, 3BepTaroTbca g o  npuHHHTux paHim e pimeHb 

B epxoB H oro C y g y  YKpaiH u  B ignoB igHo g o  n on o^eH b  ro cn o ga p cb K oro  

n p o ^ cy a n b H o ro  K ogeKcy YKpaiH u  (gan i -  r n K ) .  H a  nigTBepg^eHHH 

Uboro BucTynaroTb HacTynHi HopMu r n K :  c t.302  h.2 BKa3ye, ^ o  cyg ,
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hkhh po3rnagae cnpaBy b Kaca^H H oM y nopagK y y  cKnagi K on erii cygg iB  

a6o nanaTH, nepegae  cnpaBy Ha po3rnag o 6 ’ egHaHoi nanaTH, h k ^ o  ^  

K oneria  a6o nanara B B a*ae 3a HeoSxigH e BigcTynHTH Big BHCHoBKy ^ o g o  

3acTocyBaHHH HopMH npaBa y  nogiSH H x npaBoBigHocHHax, BHKnageHoro 

b paH im e yxBaneHoM y pimeHHi BepxoB H oro C y g y  y  CKnagi K on erii cygg iB  

3 iH m oi nanaTH a6o y  CKnagi iH m oi nanaTH hh  o S ’ egHaHoi nanara ; c t. 293 

h. 2 BcTaHoBnroe, ^ o  y  cnpaBi 3 ^ H o ro  no3oBy, ^ o  He n ep eB H ^ye  n ’a rcoT  

po3MipiB n po*H TK oB oro  MiHiMyMy gna n p a ^ 3 g a ra H x  oc i6 , a T a K o *  y  

BHnagKy ocKap*eHHH yxBanH c y g  M o * e  BH3HaTH Kaca^H H y cKapry 

HeoSrpyHTOBaHoro Ta BigMoBHTH y  BigKpHTTi K aca^H H oro  npoBag*eHHH, 

h k ^ o  BepxoBHHH C y g  B * e  BHKnagaB y  cbo ih  nocTaHoBi bhchobok  ^ o g o  

nHTaHHa npaBHnbHoro 3acTocyBaHHH HopMH npaBa, n opym eH oro  b 

Kaca^HHrn cKap3i, i c y g  an en a^H H oi iH cTaH ^ i nepernHHyB cygoB e 

pimeHHH B ignoB igHo g o  TaKoro BHcHoBKy [1 ].

T a K o * ,  y  cygoB oM y po3rnagi ropH cra  gocHTb HacTo KopHcTyroTbca 

cygoB oro npaKTHKoro gna goKa3yBaHHH cBoei npaBoBoi n o 3 H ^ i n ig  Hac 

BupimeHHH T ie i hh  iH m oi cnpaBH.

^ e  ogHHM nigTBepg*eHHHM  BH3HaHHH cygoB o i npaKTHKH hk g * e p e n a  

rocn ogapcbK oro  npaBa e 3 Y  « n p o  BHKoHaHHH pim eHb Ta 3acTocyBaHHH 

npaKTHKH CBponeHcbKoro c y g y  3 npaB nrogHHH», b HKoMy b c t. 2 

3a3HanaeTbca, ^ o  PimeHHH e o6ob'h3kobhm gna BHKoHaHHH YKpaiHoro 

B ignoB igHo g o  cTaTTi 46 KoH BeH ^i' [2 ]. T o 6 to  b uboMy 3aKoHi npHMo 

nepeg6aneH o, ^ o  YKpaiH a 3o6oB ’H3aHa BHKopHcTOByBara cygoB y  

npaKTHKy, a ToM y c y g g i,  npu  BHpimeHHi cnpaB, 3BepTaroTbca g o  He, i hk 

HacnigoK  BoHa BHcTynae g *e p e n o M  npaBa.

O i * e ,  cnnparoHncb Ha Bce B H ^e cKa3aHe, M o *H a  B B a*ara , ^ o  nopag  

3 K oH cTH Ty^ero YKpai'HH, 3aKoHaMH, nig3aKoHHHMH aKTaMH t o ^ o ,  

Ba*nuBHM g *e p e n o M  rocn ogapcbK oro  npaBa, cTae cygoB a  npaKTHKa. I 

xona, o ^ i^ H H o ro  3aKpinneHHH cygoB o i npaKTHKH, hk g * e p e n a  npaBa 

HeMae, ane ^aKTHHHo BoHa Bce 6inbm e i 6 inbm e 3acTocoByeTbcH i 

BH3HaeTbca hk g * e p e n o  npaBa (pimeHHH cygg iB  y  KoHKpeTHux cnpaBax, 

HopMH r n K  t o ^ o ) .

CnucoK euKopucmaHux deepen

1. rocnogapcbKHH npo^cyanbHHH KogeKc YKpai'HH [EneKTpoHHHH pecypc]: 
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