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KOHCTUTYIHIMOHHOE ITIPABO HA
KBAJIMOUIIUPOBAHHY IO IOPUINYECKYIO
HoMO1b: CYBBEKTBI U COAEP) KAHUE

LENTBI0 HACTOSIICH PaOOTHI SIBISIETCS PACCMOTPEHHE TEOpETHYeC-
KX BOIIPOCOB, CBSI3AHHBIX C CYOBEKTAMH H COJCP)KaHHEM IIpaBa Ha
KBATU(HUIIIPOBAHHYIO IOPHANIECKYIO TTOMOIIIb, a TAKKEe PACCMOTPEHHUE
JAHHBIX BOIIPOCOB B CBETE ACATEILHOCTH aJBOKATA.

ctathsi 48 KOHCTHTYyIMH poccuiickor Denepannu KakJI0oMy ra-
paHTHpYeT MpaBO Ha MOJyYCHHE KBATU(HUIMPOBAHHOW HOPUIMICSCKON
MOMOIIH. B cOOTBEeTCTBUU C M.l cT. 1 3akoHa «00 aJBOKATCKOH Jes-
TCJIBHOCTH W aJBOKATypC» alIBOKATbl OKa3bIBAIOT KBaJ'II/I(I)I/IL[I/IpOBaH-
HYIO IOpUMYECKYIO TIOMOIIb Ha MPO(ECCHOHATBHON OCHOBE.

[Ipexne Bcero, HaM HEOOXOIUMO PELIMTH BOIIPOC O Kpyre JIHI,
KOTOpBIC MOJB3YIOTCS TAHHBIM MIPABOM. KOHCTHUTYIIMSI HAHOOJIee IHPO-
KO (popMyIHpPYET TIePEUCHb TAKUX JIHII, UCIONB3Ys TPAAUIIMOHHYIO IS
KOHCTUTYLIUOHHOTO TIPaBa KOHCTPYKIIUIO «KKIBIN.

BBIIICYTIOMSIHYTBI 3aKOH (DOPMYIHpPYET IIeNb aIBOKATCKOW Ie-
SATEHHOCTH, 3aKIFOYAOIIYIOCsS B 3alllUTE IpaB, CBOOOJ M HHTEPECOB
(GIB3UYIECKUX U IOPHIMICSCKUX JIUII, a Takke 00ECIeYeHHH MX JOCTyIa
K MPAaBOCYIHIO. TAKAM 00pa3oM, HUKaK HE OTPaHHIMBACTCS KPYT JIHII,
KOTOpBIE UMEIOT JaHHOE MPaBo.

OJTHAKO JTaHHOE KOHCTHUTYIIMOHHOE ITOJIOKCHUE HAXOIWUT HEO-
JTHO3HAYHOE ITOHNMAaHHUE B MIPOIECCYATbHOM 3aKOHOIATEIBCTBE. U T1e-
pen HaMu BCTa€T BONpPOC 00 00bEME 3TOTO MpaBa B 3aBUCUMOCTH OT
CTaTyca ero CyobeKTa.

U €CIIA BOMPOC C TPAXKIAHCKUM IIPOILIECCOM B II€JIOM MOHSATEH U
HE HYXK/IaeTCsl B KOHKPETHOM PAaCCMOTPEHHH, TO BOIIPOC C YTOJIOBHBIM
MIPOLIECCOM CTOHT OYEHB OCTPO KaK B HAYKE, TAK U Ha [TPAKTHKE.

TaK, HampuUMep, PsI aBTOPOB (DAKTUUECKH CBOIST ATO MPABO
K IpaBy MOA03PEBAacMOro M OOBHHIEMOTrO Ha 3allIUTY OT OOBHHEHHS.
Jpyras TO3ULHs, B IEJIOM COBIANAIOIIAs C MPEIBIAYIICH, CBA3BIBACT
JaHHOE TMPABO JIMIIb C MPABOM Ha y4YacTHE 3alUTHHKA B YTOJOBHOM
CYZIOTIPOU3BOJICTBE.



[Ipu 3TOM NPUHIMIMANBHBIM CTAHOBUTCS BOIPOC O COOTHOLIE-
HUM TIpaBa Ha TMOJyYCHHE KBATH(DUIMPOBAHHOM IOPUIMUIECKON MO-
MOIIM M TIPaBO Ha 3aIUTy OT OOBHHEHHS B YTOJOBHOM CYHOIPOH3-
BOJICTBE.

PSII aBTOPOB MOJIAraroT, YTO MOHATHE 3aLIUTHI OJIM3KO COOTHOCHTCS
C IPaBOM Ha MOJTyUYCHUE KBATU(DUIMPOBAHHON FOPUANYECKOH MOMOIIN.
ITpu sTOM, OAHAKO, HU B JUTEpaType, HU B MPAKTUKE HE PACKPHIBACTCS
CoZiepKaHNe JEATENPHOCTH 10 OKAa3aHWIO0 KBAJIM(HIIMPOBAHHON IOPH-
JIMYECKOI OMOIIY B XOZIC YTOJIOBHOTO CYIOMPOU3BOJICTRA.

Ha nam B3miisiz, conepikaHue IeSATEbHOCTH 3alIUTHHKA B paMKax
YTOJIOBHOTO CYIOMPOU3BOJICTBA JIBYEIUHO: C OJHOI CTOPOHBI, OH Mpea-
OCTaBIISICT 3AIIUTY OT OOBHMHEHHS (peaau3alisl IpaBa OOBHHSIEMOTO Ha
3aIUTY), C OPYrod — KBaIH(HUIMPOBAHHYIO OPHANYECKYIO ITOMOIIb.
Ilpu sTOM cregyeT MOHMMATh, YTO, KAaK IPABHJIO, CIOKHO OTACIHTH
OJHO OT Jpyroro. MakTUYECKH IOPUANYECKAs MOMOILL OKA3bIBACTCS B
IpoLeCCe 3aIlUThI U SIBISIETCS KaKk Obl BCIIOMOIaTENbHOM MO OTHOIIE-
HHIO K 3alHTE.

ITpu 3TOM ecnu MblI pacCMaTpUBaEM JIESITENILHOCTh a/IBOKATa Jpy-
T'HX YYaCTHHKOB YTOJOBHOTO CYAOIPOW3BOJCTBA, TO UMECHHO ACATEIb-
HOCTb, HaNpaBJI€HHas Ha OKa3aHWE KBATH(HIHPOBAHHOW FOpHIMUEC-
KO MMOMOIIIN, CTAHOBUTCS, HAOOOPOT, OCHOBHOM.

CaMo JKe COofiepKaHMe NEATEIbHOCTH 110 OKA3aHUIO KBATH(HIH-
POBaHHOW IOPHIMIECKON MOMOIIN MONYYHIIO OONBIIYIO pa3paboTKy B
HayKe TPa’kIaHCKOTO Mpoliecca. TaK, HAIPHMEP, PEHICTHHUKOBA O.M.,
paccmatpuBast BOIPOC 00 00ECTIeUeHIN pealli3aliii TrapaHTHPOBAHHO-
rO KOHCTUTYLUEH ITpaBa Ha KBATM(DUIMPOBAHHYIO IOPUANYECKYIO MO-
MOIIIb B TPayKJAHCKOM IIPOIIECCE, TAET ONpEAeNIeHIE KBaT()HIINPOBAH-
HOH FOPUANYECKOH MOMOIIM KaK AESTEIBHOCTH TPO(PECCHOHAIBLHOTO
IOPUCTA TI0 COJACHCTBHIO IPaskIaHaM M UX OOBCIUHCHUSIM B UCIIOJIB30-
BaHMU 3aKOHA, OCYIIECTBISIEMON HA OCHOBAHUH JOTOBOPA IOPYUEHHUSI.

TaKuM 00pa3oM, L1eJb TaKOH AesTeIbHOCTU — JOCTIXKEHUE OJ1aro-
HPHUATHOTO pe3ysbTaTa MOCPEACTBOM MPO(ECCHOHAIBHON AESTEbHOC-
TH CyOBEKTa 110 UCTIOJIb30BAHUIO IOPUIMUYECKHUX CPE/ICTB IS PEIICHUS

TOTO WJIM MUHOTO MPaBOBOI'O BOIpOCA.

B 3aKJIIOUYEHHE OTMETHM, UYTO BRKHEUIIIEH TapaHTHEel peaTu3aiun
IpaBa Ha KBATU(DUIMPOBAHHYIO IOPUAUYECKYIO TOMOLIb SBIETCS Cy-
LIECTBOBAHME MHCTUTYTa HE3aBHCHMOW aJBOKATYPHI U KayKIOJHEBHAs
JIEATEIbHOCTD aJBOKATOB 110 OKA3aHUIO 3TOI MOMOIIHL.
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