Kosaavuyx Ipuna Boaoodumupiena

CTYyIeHTKa 1 KypCy CYIOBO — aIMiHiCTPaTHBHOTO (haKyIbTETy
HartionansHoro yaiBepcurery «OmechKa IOpMIHYHA aKameMis»

BUAN AABOKATCBKOI JIAJIbHOCTI
B KPUMIHAJIbHOMY ITPOBA/IZKEHHI

BaxumBy ponp y 3abesmedeHHi peamizallii, 3aXHCTy T4 OXOPOHH MpaB i
cBobo TIOOWHU i TpOMangHUHA B YKpaiHi, K IIPaBOBIM AepxXKaBi BiIBeAEHO
OpaBo ocolM Ha MpPaBOBY AOIIOMOrY, 3akpimieHy y cr. 59 Koncrmryirii
Vkpainu [1]. Le#r #1 He IWBHO, OCKLIBKM B CYYaCHHMX YMOBaX ITOKa3HUKOM
PO3BUHEHOTO, IEeMOKPATUYHOrO, MPABOBOTO, 3JATHOTO IO iCHYBaHHS 3a
CYJacHNX YMOB PO3BUTKY CYCHUILCTBA € iHCTUTYT amBokKarypu. OcoGImBO
aKTyaJTbHUM IaHe TBEPIKEHHS € I KPUMIiHATBLHOTO ITIPOIecy, B SAKOMY
aIBOKAT Biflirpae Ham3BUYalHO BaXJIHUBY pojib. Came TOMY, MU PO3IITHEMO
BUIM aJBOKATCHKOI MISTBHOCTI B KPUMIiHATBHOMY HpPOBAIKEHHS.

Tlepm HIXX moCTiIXyBaTH BUAW aIBOKATCHKOL TiSTBHOCTI B KPUMiHATBHOMY
MOPOBATKEHHA HeOOXiTHO BH3HAYMTH KOTO CIiI BBaXKaTd 3aXHCHUKOM. Tak,
3aXUCHUKOM Y KPUMIHATBHOMY TIpOIleci € amBOKaT, KN 3MiMCHIOE 3aXucT
TMiIO3PIOBaHOTO, OOBUHYBAYEHOTO, 3acyMKEHOTO, BHUIPABIAHOTO, OCOOH,
CTOCOBHO $IKOI TTepeAdavyaeThes 3acTOCYBAHHSA MTPUMYCOBHX 3aXOIiB MEIUYHOTO
YU BUXOBHOTO XapakTepy abo BUPIIIYETbCS THMTAHHSA PO 1X 3acTOCYBaHHA, a
TaKoXX OCcoOH, CTOCOBHO SIKOi TepeadadaeThes PO3NISI IUTAHHS TIPO BUAAYY
iHO3eMHIl JepkaBi (eKcTpanuitio) [2].

IIpu 11bOMy, 3aXMCHHUKOM He MOXe OyTH amBOKaT, BilOMOCTI IIPO SKOTO
He BHECEHO 0 €IMHOrO PeeCTPy amBOKATiB YKpaiHu ab0o CTOCOBHO SIKOTO B
€IMHOMY peeCTpl aTBOKATIB YKpalHU MICTATBCS BiIOMOCTI IIPO 3YIMMHEHHSI
a6o TIpUMUHEHHA TIpaBa Ha 3aHATTI AJBOKATCHLKOIO  MisTTBHICTIO.
3aKpimUBIIN TaKy HOPMY 3aKOHOZaBelb 3abe3meuye BUCOKOKBaTIihiKOBaHMH
3aXUCT TIJO3PIOBAHOTO, OOBUHYBAYEHOTO, IMMACYIHOTO, 3acyIKeHOTro,
BUIIPABIAHOTO, 0COOH, CTOCOBHO SIKOI PO3MIANAEThCI MUTAHHS IIPO BHUAAUY
iHO3eMHIl IOepxkaBi (eKcTpaaullio), ocoboro, AKa Mae TpodecifiHi HaBUYKHU
v IIpaBoBill cdepi mismpHOCTI [3, ¢. 105-106].

IITo cTocyeThesa OGesmocepeAHBO BHIIB amBOKATCHKOI IiSUIBHOCTI Y
KpUMiHATPHOMY IIPOBaIXEeHi, TO BOHM HacaMIepel, OOYMOBIEHI POJLIIO,
IKy BiIirpa€ B HBOMY aIBOKAT, OCKIIbKM BiH MOXe OyTH 3aXMCHHUKOM
Migo3poBaHoro,  OoOBHHYyBadeHOro  (MiZcymHOro),  3acymIXeHOTo, BH-
npagaHoro (ct. 45 KIIK), mpeacTaBHUKOM MOTEPITIOTO, LIHUBITBHOTO
[IO3MBaYa, LMBLUILHOrO Bimmoeigasa (cr.cr. 58, 63 KIIK) aGo HamaBaTu
MIPABOBY JOIOMOTY iHIIUM YJacHUKaM ITPOBaIKEeHHS, HAIIPUKIAL, CBIIKY
(mm. 2 4. 1 cr. 66 KIIK) [2].

Tax, BigmoBimHO nmo 3akony «IIpo agBokKaTypy Ta aIgBOKATCHKY
OISTbHICTE»  BHIAMHK — agBOKATCHKOI  OISUTBHOCTI V  KPUMIHAIBHOMY
IPOBaIKEHHI €:
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1) HagaHHa TIpaBoBoi iHdoOpPMallii, KOHCYNBTAaIlii i po3'dcCHeHb 3
TIPABOBUX ITUTaHb;

2) ckimageHHs 3asdB, CKapr, MpPOLECYaATbHUX Ta IHIIUX JOKYMEHTIB
TIPABOBOTO XapaKTepy;

3) zaxucr mpaB, cBoOOA Ta iHTEpECiB MiJO3PIOBAHOrO, OOBUHYBAUEHOTO,
MICYTHOTO, 3acCyIKeHOTO, BHIIPABIAHOTO, OCOOM, CTOCOBHO $KOI Iie-
penbadaeTbes 3aCTOCYBAHHA MPUMYCOBHX 3aXOIiB MEIWYHOTO UM BHUXOBHOTO
xXapakTepy abo BUPIIIYVEThCI IWTAaHHSA IIPO IX 3aCTOCYBaHHS, o0colm,
CTOCOBHO $KOI DPO3MIINAeThbesd NUTAHHA TMPO BUAAYY iHO3EMHIN Iepikapi
(excTpauIliio);

4) HaZaHHS TIPABOBOI TOMMOMOTH CBiIKY;

5) TPeACTaBHUIITBO iHTEPECiB TMOTEPIIIOrTo, IIUBUIBHOTO TTO3WBayYa,
HUBUIBHOTO BiAIIOBiaya;

6) IIPeICTAaBHUIITBO iHTEPECIiB 3a3HAUCHUX paHille oci6 B MiIXHAPOIHHX
CYIOBHX OpraHax;

7) HamaHHS TIPAaBOBOI JOTIOMOTH TIiJ] Yac BHUKOHAHHS, BiAOyBaHHS Ta
micng BinOyBaHHS KpUMIiHAIBHUX TTOKapaHb (Hampukiaa, ocobi, aka Bigbyna
HOoKapaHHs, Y NUTAHHIX IIPO 3HATTA CYOHUMOCTI, 10 IlepenbadeHo cT. 538
KIIK) [4].

Ha mamry gymky, 3akpiluleHHS B 3akOHI BHIIE3a3HAUYCHUX BUIIB
aIBOKATCHLKOI  OiAMBLHOCTI, Ky MOXe BHUKOPHWCTOBYBATH aIBOKAT €
JOCTATHBLOIO I HAIEKHOTO 3aXWUCTy IIpaB i c¢BoBom OOBUHYBAYEHOTO,
MICYTHOTO,  3aCyIXKeHOTO, BUIIPABIAHOTO, OCOOH, CTOCOBHO  SIKOI
POBTIAIAEThCS TUTAHHA PO BUAAUY iHO3EMHIN AepXaBi (€KCTPaIUILio).

TakuM uYmHOM, MM [OOCTIAMJIM BHUAM AaABOKATCBKOI MIiSJIBHOCTI B
KpUMIiHATLHOMY HpPOBaIKeHHI i BBaXXa€MoO, IIIO agBOKAT B KOXHIN OKpeMO
BU3HAUCHIN CUTYaIlil i Ha KOXHIN cTamil KpUMIiHAJIBHOIO IIPOBAIKEHHS Ma€e
3HAYHHUHN IHCTPYMEHTAapPIll BUIOIB agBOKATCHKOI HiSIBHOCTI, AKi BiH 3miHICHIOE
ig 9ac 3aXKUCTy IIpaB i IHTEPEeCiB KIi€HTA.
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