«II{o10 KPUMIHAJICTUYHOI XapaAKTePUCTUKU €KOHOMIYHOI

OPraHi30BaHOI 3JI0YMHHOI TiSIbHOCTI»

CmupnoB Makcum IBaHoBHY,

3acmynHuk oupexmopa Incmumymy npoxkypamypu ma ciiocmea
Oo0ecbKoi HayioHAIbHOT PUOUYHOT aKadeMil,

KaHOUOam 1opuoudHUX HayK, OOyeHm

Kageopu KpUMIHATLHO20 Npoyecy

Komicapuyk Pycnan BacunboBuy,
acnipaum Kageopu KpUMIHATICMUKY

OoecbKkoi HayioHanbHOI PUOUUHOL akademil

ExoHOMIUHI BIJHOCHMHU BH3HAYalOTh PIBEHb OPraHi30BaHOI 3JI0YMHHOCTI, fKa
HAHOCUTh BC€ OLIbII BIAYYTHI MOJITHYHI, €KOHOMIYHI 1 MOpajbHI 30WUTKH HAaIIOMY
CYCHIJIbCTBY, AUCKPEIUTYE CydacH! pedhopMaTOpChKi MPOIECH, AE30pTraHi3ye isIbHICTh
JepKaBHUX I1HCTUTYTIB. 3Ha4yHa KIJIbKICTh LIMX 3JIOYMHIB CKOIOETHCS OpPraHi30BaHUMU

rpynamu.

30kpema, OAHIEI 31 cHenu(iuHUX BIACTUBOCTEH 3a3HAYEHO! MisUTBHOCTI €
(yHKITIOHATIPHE PO3MEXKYBaHHS, TOOTO BHJAUICHHS y HIM TEBHUX BHUIIB JISUIBHOCTI Ta
BUKOHAHHS ii OKpEeMHMH OcCO0aMU 4YM TrpynamMu oci0. Y CBOIO 4epry s BJIACTHBICTh
3YMOBIIIOETBCS CBOEPIAHICTIO JAHOTO BHAY 3JIOYMHHOI [JISUTBHOCTI K Takoi, IO
pO3paxoBaHa Ha TPUBAJIUM MEPIOJ] 1 BUPAKAETHCA Y HEOTHOPA30BOCTI BUMHEHHS 3JI0YMHIB,
MPUYOMY BUMHEHHI 1X KOJIEKTHUBHO, BITHOCHO CTa0lIbHUM CKJIAZIOM YYaCHHUKIB.

Oprani3oBaHICTh, B JJAHOMY BHUIAJKY, € OJHICIO 3 BHU3HAYAJIBHUX XapaKTEPUCTHUK
€KOHOMIYHOi OpraHi30BaHOi 3JIOYMHHOI JISUIBHOCTI, IO TMPOSIBISETHCA HAaBITh Y
TEPMIHOJIOTIT SIKa BXXMBAETHCS y HAYKOBHUX TMpaIsix, SIK: «OpraHi30BaHa 3JIOYMHHICTHY,
«OpraHi3oBaHa 3JIOYMHHA JISUIBHICTB», «OpPraHi30BaHE 3JIOYMHHE YIPYIOBaHHSY,

«OpraHizoBaHa Ipymnay, «OpraHizoBaHe 3JI0YMHHE (HOPMYBaHHS» TOIIIO.
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Kpuminanbuuii 3akoH (cT. 28 KK Ykpainu) 3a cy0’eKTUBHUMH 03HAKaMu, TOOTO 3a
CTYIIEHEM CTIHKOCTI CyO’€KTHMBHHUX 3B’SI3KiB, 3a CTIHKICTIO YMHUCIY pO3pI3HIE€ UYOTHPHU
dbopMu cmiBy4acTi: a) BUMHEHHS 3JI0YMHY Tpymnor oci0; 0) BUMHEHHS 3JI0YMHY 3a
MOTMEPEAHBOI0 3MOBOIO I'PYIOI0 0Ci0; B) BUMHEHHS 3JI0UMHY OPTraHi30BaHOIO TPYIIOIO; T)
BUMHEHHSI 3JI09HHY 3I0YHHHOI0 oprauizauieo [1]'.

Ha nymky B.B. JlyHeeBa, 3 sKOH HE MOXKHA HE IOTOJMTHChH, KpHUMiHAJIbHA
OpraHi30BaHICTh € MPAKTHUYHO €IMHOI0 03HAKOIO, 32 SKOI0 MOYKHA 3TPYIyBaTH AISTHHS, 110
CTAHOBJIATh Y CYKYITHOCT1 OpraHi30BaHy 3JI0UYUHHICTb.

ABTOp BBaXkaB, L0 Y€ BAXXJIMBO BIJHANTH OUIbII-MEHII TOUHI KPUTEPIi, 32 SIKUMU
MOKHa Oyno O BIAPI3HUTH OCTAHHIO BiJl CUTYaTHMBHHUX TPYI, SIKI BUYMHSIOTH 3JI0YMHU 32
MOMepeHbOI0  3MOBOK0  [2, c¢. 287]°. Omke, iimeTbcsi PO BH3HAUYCHHS piBHS
OpraHi30BaHOCTI, NPUTAMAHHOTO CaMe€ OpTaHi30BaHIA 3J0YMHHOCTI. A CKJIAJIHICTh
BUPIIICHHS [[LOTO MUTAHHS MOJIATAE B TOMY, 1[0 OPTraHi30BaHICTh BJIACTHBA HE TIJIbKU iH, a
1 OLIBIIIOCTI TIPOSIBIB 3JIOYMHHOCTI B3aralii.

Ha aymky O. OcuneHka, opraHizoBaHa 3JOYMHHICTh — HE JIMIIE COIiaJibHe, a U
E€KOHOMIYHE SIBUIIE. 32 MEBHUX YMOB MOXJIMBO HaBITh BU3HAYUTH ii MICIE B peajbHiil
CKOHOMIL[, B CHCTEM] KOOPMHAT PealbHOI eKOHOMIKH OKpeMoi aepskasi [3, ¢. 132-133]°,

Y TiaymMauHUX CIOBHUKAxX YKpaiHCbKOI MOBHM Cepell 1HIIMUX 3HA4YeHb J1€CII0Ba
«opraHizoByBaTH» (Irypye i Take: «4iTKO HaJIaro/HKyBaTH, HAJIEXKHO BIIOPSIKOBYBATH 1110
HeOymb» [4, c. 130]". Ha mixcrasi 3a3Ha4eHOro, MOXHA AifiTH BHCHOBKY, IO KOXXHOMY
MPOSIBY YMHCHOI 3JI0YMHHOI MOBEIHKU MPUTAMaHHUN €JIEMEHT OpraHizoBaHocTi. HaBiTh
3JIOYMHM, SKI BUUHSIOTHCS CUTYaTUBHO, 0€3 Oyab-sIKOi MiATOTOBKH, MICTSTH €JIIEMEHTU
opranizoBanocti. lIlle BummMii piBeHb oOpraxizaiii CIOCTEPIra€TbCcsl MPU BUMHEHHI
3a3/aJeri/ib 33 JyMaHoro 3J04YMHY, 1110 HEPIAKO MJIAHYETHCS, IPUIOMY MPOIYMYIOTHCA HE
TUIBKK OKpeMI JeTajl 3J1HCHEHHS MOCSITaHHsS, a W NUISXHM BIACTYMY 32 HECHPUSITIMBOIO
30iry oOCTaBUH, CIMOCOOM YHHKHEHHS KpHUMIHAIBHOI BiamoBiganbHOCTI 1 T.m. Came

no1i0HUH 3MICT BKJIAJla€ y MOHATTS opraHizoBaHoro 3i104uuHy A.l. Jlonrosa. Ha 1i mormsia,

! Kpumitanse npaeo Ykpaim: 3aransHa vactusa: [linpyarmk / M. Baxaros, FO.B. Baynis, B.L. Boprico Ta ik.; 3a pex. mpog. ML Baxarosa,
B.B. Crartmica, B.S1. Tarrist. — 2-re i, Tlepepo. i noros. — K.: FOpirkom Iurep, 2005. —480 c.

2 JTynees B.B. TTpectymmocts XX Beka: MHPOBBIE, PerHOHATBHBIC H POCCHIICKHE TeHIeHII. — M., 1999, — ¢. 287.
® OpransoBanHast ipectynzocts / Tox pex. A lomrosoii, C.B. Jlpsixoa. — M., 1989, — 352 c.
* HoBuif TiyMaHii CIOBHHK YKpaitcskoi Mo, — K., 1998.— T. 3. —c. 130.
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e TaKuh 3J04YMH, SKHM XapaKTepU3YeETbCs 3a3falieriib O0O0IyMaHUM YMUCIOM;
IJIAHYBaHHSM MPOIECY HOoro 3M1HCHEHHS, Y TOMY YHCII TOTYBaHHS 70 HBOTO, Jerami3arii
3TIOYMHHUX JIOXO/IiB; MPOJTYMaHUM 3aXHCTOM 3JI0YHHIIS BiJl BUKPUTTS, BKIFOYAIOYH ITiIKYTI
un inmmn GopMu HelfTpaizartii MOXIIMBHX CBifKiB abo iHmmX oci6 [5, . 228]°.

VY3aranpHIOIOYM 3a3Hau€HE, MOXKHA CKa3aTd, IO OPraHi30BaHOK 3JIOYUHHOIO
JUSJIBHICTIO € Ta JISJIbHICTh, sIKa 3IMCHIOEThCS Yy MeEXKax UYMW 3aBISKU 3JI0OYMHHUM
OprasizalfisiM Ta OpraHizoBaHUM Ipynam. Y couiajbHiil NCUXONOTii rpynH, sk GpopmabHi,
Tak 1 HedopMalbHi, 3a CTyINE€HEM 3TYPTOBAHOCTI MOJUIAIOTHCS Ha <«3TYpPTOBaHi,
Mano3ryproBaui Ta kKoHdumiktHI» [6, c. 24]°. Tak camo MOKHA cKa3aTH i PO CTIHKICTH
3JI0YMHHOI OpraHi3anii, i sIKOr0 HeOOX1AHO PO3yMITH 3[JaTHICTh OpraHi3allii sk Takoi J10
1ICHYBaHHS, TBEPICTh Y TPOBEJACHHI 3JIOYMHHOTO 3a]yMy, PIIIYYICTh OYIb-SKUM IUIIXOM
OBECTH 3I0YHH 10 KiHI[, He3BaXAI0uH Ha nepeurkoau [7, c. 10]'.

[ToHATTSI CTIMKOCTI Ta 3rypTOBAHOCTI, y TOMY YHCJ1 KOHKPETHI €JIeMEHTH, 3 SKHUX
BOHH CKJIQIAIOTHCSI, 1 (DaKTOPH, 110 MiJCHITIOIOTh YU PYHHYIOTh iX TOCTaTHBOIO MipOr0, HE
BHBYEHI 1 TOTPEOYIOTh MOJAIBITUX JOCIiIKEHb [8, C. 135-137]8.

Posrmsimatoun mpoGnemMu TPymoBOi 3TypPTOBAaHOCTi, JOIUIBHO BHBYHMTH TaKOXK
MATAHHS JIIJEPCTBA K OJTHOTO 3 HAHOLIBIIT BaXKJIMBHUX (PAKTOPIB, IO 3TYPTOBYE TPyIy Ta 3
HaWOLIBIIUM  €pEeKTOM CHpHsie JOCATHEHHIO TpymoBoi MeTh. OpraHizoBaHOMY
3JIOY4UHHOMY  yIPYNOBAaHHIO HEOOXIAHUW  KEpIBHUK, SKUH 31aT€H  pO3pOOHUTH,
OpraHi3yBaTd, CIUIAaHYBaTH 1 3a0€3MeYUTH B ONTUMAJIBHUN TEpPMIH 1 3 HANUOUTBIIUM
eheKTOM Ta HasBHMMH 3aC00aMH MPOIIEC JOCATHEHHS 3J0YMHHOro pesynbraty [9, c. 54-
55]°. JlizepcTBO B OpraHi30BAHOMY 3JIOYHHHOMY YIPYMOBaHHI PO3YMI€TBCS SK OIHMH i3
MPOLIECIB OpraHizaiii CcoOLiaJbHOI TPYMNH, KEpPYBaHHA HEIO, IO CIPHUSE TOCATHEHHIO

rpynosoi meru [10, ¢. 153]%.

® OprasmsosanHas npectyrHocts —4 / oz pex. AW, Jlonrosoii. — M., 1998, —c. 228.

® lasprios B.A. Maribie COLMATBHBIC IPYIIITH! B COLMATHCTHEECKOM ob1wiectse. — M.: Suarme, 1968, — c. 24.

" Kyrmburxun B B. CoyuacTue B 0050 OIACHBIX TOCYIAPCTBCHHBIX [PECTYIUICHHSIX 10 COBETCKOMY YTOTIOBHOMY Ipasy. — M., 1967. —c. 10.

8 Paruro AP, Jlykamesnu B.I. JInaHOCTS B MpecTynHO# rpymme // JIYHOCTS MPeCTYIHIKA KaK O0BEKT IICHXOIOTHYECKOr0 HCCIeIOBAHS. — M.:
FOpumdeckast areparypa, 1997. —c. 135-177.

o Bapanernko B.U., [Tsacenxwmii A.W. Taktrdeckue 0cOOCHHOCTH OTEpaTHBHO-PO3BICKHOTO BO3MICHCTBIS Ha OpPraHU30BAHHBIE TIPECTYITHBIEC TPYIIIHI
KOPBICTHON M KOPBICTHO-HACHIIHCTBEHHOM HarpaBleHHOCTH // BOmpock! cOBEPIIEHCTBOBAHKS! OIIEPATHBHO-PO3BICKHOM JIESTENHHOCTH OPTaHOB
BHyTpeHHHX JieT: COOpHHK Hay4qHBIX TpyHOB. — K.: YipanHckas akanemuys BHyTpeHHHX jiert, 1992, — C. 54-55.

10 Cepeenpxuit 1.B., Tenereii B.B. Jlesiki 03HaKy Jifepa opraHi3oBaHOTO 3I0YHHHOTO yrpymoBaHHs // BicHuk JIyraHchKoro
IHCTHTYTY BHYTpimmHIX crpas. — 1999. - Ne 3. - C. 153.
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OpranizaTopcbka (QyHKIIIS Jijgepa nepeadoadae miaHyBaHHS Ta PO3MOIiT 000B'S3KIB,
a TaKOXX KOHTPOJIb 32 X BUKOHAHHAM 4jieHaMH oprasizaiii. OCHOBHE NMPU3HAYECHHS ITi€l
GyHKINT — po3moAlul AOpy4YeHb, BU3HAYEHHS YACTKA Yy4yacTi KOXKHOTO Yy TPYIOBIH
JISUTBHOCTI Ta BUHAropoau 3a Hei. [lepionnyHo npoBoasThCs 300pu JifepiB, B TOMY YHCII
1 MDDKHApOJHOIO IUIaHY, Ha SIKUX MPUUMAIOThCS PIIIEHHS 00 KOHKPETHUX 0Ci0, Mpo
NPOBEJCHHS 3JI0YMHHHUX OIEpalliii Ta MPOTUAII0 MPaBOOXOPOHHUM OpraHaM, CTBOPEHHS
CHUIBHUX TPOIIOBHUX (HOHIB 1 X PO3MOALT 32 MPU3HAUYCHHSAM Ha 3a0€3MEeUeHHS 3a3HAYCHUX
byukimid. s npukiamy, oJHA 3 TakKuX 3ycTpiued Oyna 3ipBaHa CHeEIlaIbHUMHU
HiApO3aiIaMH TPaBOOXOPOHHUX opraHiB Ykpainu Ta Pocii y m. Oneci B 1999 porii.
YI0CKOHANEeHHS BHUKPUTTS 3JOYMHHUX Oprafizamiii, y TOMy 4YuCIl 1 Ha
MDKHApOAHOMY PiBHI, MOTpeOye 3HAYHOIO MiJBUINCHHS €()EKTUBHOCTI ONEpaTUBHO-
PO3IITYKOBOI ISUTBHOCTI MTPAaBOOXOPOHHUX OPTraHiB Ta CHIJIBHUX 3aXO0/IIB MO0 BCEOIYHOCTI
pO3CIiyBaHHs TaKWX CIpaB CIII40-OTICpAaTUBHUMHU TpylnaMu. AHai3 MPaKTUKA
pPO3CIiTyBaHHs EKOHOMIYHMX 3JIOYHMHIB, OCOOJHMBOCTEH iXHBOI XapaKTEpUCTUKU
J03BOJISIIOTh TPUITYCTHTH, IO OpraHi3oBaHi 3704YMHHI rpynu / (opmyBanHa (mami —
O3I'/®), sKi CTBOPIOIOTHCSA JJISI BUMHEHHS TaKWX 3JI0YMHIB, Yy IIIJIOMy 3a CBOEKO
OpraHi3aIifHOI CTPYKTYPOIO BIJIPI3HSIOTHCS BiJl HACUIBHUIILKO-KOPUCIUBUX TPYI, SKUM
MEPEeBAKHO BJIACTUBI KOPCTKA JMCHHUILIIHA 3 0€33aCTEPEeKHUM TIAMOPSIAKYBAHHAM Yy
CUCTeMI 1€papxii, )KOPCTKI MOKapaHHs, MOIIMPEHHS MPo ce0e 3acCTPallJIuBUX YYTOK IMPO
MOJKJIUBICTh YYMHEHHSI KPUMIHAJIBHUX il BIAHOCHO HaMIYEHHX JKEpPTB, OE€3KapHOCTI 3a
Takl 7ii 1 T. 1H. Y MeXaxX OpraHi3oBaHUX 3JIOYMHHUX (HOPMYBaHb, IO CKIIAJIUCS IS
BUYMHEHHS €KOHOMIYHHMX 3JI0YMHIB, BUAUIAIOTHCS TPYIH, IO MEPECTiIyIOTh KOPUCIUBI
T, SIKI JTOCSTAIOTHCS IIIISXOM 3aCTOCYBaHHS HACWIBCTBA, 3aMOJISHHS IIKOAW a0o0
MOrPO3H iX 3aCTOCYBAHHS .
VY mepiog pPO3BUTKY MiANPUEMHUIIBKOI MisUTBHOCTI OpPTaHi30BaHA 3JIOYMHHICTH
ajantyBajiach JI0 HOBUX yMOB  (YHKI[IOHYBaHHS CKOHOMIKH Ta PO3BUTKY
30BHINTHBOCKOHOMIYHUX 3B's3KiB. Bim3HavyaeTbcs mnparHeHHs O3[/D no 3B's3kiB 1

CHIBPOOITHUITBA 13 3aKOPJOHHUM TIHBOBHM CEKTOPOM EKOHOMIKHM. Y KX yMOBax Ha

! Taxi rpymu MOYYTh CTBOPOBATHCS 3 YHCIIA KOPHCIMBOIO HACHIBHHIIHKOTO KPHMIHATBHOIO KOHTHHICHTY Ta CyO'€KTiB 3arabHOKPHMIHATBHIX
JnistHb. Brkonanss ot O3[7/® 3 KpuMiHATBHOT MAHIMYIBIT TIHAMU, TIPOTHIIST 3aKOHHIH TTiIPUEMHHITBKIH isUTHHOCTI, 37I0YMHHOMY TIPUMYCY B
cepi MBUTHFHO-TIPABOBHX 3000B'3aHb MOYKYTh 3IIHCHIOBATHCH | OKPEMUMI KPHUMIHATHHAMY €JIEMEHTAMH Ha 3aMOBJICHHSL.
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CTPYKTYpYy 1 OWHaMIKy BHYTPIITHBOI OPraHi30BaHO! 3JIOYMHHOCTI BCIX KpaiH OiibIme
BIUIMBAIOTh  MOXJIMBOCTI  BHKOPUCTaHHS  KPUMIHAIBHOTO  JIOCBIAY  3aKOPIOHHHX
3JIOYMHHUX (POpMYBaHb, YCTAaHOBJEHHS 3 HHMMHU 3B'A3KIB 3 Jjeranmizaiii (BiIMUBaHHS)
37IOYMHHUX TPOILIEH HUIAXOM BIAKPUTTSA paxyHKIB Ha MIACTaBHUX OCIO y 3aKOPJOHHHUX
Oankax, 3acHyBaHHS (ipMm, nmpuadaHHS HEpyXomocTi 1 T.J. JJs 3'acyBaHHS Xapaktepy i
piBHS HEOE3NEeKU TPaHCHAIIOHAIBHOI OPraHi30BaHOi 3JI0YMHHOCTI [JIsi HaIllOHAJIBHOI
€KOHOMIKM KpaiHM BapTO 3BEPHYTHUCS N0 JOKYMEHTIB MDKHApOAHMX (OpyMiB 3 JaHOI
poOJIeMH.

VY paal BumaAkiB mpoOJieMH TpPaHCHAIIOHANBHOI OpPraHi30BaHOi 3JIOYMHHOCTI Y
cdepi eKOHOMIYHUX BIAHOCHUH OOrOBOpIOBajiMCS Ha MixHapoaHomy piBHi. JJo Hux OOH
Briepie 3BepHynacs Ha II'atomy konrpeci (OKenera, 1975 pik), ne Oyno BHU3HAHO, IO
3JIOYMHHICTE Y (opMi MDKHApOAHOTO Oi3HECY — 1€ OLJIbIl cepiio3Ha 3arposa, HIXK
TpaauUidHI (OPMHU 3JIOYUHHOCTI. 3roJOM JO Ii€i TpoOJeMH 3BEpTAIHCS yYaCHUKU
Mocroro (Kapakac, 1980 pix) i Cromoro (Minan, 1985 pik) Konrpecis. Ha Bocsmomy
koHrpeci (I'aBana, 1990 pik) Big3Hadasocs, IO OpPraHi30BaHa 3JI0OYMHHICTH CTBOPIOE
npsiMy 3arpo3y HaIllOHAJIBHINA 1 MDKHApOAHIM Oe3merl Ta cTabiabHOCTI, € PPOHTAIBHOIO
aTaKOO Ha IMOJITUYHI i €eKOHOMIYHI BJIaJId, & TAKOX CTBOPIOE 3arpo3y caMiil Aep>KaBHOCTI.
Bona mnopymiye HopMalibHE (QYHKIIOHYBaHHS COIIlaJbHUX 1 €KOHOMIYHUX 1HCTHUTYTIB,
KOMIIPOMETY€ iX, IO MPU3BOAMTH 10 BTpPATH JOBIPH [0 JEMOKPATHUYHUX IPOLECIB.
Oco6nuBe 3HaueHHS Mae BcecBiTHS KOH(EpEeHIs 3 OpraHi3oBaHOI TpaHCHAIIOHAIBHOT
snounHHocTi (Heamonb, 1994 pik), Ha sKkiil cepea 1HIMX Oynau OOrOBOpPEH! MHUTaHH,
MOB'sI3aH1 3 BUCHOBKaMU 1 pekoMeHaauisMu MikHapoaHOT KOH(epeHIiT 3 monepeKeHHs
BIJIMMBAHHS T'pOIIeH 1 BAKOPUCTAHHS MPUOYTKIB BiJl 3JI0YMHHOI JISTILHOCTI Ta OOpOTHOU 3
HuMu. Benuke 3HaueHHs 11 GOPOTHOM 3 OPraHi30BAaHOIO 3JIOUMHHICTIO, 11 TI100aIbHOIO
HeOesnekorw Mae KonBenmiss Opranizamii O6'ennanux Hariii npotu opraHizoBaHOT
sounrHOCTi (21 mumast 1997 pik) [11, c. 68-79]*.

Cripobu 310paT cBITOBY cTaTHCTUKY, po3moudati OOH, Intepmonmom Ta iHIIMMH
MDKHApOIHUMHU OpTaHizallisiMM, X04a IIIKOM 1 HE Jaju OYIKyBaHHMX PEe3YyJbTaTiB (Y CHIIY

PI3HOMaHITHUX NPUYUH, TOJOBHOIO 3 SKHX € BIJICYTHICTb HAJEKHOTO YCBITOMIICHHS

12Mli>keapOIHi [IpABOB] ACTICKTH Ta 3AKOHOIABCTBO OKPEMIIX KpaiH rpo kopyrito. — K., 1999. —c. 68-79.
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peanbHOi 3arpo3W TPAHCHAIIOHAILHOI OPraHi30BaHOi 3JIOYMHHOCTI), TPOTE TO3BOJIUIH
BUIIITUTH 3 19 BUAIB 3J7I0YMHIB, 5Ki 32 HAIIOK Kiacu(]ikalliero MOXHa BIAHECTH JI0 YUCIA
€KOHOMIYHMX: Jeraji3aiiio (BiAMUBAHHS) TpOIICH, OTPUMAHUX 3JIOYMHHHUM IIISIXOM;
MOB'A3aHE 31 CTPAXyBaHHSAM IIaXpaiiCTBO; KOMI'IOTEPHI 3JI0YMHM (K 3aci0 BUYMHCHHS
€KOHOMIYHMX 3JIOYMHIB); (DIKTUBHE OaHKPYTCTBO; HECAHKI[IOHOBAHE IPOHUKHEHHS Y
chepy 3aKOHHOT KOMEPIINHOT AISIILHOCTI; KOPYIIIIIIO 1 MIAKYI JepKAaBHUX IMOCAI0BUX OCI0
(s1x 3aci0 JOCATHEHHS 3JI0YMHHMX IIUIEH B €KOHOMIYHIHM MisSTbHOCTI).

Buau 3mounHiB, mo Oymu 3aivicienHi O31/® B Ykpaini, mounHarouu 3 1994 poky,
CKJIaal0Th Taki MiAHHA y cdepl €KOHOMIYHUX BIJHOCHH, SIK YXWJIEHHS BiJ CIUIaTH
MOJIaTKIB, MPUBJIACHEHHS BKJAJIB TPOMAJIsSH A0 PI3HOMAHITHUX TPACTiB, PO3KpaTaHHS
JEPKABHOTO 1 KOJICKTHBHOTO MaifHa, KOHTpaOaH/1a, HETOBEPHEHHS BAIIOTHU 13-3a KOPJIOHY,
BIJIMMBAHHS KOIITIB, 3100yTHX 3JIOYMHHUM IUISIXOM Ta iH. Bil3HadaeThcs TEHACHINS 10
POCTY E€KOHOMIYHMX 3JI0YMHIB Yy psal chep 1 ramy3edl — OaHKIBCBKOi, KPEAUTHO-
(hiHaHCOBO1, Ha MIANPHEMCTBAX, IO 3A1MCHIOIOTH 30BHIIIHBOCKOHOMIYHY JiSUIbHICTD,
OPOTUIIPABHUM OOOPOT MiJAKIUM3HUX TOBAapiB, @ TAKOX HA JIEPKaBHUX MiIIMPHUEMCTBAX
MIPOMUCIIOBOCTI, y TTAJIMBHO-CHEPTE€TUYHOMY KOMILIEKCI, Ha TMiAMPUEMCTBAX BUPOOHUIITBA
1 IepepoOKH ClITLCHKOTOCTIONAPCHKOT IPOAYKITIT TOTIO.

3HayeHHs PO3POOKU KPUMIHAIICTUYHOI XapaKTEPUCTUKH aHATI30BaHUX 3JI0YHHIB
BU3HAYAETHCS CKIAIHICTIO JOBEACHHS (PaKTy ydacTi B HUX yCiX WICHIB JaHO1 IPYIH MOPST
13 BCTAHOBJICHHSAM OOCTaBMH BHU3HAYEHOTO JISIHHS, a YaCTIlIe AisiHb, M0 KBaTI(PIKyIOThCS
32 CyKYyNHICTIO E€KOHOMIYHHMX Ta IHIIUX 3JI0YMHIB. Y 3B'I3Ky 3 IIMM Ha I[OYaTKy
PO3CIIAYBaHHS TOTO YM IHIIOTO 3JIOYMHY HE 3aBXKIU OYCBUIHUMHU € O3HAKH y4acTi y
HpoMy O3['/®, yauHeHHS 111€10 TPYIIOIO IHIIUX, HEPIKO OUTBIIT HEOE3MEUHUX isTHb.

[ToOynoBa KpUMIHATICTUYHOT XapaKTEPUCTUKU 3JI0YMHIB, 10 YUHATHCS O3[/D y
chepi EKOHOMIYHHMX BIJHOCHH, HE € 3BUYAHUM CKJIAJaHHSIM XapaKTePUCTHK 1
BU3HAYEHHSIM BIAMOBITHUX METOJMK pPO3CIiAyBaHHSI. AHalli30BaHa KpPUMIHATICTHYHA
XapaKTepUCTHKAa TIOBMHHA B1AOUTH croenudiuHUi  3B'I30K  OKpeMHX (BUJIOBHX)
XapaKTePUCTHK 3 ypaxyBaHHSM OcoOIMBOCTeW KpuMiHainbHOI AistibHOCTI O3[/®. Taka
XapaKTepUCTHKA 3JI0YMHIB MOKJIWKaHa 00'€THATH JBI B3a€MO3AJICKHI CUCTeMH NaHuX. J[o

HUX JOLJIBHO BIIHECTH KPUMIHANICTUYHY XapaKTEPUCTUKY BU3HAUYEHUX BHIIB 3JI0UYHHIB 13
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BUJUICHHSAM CHEHU(IYHOrO HampaMy 3JI04MHHOI JismpHocTi O3[/®, a Ttakox
KpUMIHATICTUYHY XapakTepucTuky camoi O3[/® sik kpuminaabHOTO popmyBanHs. [lepma
CUCTEMa CKJIaJla€ OCHOBY KPUMIHAJICTUYHOI XapaKTePUCTUKU BU3HAUECHOTO BHIY
3JIOYMHIB; Jpyra — BHCTYINA€ B SKOCTI ii cHenudigyHOTO €JIeMEHTY, 10 XapaKTepHu3ye
O3['/® 1 okpemux Tii WICHIB-Cy0'€KTIB 3J0YMHY (OCOOMCTICTH 3JIOYMHIIA), 3JTOYMHHOT
cniByvyacTti. JlaHa cucreMa TOKJIMKaHa CIyryBaTh JJii  PO3BUTKY  CUCTEMHU
KPUMIHATICTUYHOI XapaKTEPUCTUKH BIMOBIAHOTO BUAY (BU/IIB) €KOHOMIYHOTO 3JI0YHHY 3
ypaxyBaHHSIM OCOOJIMBOCTEH, XapakTepHUX i BUYMHeHHs oro O317/d.

HaiiBa)xnuBIilIMM €JI€MEHTOM KPUMIHATICTUYHOI XapaKTePUCTHKHU 3JIOYMHIB, IO
ynHAThCST O3[/®, € XapakTepucTuka camoi rpynu, 3JI0YMHHOI OpraHi3ailii, 4JeHiB Takol
rpynu. 3ajekHO BiJ CHOPSIMOBAHOCTI 3JIOYMHHOI MisJIBHOCTI (y JaHOMY BHMAAKy B
eKOHOMIUHIHN cdepi), a Takoxk 1HIUX YUHHUKIB O3] MOXyTh OyTH BiIHECEH1 70 PI3HUX
tumiB. Cepea HUX BUAUISIIOTHCS TPYIU 32 BUJOM KpUMiHAJIBHOI (PaxoBOi AISJIBHOCTI, SIKI
CIelIaTI3yIOTbCSl Ha BHUTOTOBJIEHHI 1 30yTi (pajbIIMBUX TPOIIEH, I[IHHUX IIanepis,
JOKYMEHTIB, MEYaTOK, OJIaHKIB TOIIO; 3a BHUJIOM KPHUMIHAJIBHOI MAiSUNIBHOCTI Yy cdepi
€KOHOMIYHMX BITHOCHH ((piHAHCOBO-KPEIUTHOIO, 30BHINTHBOEKOHOMIYHOTO XapaKTepy);
3a TEPUTOPIATILHOIO O3HAKOK 3JIOYMHHOI JISIIBHOCTI (perioHaNbHI 1 MIKpPETiOHaIbHI,
BHYTPIIIHI 1 TaKl, III0 BUXOJIATH 32 MEXK1 JIEPIKaBH ).

VYV xpumidamictuyHii xapakrepuctuilli O3[/d HeoOXigHO HacaMmmepen BUILUIATUH
Oprasizaifiiiny CTpykTypy, 0OyMOBJIEHY CaMOIO CYTHICTIO JaHO1 (POPMH 37I0UMHHOCTI, 0€3
4YOro BOHA MEPETBOPIOETHCS HA 3BUYAIHY 3JI0YMHHY rpymy. Llei eneMeHT XxapakTepucTuku
MEPEBAKHO BUSBISETHCS Y BHYTPIIIHBOTPYIIOBOMY po3noaiii ¢pyHkiiil yuacHukis O3/,
y TpUHAHATIA oOpraHizalidHIA CUCTeMi, IO BHU3HAYAE 1€PAPXIYHICTh, KPUMIHAJIbHE
JJAEpCTBO, TUCUUILIIHY, HOPMHU MOBO/KEHHSI, HEOpMalibHy HOPMATUBHY 0azy, CUCTEMY
CaHKINKM 1 3a0X04eHb. Jl0JIATKOBO CIIiJi 3a3HAYWTH, MO JESKI aBTOPH BBAXKAIOTh, IO
MOHSTTS. OPTraHi30BaHO1 3JI0YMHHOCTI OXOIUTIOE JIMIIE JISUIbHICTh 3JIOYMHHUX OpraHizailii.
Ha ix mormsa, juisi cydacHOi OpraHi3oBaHOi 3JI0YMHHOCTI XapakTepHi AB1 (GopMmu

00'eTHAHHS: 3JIOYMHHI Oprasi3ailii Ta o0'exHaHHS «3IOAIIB y 3akoHi» [12, c¢. 206, 214,
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215]"°. OueBn/HO, 110 ABTOPH PO3ITISAAIOTH HAMGLIBII POBUHYTI (POPMH OpraHi30BaHOI
3JIOYMHHOCTI, B CTPYKTYpI SIKOT HEMa€ Miclis 3JI0YMHHIN JISJIbHOCTI OpraHi30BaHUX TPyl
Ta IHIIMX 00'€HaHb, K1 HE MalOTh, CKOKIMO, 3HAYHUX KOIITIB, KOPYIINHUX 3B'S3KIB,
OLIBLI MPOCTI 3a CBOEIO TOOY10BOIO.

Ha npoTuBary 3a3HaueHMM BHILE MIIXOJaM B OKPEMHUX IMpalsiX IPOCTEXKYEThCS
OlIBII TMOMIPKOBAaHE 1, HaA Hally JAYMKYy, OUIbII TIpaBUJIbHE TJIyMadyeHHs piBHIB
oprasizoBaHoi 3nounHHoCT. Tak, O.1. ['ypoB Buaiisie Tpu piBHI — NPUMITUBHUHN, CEpeTHIN
Ta BUCOKHUM. JI0 MPUMITHBHOTO PIBHS BiH BIJHOCHUTH TPYNH 3 IMPOCTOI CTPYKTYPOIO:
«BAaTAXOK — ydacHUKW». KiIbKICHUHN CKJIaJ TaKUX TPYI KOJIMBAETHCA y MEXKaX B TPHOX
70 JecsTd 4ojioBiK. KopyniiiiiHi KOHTaKTH AJI1 HUX € PIAKICHUMM; iX YWICHU MEePEBaXHO
BUMHAIOTh KpaJiXkkd, rpadexi, po30oi, maxpaiictBo. Cepeaniil piBeHb CTAHOBIATH
yIPYMOBaHHS, 1110 € HIOW MEepeXiTHOI0 JAHKOI MIXK BKa3aHUMU BUIIE IpylnaMHu Ta OiIbII
JOCKOHAJIMMM 3JI0YMHHMMM YTBOPEHHAMU. B HHX Mae Miclie BHUAUICHHS OKPEMHX
MiIPO3/1J11B-O0MOBUKIB, PO3BIJHUKIB, BHUKOHABIIIB, OXOPOHIIB. SK TmpaBwio, Il
YIPYNOBaHHS MalOTh KOPYMIINAHI 3B'SI3KM 3 YNHOBHUKAMHU OPraHiB BJIAIU Ta YIPABIIHHS.
Bucokuii piBeHb YTBOPIOIOTH KpPUMIHAJIBHI OpraHi3alli 3 MEpEeXHUBHOI (CIThOBOIO)
CTPYKTYpOIO, SIKi MalOTh JBi Ta OiNblle JAHOK YIPaBIiHHSA. IX XapaKTepusye. HasBHICTH
MarepiaiabHOi 0a3u (CHUIBHUX T'POIIOBUX (POHJIB, OAHKIBCHKUX PaxyHKIB, HEPYXOMOCTI);
JIETaJIbHOTO MPUKPUTTS y BUIISAL 3apeecTpoBaHUX (OHIB, CHIIBHUX MIIMPUEMCTB,
KOOIIEpaTHBIB, PECTOPAHIB TOILO; KOJIETIAJIBHOTO OpraHy YIpPaBIiHHS, YTBOPIOBAHOI'O
rpynoro ocid (pajoro), Maibke pIBHUX 3a CBOIM CTaTycoM; (PYHKIIOHAJIbHO-1€papXivyHOI
noOyZ0BM 3 PO3MOJIJIOM OpraHi3aiii Ha OKpeMi TpyId; MIDKPEriOHAIBHUX 3B'SI3KIB
KEpIBHOTO $/ipa, OXOPOHIIIB, 1H(POPMAIIHOI CITy>KOM, «KOHTPOJIEPIB» TOIIO; CTATYTY Yy
(dopMi MEBHUX MPABWJI MOBEIIHKH, TPATUIINA, «3aKOHIB» Ta CaHKIN 3a iX MOpPYLIEHHS;
cnienudiuHOT MOBHOI CHUCTEMH, 30KpeMa KaproHy; iHpopMariiiiHoi 0a3u, CTBOPIOBAHOI,
30KpeMa, IUIAXOM 3J1MCHEHHS PO3BIJIKM Ta KOHTPPO3BIJIKH; CBOIX JIIOJEH B OpraHax
BJIa/M, CYZIOBUX Ta MPaBOOXOPOHHUX opraHax. Lli opranizaiii po3noAuIsitOTs MiXK cO00I0

chepu BruBy. JIJIsi HUX XapakTepHa criemianizalis 3J109uHHOo1 AisubHOCTI. [lopsa 3 um

B Tuxomo6 BT, ®rionos B.IL, Kosanerko O.JA., Mixaitios A.E. Kpivsonorwst: YaeOriK (i ydeOHbIx 3aBenermii MBJI Viparssr) / TTox
pen. BT JTuxomno6a u B.I1. ®mioHosa. — Kues-Jlowerk, 1997. —c. 206,214, 215.
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O.1. T'ypoB Bupinsie Taky oco0auBy GHOpMY 3JIOYUHHOTO 00'€THAHHS, SIK CITIBTOBAPHCTBO
«3moiiB y 3axoni» [13, c. 258-261]",

Ha wnam mornsg opraHizoBaHa 3JIOYMHHICTH BIJOOpaKae MEPEXY COIlaIbHUX
3B'SI3KIB y CYCHUIBCTBI. | JaH1 CTPYKTypH BapTO PO3TISAATH HE 3 MOTIIALY iX PO3MOILTY Ha
NpiOHI Ta BEIWKI OpraHizaiii 4 Ha o(opMiieHI CTPYKTYpH 1 HedopmaiabHI MEpexi, a 3
NOTJIsI 1y 0€3yNMMHHOTO MEePETBOPEHHS MaJIUX CTPYKTYP Ha BEJIMKI W THYYKi, OJTHIET Mepexi
Ha OIOpoKpaTWuHi CTPYKTypu iHIOI. KpiM TOro, Ba»XJIHBO BpaxOBYBaTH €IIEMEHTU
HACTYMHOCTI M TOCIIOBHOCTI, XapakTEpHi [l OpraHi30BaHUX 3JIOUMHHUX YTPYIOBaHb,
T€, IO JESKI 3 HUX MOXKYTh IMOEHYBAaTH €JIEMEHTH c(POPMOBAHOI 1€pApXIYHOi CTPYKTypHU
Ha OJTHUX PIBHSX 3 OUIBII PO3MHUTOIO 1 THYYKOIO CHCTEMOIO B3a€EMUH Ha 1HIIMX (HIDKUYUX)
PIBHSIX.

Ha cporomHi mo-pi3HOMY BH3HAYalOThCsl KUIBKICTh PIBHIB  OPraHi30BaHOl
Mpo T€, JISIIbHICTh SIKMX 3JIOYMHHUX OO'€IHAHh CTAHOBUTHh HAWHIKYMN Ta HAWMBUIUN
PiBHI Ii€1 37I0YMHHOCTI.

Cymepeukd 3 TPUBOAY PIBHIB OPraHi30BaHOi 3JI0YMHHOCTI € OJHUM 13 acCMEKTiB
BUPIIICHHS O1IbII TIMOOKOT MpoOaeMu — 3'ACyBaHHS CYTHOCTI 3a3HAYEHOT0 CYCHIJIBLHOTO
SBUIIA, 1[0 CTBOPUTH MEPEAYMOBU ISl MOOYJIOBU TEOPETUKO-KPUMIHAIICTUYHOI OCHOBHU
BUSBIICHHSI Ta PO3CJIAyBaHHS €KOHOMIYHOI OpraHi30BaHOI 3JI0YMHHOI JisibHOCTL. [Ipum
nepuioMy HaOJIMKEHHI J0 Hei OpraHi3oBaHICTh YABISETHCA OJHIEID 3 OCHOBHHX
XapaKTePUCTHK 3a3HAYEHOro BUIY 3704MHHOCTI. [lomanmpine BuBUEHHS 11 3B'SI3KY 3
OpraHi30BAaHICTIO B 3JI0YMHHOCTI Ja€ MIACTaBH Ui BUCHOBKY, IO OPraHi30BaHICTh
CIUJIBHOI 3JIOYMHHOI JISUTBHOCTI Ta CBOEPITHUX KOJEKTUBHUX CYO'€KTIB OCTaHHBOI —
OpraHi30BaHMX 3JIOUMHHUX YIPYyHNOBaHb 3a MEBHOTO ii PIBHA € OJHIEI0 3 BUPIIIAIBHUX
YMOB PO3BUTKY €KOHOMIYHOI 3JIOYMHHOCTI, aKTHUBHICTh SKOi HaOyBa€ SIKICHO BHIIOTO
(TOPIBHSHO 3 AKTUBHICTIO T'PYII, K1 BUMHSIOTH 3JI0YMHH 32 MOIMEPEIHbOI0 3MOBOIO UM O€3
TaKoi), PiBHs, XapaKTEPHOrO came JJIs OpraHi3oBaHoi 3704MHHOCTI. Ha OCHOBI Takoi
JUSJIBHOCTI 3a3Ha4ye€Hl TPYNUd 3aKOHOMIPHO I€PETBOPIOIOTHCS Ha OUIBII MOTYTHI Ta

3axXUIIIEHI BiJl COLIATIbHOTO KOHTPOJIIO 3JI0YMHHI YTPYTIOBAHHS.

Y Kpivrmonorwst: Vae6rnk / Tlox pen. B.H. Kynpsisuera i B.E. Dvmroa. — M., 1997. — c. 258-261.
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Opranizamiina crpykrypa O3[/® (sx Bu3HAUanbHA O3HAKA) OyAYyeEThCS Ha
KpUMiHAIbHOMY  mpodecioHami3Mi, KpUMIHAIbHIM  Koomepaiii, 1HQOpMaliitHOMy
3a0€3IeUeHH1, CUCTEMI KOHCITIpallii, BHYTPIIIHINA Ta 30BHINIHIN Oe3meri. Benuke 3HaueHHS
y IIbOMY OCTaHHIM YacoM Ma€ IIBUJKA aJamnTaiis A0 YMOB 3JIOYMHHOI JiSTIbHOCTI
(BUpaxkaeTbcsl B CIIOCOOaX BYMHEHHSI TOTO YH 1HIIIOTO 3JIOYMHY), 1110 3MIHIOIOTHCS, a TAKOXK
THYYKICTh y TIPUUHSATTI pIllIeHb, CIPSIMOBAaHUX Ha BUKOPUCTAHHS «KPUMIHAJIHLHOTO
1HTEJIEKTY», 30KpeMa €KOHOMIYHOT0, IpU 0OMEKEHH1 30BHIIIHIX CHJIOBUX MPOSIBIB.

OnHi€r0 3 OCHOBHHMX O3HAK JIaHOI CTPYKTYPH € TpuBallicTh GpyHKIioHyBaHHs O3/,
[0 BUIUIMBAE 31 3TYPTOBAHOCTI W YCTaJCHOCTI (KPUMiHAJIHLHO-TIPABOBI O3HAKM), CTAJIOCTI
3JIOYMHHOTO CIUJIKYBaHHS, HEUTpami3amii COLiaJbHOTO KOHTPOJIO, MiHIMI3alii pU3HKY,
MPUXOBYBAHHS CIIIJIIB 3JI0YHHY TOIIIO.

Kopucnusa cripsimoBanicts gisutbHOCTI O31/® € ofHi€IO 3 03HAK, 110 MPOSBISETHCS
y BUKOPUCTAHHI JJII BUMHEHHS 3JIOYMHIB JIETAILHOTO (Y BUIJISII KPEAUTy, CYOCHIIN Ta
1H.) 1 KpUMIHAJBHOTO KamiTaldy, Makcumanizauii npuOyTKy, BHOOpl 1 MOHOMOJI3aIli
HaWO1IbII MPUOYTKOBUX chep MIANPUEMHHIITBA 1 KpUMIHAIBHOTO Oi3HECY, Jieramizaiii
(BIIMUBAHHI1) KpUMIHAJIIbHUX MPUOYTKIB.

[TnanyBanHs 37104uHIB, M0 YUHATECS O3]/®, TakoX HANEKUTH JO OCHOBHUX O3HAK
1 XapaKTepu3yeThCs LUIECIPSIMOBAHICTIO Ta PETENIBHICTIO PO3POOKHU BIAMOBIIHUX 3aXO0/I1B
OpraHi30BaHOi 3JIOYMHHOI MJiSJIbHOCTI, KPUMIHAJBHOK CHEIlaTizailieo i OJHOYACHOIO
BapIaHTHICTIO Ta YHIBEPCAIBHICTIO, TMOMIMPEHHSIM nAe3iHdopmalii mpo 3JI0YHHHY
JUSTIBHICTD, 3AJTyY€HHSIM CHEIIaNICTIB AJIs pO3POOKH 1 3A1MCHEHHS 3TOYMHHUX TUTaHIB.

OpranizoBaHuM 3JIOYMHHUM TpylaM TMpPUTaMaHHI TaKOX TaKi O3HaKH, SK
BCTAHOBJICHHSI MDKPETIOHATBHUX 3JIOYMHHUX 3B'S3KIB; HASIBHICTH 3araJIbHUX TPOIIOBUX 1
MaTepiaJibHUX 3ac001B; TeXHIYHa 030pO€HICTh. lle mposBIse€TbCS y HisX TPymu, IO
BKa3ylOThb Ha MOOUIbHICTh BCTAHOBJIEHHS 3B'A3KIB 1 iXHIO PO3rally’K€HICTh; y HasBHOCTI
KOWITIB Ta ONEpyBaHHI 3HAYHUMU CyMaMd BaJIOTHUX I[IHHOCTEH; y HasBHOCTI
HEPYXOMOCTIi, aBTOTPAHCIIOPTY, OCOOMCTUX Cy4acHHX 3aco0iB 3B'sI3Ky, KOMITIOTEPHOI Ta
1HIIOT TEXHIKW; Y HASBHOCTI y WICHIB Ipylu 0coOMCTOi 30poi, 3a0e3neueHHs 60HoBUMU

3aco0amMu OXOPOHH 1 OOMOBHKIB.
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Ocobucticaa tunosoria wieHiB O3]/® mae Bu3HayeHi colialibHO-IeMorpadidHi
MOKA3HUKH. 3a JaHUMH CTAaTUCTUYHMX y3arajlbHEHb, y Tpylax, [0 YMHATH 3JI0YMHU Y
chepi EKOHOMIKH, IIIJIBUIIYIOTHCS BIKOBUM pIBEHb IXHIX YYaCHHUKIB, CIeliabHa
MiATOTOBKA, TPYAOBHMA 1 mocamoBuii mpodecionanisM. BuUIIsSOTbCS BU3HAYEHI THUIA
nigepiB O31/®: ineonor (BUKOHYOUMM (DYHKINT paJlHUKA, KOHCYJIbTaHTA 3 TIJIAHYBaHHS Ta
peanizamii KpUMIHAJIBHUX TIUIAHIB SK IICHXOJOTIYHO CHJIBHUNA aBTOPHUTET), 1HIIIATOD,
Oprasizatrop, a TakoX JiJiepu 3Mimanoro Tuny. Cepen BUKOHABIIIB BUIIISIOTHCS aKTUBHI
YJICHU TPYIMH, 110 BXOAATH JI0 OpraHizarliiHoi Mepexi, psaoBl BUKoHaBII. [1ig BruimBoM
PI3HOMaHITHUX MPUYUH BHYTPIIIHBOTO 1 30BHIIIHBOTO XapaKTepy B CEPEIOBHILI UYJICHIB
rpyny JIOTh JOLUEHTPOBI Ta BIAUEHTPOBI CHJIM (MIParHeHHs PO3LIUPUTH CPEepU BIUIMBY,
MIPETEHICHCTBO Ha JIIJIEPCTBO, PO3/1J MPUOYTKIB TOIIO).

CrpsimoBanicTh 370unHHOT AisutbHOCTI O3[/® sk BaxumBa 11 XapaKTepuUCTHKA
BU3HAYAETHCS 3araJlbHOK0 METOK OTPUMAaHHS 3HAYHMX KPUMIHAJIBHUX MPHOYTKIB 1
KOHKPETU3YEThCA chepaMu MposiBY KPUMIHAIBHUX 1HTEPECIB, 1110 MOXKYTh MOAUIATUCH Ha
perioHanbHi (MDKpETioHa bH1), 30BHINIHI (3aKOpAOHHI), 3MimaHi (Ha ©6a31 CTBOPECHHS
CHUIbHUX BUPOOHHUIITB, KOMEPIINHUX, MOCEPEIHUUBKUX (ipM 1 T. 1.), y HAHOUIbII
JOXIAHUX Ta MEPCIEeKTUBHUX BuAax Oi13Hecy. CydacH1 AOCTIIKEHHS OCHOBHUX OCEPENIKIB
OpraHi30BaHOI 3J0YMHHOCTI 3aCBIAYYIOTh, 110 Hapa3l BOHU 30CEPEIKEHI BUKIIOYHO Ha
OTpUMaHHI NpUOYTKY, 1 3 LIEF0 METOI0 BOHU HE TUIbKU MEPEOPIEHTOBYIOTHCA HA HANOUIbIII
MpUOYTKOBI BUIU 3JIOYMHIB (TPOCTUTYILiS, TOPTIBIIA HAPKOTUKAMU, 30PO€I0 Ta JIOIABMHU),
ajse ¥ MPOHMKAIOTHh IO BJIAJHUX CTPYKTYp, 3aXOIUIIOIOTH MPUOYTKOBI cepu €KOHOMIKU
(HadTomepepoOHiit Tamy3i, cdepax peamizaiii MJAKIU3HUX TOBAPiB, 31HCHEHHS
IPOTHIIPABHOI 30BHIIIHBOSKOHOMIYHOI misutbHOCTI Tomo) [14, ¢. 569-606]". IIpaBosi
nediHIII TOHATTS OpraHi30BaHO1 3JIOYMHHOCTI TAKOXK IMAKPECTIOOTH i1 YITKY OpIEHTAIIII0

Ha OTpUMaHHs npubyTKy [15, ¢. 200]".

1 Joseph E. Ritch «Theyll Make You An Offer You Can't Refuse: A Comparative Analysis Of International Organized Crime» 9 Tulsa Jomal of
Comparative and International Law (2002), p. 569-606.

1° Bisnauenns mane Korseriero OOH IpoTH TpaHCHAIIOHATBHOI OPraHi30BaHOI 3104MHHOCT] (IpHiiHsita Pesomortiero [enepanbHOi Acamonei
OOH 55/25 Bin 15 macrorama 2000 poKy): «opraHizoBaHa J0YMHHA TPYITay 03HaYa€e CTPYKTYPHO 0hOpMIISHY TPYITY B CKJIAIT TPHOX a00 OLIbITie
0cCi0, sika iCHye BIPOJIOBXK BH3HAYECHOTO TIepioy Yacy i ska Ji€ CIUIAHOBAHO 3 METO0 BUMHEHHS OJTHOTO a00 KUTBKOX TSDKKHX 3JIOYHHIB 200
3JTOYMHIB, SIKi BU3HAHI TAKAMH BiIMOBIMHO N0 JaHoi KoHBeHIi, 3 THM 1100 OTpuMaTH, MpsiMo abo OIocepe/IKoBaHoO, (hiHAHCOBY abo iHITY
MatepiaTbHy BUTOTY.

Binauenns, mane B Crivmbanx Jlisx Bin 21 rpymast 1998 poky, yxsanenrx Pazoro va ocHoBi crarti K 3 JoroBopy mpo €sporietichkuii Coro3, 1mpo
BU3HAHHS KPHMIHATGHAM 3JTOYMHOM YHYacTi B 3JIOMMHHIN OopraHi3aiii B Jeprkapax-wieHax €Bporeiicbkoro Corozy (98/733/H0OBC): 3nounHHa
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Bubip HanpsmMy 3m09HHHOT isUTBHOCTI, 3 OJTHOTO OOKY, 3aJI€KHUTh BiJ 0OCTAHOBKH
yMOB, y skux O3[/® mianyroTh 3A1MCHIOBATH CBOIO AISUIBHICTH Y HAMIYEHOMY PETiOHI,
oOpaHiii ramy3i, cdepi EKOHOMIYHOI 3JJOYMHHOCTI; 3 IHIIOT0 OOKY, — BU3HAaYa€ KOHKPETHUMN
MpeMET 3a3iXaHHs 1 3aco0u Ail TPpyT.

OO6cTtaHoBka i ymoBH, 110 BUOHWpawThess O3[/D i BYMHEHHS 3JI0YUHY,
BKJIFOYAIOTh TaKOXX dYac (Ce30H, 3BITHMHM TIepioj, dYac POKY); CHUTYyallll0 Ha PHUHKY
BUPOOHUIITBA 1 CIIOKMBAHHS, MPOTAJIMHU Yy HOPMATHUBHO-IIPABOBOMY pPETYJIIOBaHHI;
HEe(PEKTUBHICTh ISJILHOCTI KOHTPOJIIOIOUUX 1 MPABOOXOPOHHUX OPraHiB; MOMJIMBOCTI
BUKOPHUCTAHHSA KOPYMITIOBAHOCTI MTOCAI0OBUX OCI0 TOIIIO.

[Ipenmerom 3mounHHOTO 3a3ixaHHsa st O3[/®, sk mpaBuiio, € MafHO — KOIITH 1
MaTepialibHi HIHHOCTI. OCTaHHI CTAHOBIIATH IHTEPEC HE TUIBKU SK BEJIHMKI TOBAapHI Macu
CIIO’KMBYMX BUPOOIB, pealli3oBaHl 3 YXWJICHHSM BiJl CIJIaTH MOJATKIB, ajie 1 SIK MpeAMETH,
10 KOPUCTYIOTHCSI TMOMUTOM Ha CBITOBOMY PHHKY, — JOPOTOLIIHHOCTI, I[IHHA CHPOBHHA,
anTukBapiat tomo. Jlo kpuminaneHux iHTepeciB O3[/® BXxomarh TakoX 00'€KTH IMpaBa
IHTEJEKTyaJIbHOI ~ BJIACHOCTI — KOMM'IOTEPHI MpPOrpaMH, KHIDKKOBA  IPOIYKIA,
ayJioBi3yasibHi TBOpH ToI0. [Ipenmerom 3mounnnamx 3a3ixanb O3[/® cTae BcTaHOBIEHHS
KOPYMITOBaHUX BiTHOCHH 3 TMEBHUMH MMOCAIOBUMHU 0COOAMH, TPOCYBAHHS 1X MO CIY»kKOi 3
MeTO po3iupeHHs Heooxiauux s O3I /D cdep BILUIUBY.

[ToTepmisimMu y Takux copaBax € 0coOM, fKI 3alMarOThCA MiIMPUEMHUIIBKOIO
JUSITBHICTIO, BOJIOJIIOTh 3HAYHUMU MaTepiajiIbLHUMHU 3aC00aMH, a TaKoXX 0COOM, Mii SIKUX
TaK Y 1HAKIIIE MEePEIIKOKAIOTh TOCATHEHHIO KpuMiHAIbHUX I1ieit O317/O.

3aco6u aii O3['/d xapakTepu3yrOThCs IJIAHYBAaHHSIM BUMHEHHS 3JI0YMHIB 1 3aXO0/1B
JUIsl iXHBOTO TNPUXOBYBaHHS, OCOOJMBO [iAHb y c(epl €KOHOMIKH. Y LHUX BHUMaAKaX
3aCTOCOBYIOTHCS CTapaHHO 1 KBali(hiKOBAHO PO3POOJICHI CXEMHU MPOBENCHHS 3JIOYMHHUX
rocrnofapcbkux 1 (iHAHCOBUX omepauid, po3noaud posied ywacHukiB O3[/D,
BUKOPUCTAHHS HOPMATUBHO-TIPABOBUX, OpPTaHI3aIlliiHUX HEAOMIKIB (YHKIIIOHYBaHHS

€KOHOMIYHUX CHUCTEM.

OpraHi3arliss Ma€ O3HAYaTH CTPYKTYpOBaHY acoIliarlito, 10 iCHyE BIPOJIOBXK TIEpioy vacy, sKa CKIANAETECS 3 OUIBII, HDK JBOX OCIO, sIKa e
CIUTAHOBAHO 3 METOO BUMHEHHS 3TIOYMHIB, SIKi KAparOThCs TT030aBJICHHSM BOJ HA MAKCUMATHHUN CTPOK, TIPUHAMMHI, Ha YOTAPH POKH a00 OLTBIIT
CEPHO3HAMH TIOKAPAHHSMH, HE3AISKHO BiJT TOTO, UM I1i 3TIOYHMHH € OCTATOYHOIO METO0, 200 BUMHEHI 3 METOIO OTPUMAHHSI MaTepiaTbHOI BUTOIN
Ta, JIe 1€ MOXKJIIMBO, MPOTHUIIPABHOTO BIUTMBY Ha JisJIbHICTH OPTaHiB BIaIH.
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Craiau 3104uHy BIIOMBAIOTH K OCOOJIHMBOCTI AisIHHA (PO3KpaJaHHs y MEBHIN ramysi
i T. 1H.), TaK 1 crneuudiky Aiit O3[/d. Okpemi rpynu 3aJuIIalOTh CI1d BUTOTOBICHHS 1
(danbcudikaiii AOKYMEHTIB PI3HUX BHJIB (ONEpPaTUBHO-OOIIKOBUX, OYXTalTepChKHX,
CTATUCTUYHHUX, TEXHOJIOTIYHUX TOIIO), JOKYMEHTIB Y BHUIJIAJl PI3HOMAHITHUX HOCIIB
€KOHOMIYHO1 1H(popMmalIrii.

[Ipu posrmsai 3nounHHOI AisibHOCTI O3[/® 3aco0u BUMHEHHS 1 MPUXOBYBAHHS
3JIOYMHIB HEOOX1THO OMUCYBATH IIISXOM HE TIIBKH BUCBITJIICHHS 3JIOYMHHHX JIiH, ajie i
cucteMaTu3zailii o3Hak AisibHOCTI O3[/® 1 HaCHiAKIB, 110 3aJUIIAIOTHCS Y BUTJISAII CITIIIB
1 Micus iXHBOI JOKamizamii. 3J0YMHHU, TOB'S3aHI 3 HE3aKOHHUMHU ONEparlisiMd, IO
BIJI0YBaIOThCS NUIAXOM (anbcudikanii JOKyMEHTIB a00 BHECEHHS B HUX PI3HOMAaHITHUX
HEBUIMOBITHUX 3alUCIB, IO CBilYaTh MPO 3alliKABJCHICTH Ti€li abo 1HIIOI 0coOw,
MPU3BOJATH JI0 3aJMINCHHS CIAIB Y JOKYMEHTax. Y I[bOMY BHUIIQJKy OCTaHHI CTalOTh
00'eKTaMM KPUMIHATICTUYHUX €KCIIEPTU3.

1 BU3BHAYEHHS CHCTEMH THUIOBUX CIIJIB y JOKYMEHTaX HEOOXIJIHO 3HaTh
JOKYMEHTOOOIT 1 JOKYMEHTH, IKi 0(hOPMIISTIOTHCS BIMOBITHO 10 (DIHAHCOBUX Omepariiii, a
TaKOXX TEXHOJIOTII0, MPOXO/JKEHHS 1 BHUKOPUCTAHHA LHUX JIOKYMEHTIB 32 BKa31BKOIO
(3a71eKHO BiJl eTamy 000pOTy), HAHOUIBII «ypas3vBi» MICIIS, 0 BUKOPUCTOBYIOTHCS IS
BHECEHHSI HEMPABOMIPHHUX 3aIMCIB 1 BUIIPABJICHbD.

Ha >xanb, Ha Aep>kaBHOMY PiBHI, 30KpeMa Yy 3aKOHOJABYMX OPTraHiB, HE 3aBXKIU
BUKJIMKA€ CTYpOOBAHICTh 1 T€, IO 3JIOYMHHI YIPYMOBaHHSA, SKI JIIOTh Ha TEPUTOPIi
VYkpaiHnu, BCTAHOBIIIOIOTH CTIMKI 3B's13KM 3 aHasoriyHuMu O3[/®D 3a kopaoHOM. Y TOit ke
yac HEOOXITHO 3a3HA4YUTH, M0 ['eHepanbHOI MPOKypaTtyporo Ykpainu, [oroBHUM
YOPaBIIHHSAM 10 00pOTHO1 3 opraHizoBaHo0 3nounHHICTIO MBC Vkpainu, BiANTOBIAHUMEI
crneumiaposauiamu CBY Ta moaaTKOBOIO MUTIIIED pa3oM 3 MHUTHUKAMH HAKOMHWYEHO
JIOCTAaTHIN JOCBIJA IIOJ0 BUSBICHHS, PO3KPUTTS Ta PO3CIHITyBaHHS BKAa3aHUX 3JIOYMHIB,
PO3POOJISIFOTHCS Ta HANIPABIISAIOTHCS Y MIAMOPSAKOBAHI MiAPO3AUIA BIAMOBIIHI METOIUYHI
peKoMeHaIlli 3 opraHizamii Ta 341MCHEHHS Takoi poOOTH Ha MicLsX. AJie 3a3HAUYCHHUX
3aXO0/1B HEJAOCTATHHO IS TOJOJIAHHS HETAaTUBHUX SIBUII, TOB'S3aHUX 3 E€KOHOMIYHOIO
3JIOYMHHICTIO, OCOOJIMBO B OPraHi3oBaHUX (OpMax, TOMY ICHY€E HEOOXIJHICTb PO3POOKH

3axX0JlIB BIAMOBIIHOT MPOTUAIl, sfiKa OOYMOBJIEHA CYKYNHICTIO IESKUX BHYTPIIIHIX 1
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30BHIIIHIX (akTopiB (YHKI[IOHYBAaHHS YKPAiHCHKOI €KOHOMIKHM; 30UIbLICHHS OOCSATIB
TIHBOBOTO CEKTOpa EKOHOMIKH;, IOCHJIEHHS TMO3ULIA KPUMIHAJIBHUX YIPYNOBaHb Yy
TIHLOBOMY CEKTOpP1 €KOHOMIKHU; 3arpo3a MPOHUKHEHHS /10 YKpaiHU 1HO3€MHOTO TIHbOBOT'O
KamiTary; BIACYTHICTh IIUJIECIIPSMOBAHOI CHCTEMH IMPABOBUX 1 OpraHi3alliiHUX 3aXOIiB
IpOTHAIT BUKOPUCTAHHIO JIeTalbHUX (HOPM EKOHOMIUHOI IISJIBHOCTI JIJIsi B1JIMUBaHHS
HE3aKOHHUX JOXO/IB.

Kpim TOro, HeoOXi1HO BpaxoBYyBAaTH, 110 3MIHU y JUHAMIIl 3T0Y4MHHOCTI BUMAraloTh
aJIeKBaTHUX 3MiH B ijeosiorii mpotuaii . Ilepmmm 1 OCHOBHMM 3aBJaHHSIM IMOBHHHA
CTaTH HE MOBHA JIKBiJalllsd 3JIOYMHHOCTI Ta BCIX MPUYMH 1 YMOB, IO Il MOPOKYIOTH (1€
HEMOXJIMBO HABITh TEOPETUYHO), & BCTAHOBJICHHS MaKCHMAaJIbHO JKOPCTKOTO B CYYacHHX
YMOBaX COIIaJIbHOTO HATJIAAY Ta KOHTPOJIIO HaJ 37I0YMHHICTIO.

Ha Ham morssia, JOUiIBHO CTBOPUTH BCEOXOIUTIOIUY HAIllOHAIBHY MPOTrpaMy Ta
CIpPSIMOBYBATH 3HAUYHI 3yCWJIJISI Ha CTBOPEHHS JOCUTh KOMIIAKTHUX ILUIBOBHX IMPOTpaMm:
perioHaJibHUX 1 MpeaMeTHO-QYyHKIIOHANbHUX. HacTynmHe 3aBnaHHs mojsirae y
pedopMyBaHHI THX OpTaHiB, AKi TPAIUIIINHO HA3UBAIOTHCS MPABOOXOPOHHUMH.

Oco0nMBO1 yBarm 3aciayroBYIOTh HOB1 SIKOCTI, SIKMX HaOyBa€ 3JIOYMHHICTh Y
cydyacHuii mepiofa. Jlo HMX HamexaTh: TpPAHCHAIIOHAJIBHICTH; I1HTENEKTYyasi3allis
3JIOYMHHOCTI; aHoOMalli3aiis (BUMHEHHS O0araTbOX TSDKKUX 3JIOYMHIB 0€3 TIEBHOI
MOTHBAIIT); 1/I€0J0TIYHA JEeKpUMiHAJI3aIlis; ModiTh3amis Ttouo. lle macTh MOXIMBICTH
OTpUMATH TOYHE BHU3HAYCHHS 3JIOYMHHOCTI, OpraHi3yBaTh HAyKOBY pPO3POOKY
NpOPUIAKTUYHUX 3aXOJiB, 3MIHUTHU 17€0JIOT1I0 POOOTH MPABOOXOPOHHUX OPraHiB, SIKUM
noTpiOHa HAYKOBa, TEOPETUYHO OOTPYHTOBAHA KOOPIMHAIIIS AiSTHHOCTI TPABOOXOPOHHUX
opratiB y cdepi 00poTh0M 3 EKOHOMIYHOIO OPTaHi30BAHOIO 3JIOYUHHOIO AISUTHHICTIO.

Ha mingcraBi nmpoaHalli3oBaHOTO MOKHA 3a3HAYUTH, 110 €KOHOMIYHA OpraHi30BaHa
3JIOYMHHA JISJIBHICTh — 1€ OCOOJMBUU BUJ KPUMIHAIBHOTO MPOMHMCIY, 3I1MCHIOBAHMM
OpraHi30BaHMMH 3JIOYMHHUMH TPyMaMu (OpraHizaiisaMu, GopMyBaHHSIMH ), IO BiATOBIAHO
710 TIOCTABJICHUX 3JI0OYMHHUX IIJIEH MarTh MEBHY CTPYKTYpPY, BHYTPIIIHIO OpraHi3alliio,
YIPABJIIHHS 1 30BHIIIHI B3a€MO3B'SI3KH, SIKUW PEaTi3yeThCs IUIAXOM ITUIAHYBAHHS 1 CKOEHHS

PI3HHUX BHIIB 3JI0YMHIB, IK €KOHOMIYHOI, TaK 1 3araJbHOKPUMIHAIBHOT CIIPSIMOBAHOCTI.
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3504YnHN, SKI TOB'S3aHI 3 EKOHOMIYHOIO C(epor0 IsUTBHOCTI, 0e3mocepeHbo
BIUTMBAIOTh HAa CTaH Oe3MeKu Jep’kaBu. Majo B KOTO BUHHMKAE CYMHIB, IO 1HTEPECH
KpPUMIHAJBLHOTO CEpeJOBHINA CIPSMOBAHI, HacamIiepell, B €KOHOMIUHY cdepy, nae, 3
oJIHOTO OOKY, 30€piratoThCsi, a 3 1HIIOTO — IITYYHO CTBOPIOIOTHCS HANWOUIBLI CHPUSATIUBI
MOXJIMBOCTI JUIsI KPUMIHAJIITETY 1 TICHO TIOB'SI3aHUX 3 HHUM TMPEJCTaBHUKIB
MiAMPUEMHUIIBKOTO  CITIBTOBAPUCTBA Ta YHHOBHUIIBKOTO amapary ISl I[IBUIKOTO
30araueHHs 1 3MIMHEHHS CBOrO MAaTepiajibHOTO 1 COILIAJBbHOTO CTaHOBHUIIA. Tomy
€KOHOMIYHA 3JI0YMHHICTh € OJTHUM 13 BHJIIB CyYacHOI 3JIOUMHHOCTI, KWW, HA BIAMIHY BiJ
TpaauIiitHOi (TIPOTH BIIACHOCTI, OCOOM), 3a AHAJIOTIEI 31 30pOEI0 € MACOBHM BHUIIOM
KPUMIHAIBHOTO Ypa)K€HHS EKOHOMIKM. | Ha ChOroJHI KapTWHA peabHO I1CHYIOUO1
3JIOYMHHOCTI 1 Pe3yJIbTaTiB OOPOTHOM 3 HEI HACTUIBKU MEpPEKpydeHa, 110 B AIMCHOCTI
Ma€eMO CIPaBy 3 SIKICHO 1HIIIMM COIIaJIbHO-TIPABOBUM SIBUILIEM, HIXK 3BUYaiHA 3JI0YNHHICTD
€KOHOMIYHOI crpsMoBaHOCTI. [Ipotwamis 1iii BuUMarae MPUHIUIIOBO HOBHX 3aco0iB

IIPaBOBOI'0, OPTaHI3aliitHOrO, IPOLECYaTbHOT0, TEXHIYHOTO, KaIPOBOT0 3a0€311EYEHHS.
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