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MIJICTABU BUHUKHEHHSA OPTrAHI3ALIMHUX ITUBLIbBHUX
MPABOBIJTHOCHUH VY C®EPI IPABA IHTEJEKTYAJIBHOI BJIACHOCTI

IToctanoBka mpoGiemu. [Ipu gociigxeHHi opraHizauiliHUX LUUBIJIBHUX TPaBO-
BiTHOCUH 0COOJMBOrO 3HaYeHHs] HaOyBa€ MUTAHHS CTOCOBHO IOPpUIMYHHUX GaKTiB, Ha
MmigcTaBi SKUX BUHUKAIOTh 3a3HA4Y€Hi MPABOBITHOCUHU.

[IpobGieMu MpaBOBiAHOCUH y cepi iHTEeNEeKTyaJlbHOI BJACHOCTI 3aBXIU 1LiKaBUJIU
He Julle I0PUCTIB, aje W IMUPOKe KOJIO MOCHITHUKIB, cepel SKUX CJIil BiI3HAYUTHU
npaui Takux HaykoBuiB ssk: B. B. benos, 1. A. bauszniok, M. M. boryciaBcbhKuii,
A. b. Benrepis, I'. B. Biranies, E. Il. T'aBpunoB, B. A. Jozopues, B. I. €pemeH-
ko, BS. lonac, B. O. Kangarin, M. M. Kapenina, H. I. Konana, A. JI. Kopua-
rin, M. H. KoBanwvoB, A. JI. MakoBcbkuii, E. IO. ManumeBa, B. C. MapreMbsiHOB,
T. 1. MarBeena, [. KO. lllecrakos, JI. I. [Tonmuo6ixuu, A. I1. Ceprees, E. A. Cyxa-
HoB, T. M. lllam6a ta iHmi. OcobauBe 3HAUYEHHS MPUAINIETHCS MpalsiM pOCiHCbKUX
i pagsIHCBbKMX IOPUCTIB, SIKi HOCHIAXYBaJIM MPaBOBY MPUPOALY iHTEJIEKTyaJlbHOI Blac—
HocTi: A. A. MMunenko, I. I'. Tabamnikosa, I'. ®@. lllepmeHeBuua, B. I. CepebGpoB-
cpkoro, . A. Kaurtoposuua, M. B. Topmona, O. C. Modde, B. I. Cunaiicokuii,
b. C. PoszoBa, O. A [linonpuropu ta iHIIUX.

CrtaH nocJinxkeHHs. biabicTh JOCHINHUKIB PO3TJI1al0Th 3aKOHOIABCTBO MPO iH-
TeJIeKTyaJlbHY BJIACHICTh SIK CKJIAJOBY YaCTHUHY CUCTeMHU LUBiIbHOTro mpasa. Lli mo-
CHiAXEHHS CBimYaTh MPO HAWTICHIMIMI B3a€MO3B'SI30K MpaBa iHTeJeKTyaJlbHOI Bjac-
HOCTi i IMBIJIBHOTO TpaBa, IO HE MiAAAa€ThCs CYMHIBY B XOIHilf po0OOTi, He3alexXHO
BiZl MO3WLIiH aBTOPiB 3 MUTAHHS MPaBOBOI MPUPOAU iHTEJEKTYyalbHOI BIacHOCTI. Ale
He TOTPiOHO OTOTOXHIOBATU iHTEJEKTYaJlbHO-TMPABOBi i LUBIJIbHO-MpaBOBi BiTHOCH—
HM, He CJif BCTymaTu y crneuudidHi iHTeJIeKTyaJlbHO-TIPaBOBi BiIHOCMHU B paMKax
iHIoi raay3i mpaBa, TOHi SK BOHU MOXYTh €(eKTUBHO PO3BMBATUCS SIK BigocoOye—
HUI HampsIM JOCHiIXeHb y cdepi npasa.

I[IpaBoBiZHOCMHU — 1Ie BperyJibOBaHi MpaBOM CYCIHiJbHi BiIHOCUHU, YYaCHUKHU
SIKUX € HOCisIMU CYO'€éKTMBHUX IMpaB Ta WPUIUYHUX OOOB'SI3KIB i MepedOyBalOTh ITif
OXOPOHOIO JIepXaBU.

Mera i 3aBIaHHSA AOCJiTKeHHS. Y HayKOBUX NOCHiAXEHHSIX MOXHa BUAUIUTU IABa
OCHOBHI TiAXOIU A0 PO3YMiHHS MPaBOBIIHOCUH. Y TeplIOMY BUTIAAKY TiJ MPaBOBiIHO—
CMHAMU PO3YyMilOThCS CYO'€KTUBHI IMpaBa i IOpUAUYHI O0OB'SI3KM, IO MPEACTABISIOTh
iHAUBigyanbHi Mofeli MoBeaiHKM cy0'eKTiB nmpaBa. B maHoMy BUMaaKy Ha MpaBOBiIHO—
CUHU TEePEeHOCSTh OCHOBHI XapaKTePUCTUKM MPaBOBOi HOpMU. TyT MPaBOBIIHOCUHU BA—
CTYNaloTh SIK BiIHOCHMHU OCOOJUBOro poay, siKi € MpaBoBoi0 (GOpMOI0 CYCHiJIBHUX Bil—
HocuH. [IpuUXUAbHUKM Li€i Mo3ulii BUZHAIOThL CaMOCTiliHe iCHYBaHHs BilHOCHMH JBOX
BUAIB: GAaKTUYHUX CYCMUIILHUX BiIHOCHH i BiIMOBiIHUX IMpPaBOBUX BigHocuH [12].

OnHak TOMpuU 3HA4YHY KiJIbKiCTh HAayKOBHUX Ipallb y Uil cdepi, muTaHHsA opra—
Hi3alilHUX MPaBOBIAHOCHUH iHTEJEKTyaJlbHOI BJIACHOCTI 3aJUIIAIOTHCS Majao AOCTi—
nxeHumu. Lle cTocyeTbes i mincTaB iX BUHUKHEHHS, 30KpeMa.
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ToMy 3BepHEHHS 1O AOCJHIIXEHHS MiCTaB BUHUKHEHHS OpraHizamiiiHuUX mpaBo—
BIIHOCUH iHTEJEKTyaJlbHOI BJACHOCTI € NOLIJIBHUM i HEOOXiTHUM.

I[IpaBOBIiZIHOCUHU iHTEJNEKTyaJlbHOI BJIACHOCTI BiIHOCSITh A0 LUBiJBHUX IpaBO—
BifHOCUH. Lle 0O0yMOBJIE€HO TUM, L0 BiITHOCHHU, SIKi BUHUKAIOTh LIOAO CTBOPEH
Hs, BUKOPUCTAHHS, OXOPOHU OO'€KTiB iHTEeJEeKTyalbHOi BJIACHOCTiI peryJlomThCs,
B Iepuly 4yepry, HopMaMM UHUBiIJIbHOTO TmpaBa. [IpaBoBiZHOCHMHaM iHTeJeKTyalb—
HO1 BJJAaCHOCTi NMpUTaMaHHi O3HAaKM, SKMMU XapaKTepU3YIOThCs IMBiJIbHI MpaBo—
BinHocuHU. [IpaBOBIIHOCUHU TOAINSIOTHCSI Ha PEryJasiTUBHI, OXOPOHHI Ta opra—
HizauiiHi.

lono mimcTaB BUHMKHEHHS TPaBOBIZHOCUH iHTEJNIEKTYyalbHOI BJIACHOCTi, TO iX
MPUUHSATO MOMIJNISITU HaA ABi OCHOBHI Ipynu: NMepBUHHI Ta nmoxigHi. [lepBuHHOKO Tig—
CTaBOI0 BUHUKHEHHS MpaB iHTEJEKTyaJlbHOi BJIACHOCTI € CTBOpPEHHS 00'eKTa MpaBa
iHTeJleKTyalbHOI BJlacHOcTi. [lpu uLbOoMy mepeBaxae Touyka 30py, LIO MEPBUHHUM
cy0'eKTOM TpaBa iHTEJNEeKTyaJibHOI BJIACHOCTI MOX€ BUCTyMHaTH Julle (i3uyHa oco—
6a — aBTOp, TOOTO Ocoba, B pe3yjbTaTi YMEI TBOPYOi iHTENEKTyaJlbHOI MisIIBHOCTI
CTBOPEHO TEeBHUN 00'€KT.

Jo moXiiHUX BiIHOCSTH MiACTAaBM BUHUKHEHHS NPaBOBIJHOCHUH iHTEJEKTyaJlbHOI
BJIACHOCTi, fAKi, K TNpaBuJo, mependavaioTb Mepexil MpaB iHTEJEKTyaJlbHOI Bilac—
HOCTi Ha TUMYAcOBiil a00 MocCTiiiHil ocHOBi. Tak, M0 MOXiTHUX IiACTaB BUHUKHEHHS
MpaBOBiIHOCUH iHTEJEKTyalbHOI BJACHOCTI MOXYThb OYyTU BilIHECEHI:

no-mnepiue, ykiaieHHsS NOrOBOpPiB, MpeIMEeTOM SIKUX BUCTYMalTh 00'€KTU MpaBa
iHTeJleKTyalbHOI BiacHOCTi. JJoroBopu 1oA0 PO3MOPSAXKEHHS MallHOBUMU MpaBa—
MM iHTeJdeKTyalbHOI BlacHOCTi mepenbdaveHi y ria. 75 UK YkpaiHu Ta HOpMaTUBHO-
NnpaBOBUX aKTax, 30KpeMa 3akKoHi YKpaiHnu «[Ipo aBTOpcbhbKe mNpaBO i CYMixXHi
npaBa». Bci moroBopu mpuUAHSITO pO3NiJIATU Ha OBi KaTeropii: HOroBOpM, sKi Tie-
penbavaloTh mepexig IMpaB iHTeJeKTyaJlbHOI BJAaCHOCTI Ha MOCTiHI# OCHOBI (10-
roBip Mpo mnepemaHHS, BiAUYyXeHHS MalHOBUX IpaB iHTeJEKTyallbHOI BJIACHOCTI),
Ta IOTOBOpU, fAKi mepeadavyaloTh HaJaHHS MpaBa Ha BUKOPUCTAaHHS 00'€KTiB mpaBa
iHTEeJIeKTyaJbHOI BJACHOCTI Ha TUMYAacCOBiii OCHOBI (Hampukjam, JiLeH3IWHUNA [0—
roBip);

Mmo-apyre, crnaakKyBaHHS MpaB iHTEeJEKTyaJlbHOI BJIACHOCTI;

MO-TpeTe, MOPYLWIEHHS MpaB iHTeJeKTyalbHOI BJaCHOCTi, IO € MiACTaBOI BUHUK—
HEHHsI OXOPOHHMX MPAaBOBiIAHOCUH iHTEJNEKTyalbHOI BJIACHOCTI.

Bukaan ocHoBHUX mojoxKeHb. SIk 3a3Havyae C. C. AjeKceeB, OCOOJIMBOCTI Bil—
HOCHUH, SKi peryjJilThCs LUBIJIBHUM MpPaBOM, BUPAXAOTbCS Yy FOJOBHUX pUCaX Me—
TONY UUBUIBHO-MPAaBOBOTO pEryJlOBaHHS — i B3araji B IOPUAUYHOMY TMOJOXEHHI
CTOPiH MPaBOBIAHOCHH, i B IOPUAUYHUX (aKTax UUBIIBHOIO MpaBa, i B 3MiCTi MpaBo—
BiIHOCUH, i B mpaBoBUX ¢opMax ix 3abesneueHHs [1, c. 14].

XapakTep MpaBOBOTO 3B'SI3Ky MiX cy0'€éKTaMM LUBIiIbHOTO MpaBa BCTAHOBJIIOETH—
cs 3a JiHie opuanyHux ¢GakTiB, IO B3arajai € sSICKpaBOl0 MeXel, sKa XapaKTepu—
3y€ METOJ peryjioBaHHS Oyab-sKoi ranysi mpasa [14, c. 371].

Takum yuHoM, crieuudiky YMCICHHUX OpTraHi3aliflHUX UMBIJIBHUX MPaBOBIIHO—
CUH MOXHa BCTAaHOBUTHU B 3aJIEXXHOCTi Bil IOpUAMYHUX (PaKTiB, Ha MiACTaBi AKUX
BUHHMKAIOTh JaHi NPaBOBiIHOCUHU.
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3rigHo 3i cr. 11 UK uwuBinbHi nmpaBa Ta 000B'3KM BMHUKAIOTh i3 Hiii ocid, 1110
nependavyeHi akTaMM UMBIJILHOTO 3aKOHOIABCTBA, a TaKOX i3 Hiil ocib, 1O He mepes—
0ayeHi UMMM aKTaMU, ajie 3a aHAJOTi€l0 MOPOJXKYIOTh LIMBiJbHI TpaBa Ta 000B'A3KMU.

Bci opuanuHi ¢pakTM B LHUBIIBHOMY MpaBi, B TOMY YMCIi i IpsIMo mependadeHi
B ct. 11 HK, 3 ToukM 30py iX BOJBLOBOTO XapaKTepy MOAIJISAIOTHCS Ha JABi OCHOBHI
KaTteropii — Ha IOpUAMYHI Oil Ta WOpUIMYHiI nmonii. beayMoBHO, MpiopuTeTHE 3HAYEH—
HS Y BUHUKHeHHi (popMyBaHHi) opraHizaliilHUX MpaBOBiIHOCHMH HaJleXUThb TaKUM
IOpUAUYHUM (dakTaM, SK IOPUAMYHI Aii, TOOTO BOJBOBUM [disIM TpoMaAsiHHUHA abo
opraHizauii, 3 SKUMU 3aKOH IMOB'sA3y€ MeBHi MpaBoBi Hacaiaku. OTxe cTopoHU (abo
K OJlHA i3 CTOpPiH) MEeBHUX OpraHi3aliiHUX BiIHOCUH BJIACHOIO BOJICIO i BUpaXXeHUMHU
30BHi CBOIMM AiIMM, CaMOCTiiHO, 3a BJAacHOIO iHiliaTHUBOIO 0aXalThb BPETYJIIOBATU
CBOi B3a€EMUHU TaK, a He iHakKlle, MParHyTb «OpraHi3yBaTW», BUOYAYBAaTH iX MEBHUM
yuHOM. JlaHa oOCTaBMHA He O3Havae, WO OpraHi3aliiiHi MPaBOBIITHOCUHU HE MOXYThb
BUHUKATU Ha OCHOBI moaiii. Hampukian, moais BUCTyMmae B SIKOCTi MilCTaBU BUHUK—
HEHHs TaKMUX OpraHi3alillHUX MNpPaBOBiIAHOCWUH, SIK MPEICTABHUUTBO OaThKiB.

OnHol0 3 HaWObiAbIl NOWMPEHUX, TUIMOBUX MiACTaB BUHUKHEHHS UUBUIBHO-
NMpaBOBUX BiIHOCUH Y WLIJIOMY Ta UMBiJbHO-IPAaBOBUX OpraHidamiiHUX BiIHOCUH 30—
KpeMa € UUBUIBHO-TIPAaBOBUIL HOTOBIp.

Ax cnpaBeanuBo minkpeciaioe b. b. UYepemaxiH, piBHicTb i B3aeMHa Herime—
IJIicTh Cy0'€éKTiB UMBIJIBHOTO MpaBa Ha MEPIIMA TJIaH BINOPSAAKYBAaHHS IPUBATHO—
MPaBOBUX CYCIIIbHUX BiMIHOCHH BHCYBa€ MPaBOYMHU Ta NOTOBOPU SIK TUTIOBHUU 3acib
neleHTpaizoBaHoro peryiatoBaHHs [10, c. 330].

T. 1. InnapioHoBa, gociigxyiouu GyHKIii HUBIILHO-TIPABOBOTO AOTOBOPY, aKLEeH—
Ty€e yBary Ha MOTO OCOOJNUWBIil POJi K IOPUIAUIHOTO (PaKTy Ta perynoiodoro 3acody,
KW IMHUPOKO BUKOPUCTOBYETHCS MJISI KOOPAWHAIl MOBENiHKNA 0OCi6 B KOHKPETHUX
BimHOocuHax [4, c. 45].

M. 1. KynariH, aHani3yo4uu 3MiHU, SKi BigOyaucsa B cucteMi (pyHKIiOHAJIbHOTO
Nnpu3HauYeHHS OOTOBOPIB y mpaBi kpaiH 3axony, BigMiuae 3pocralouy, Ha HOro mym—
Ky, TEHJACHIiI0 3HAYHOTO PO3MUPeHHs GYHKIi IMUBIIBHOTO DOTOBOPY, MPUYOMY,
sIK BBaXKa€ aBTOp, «B Hall yac BOHU (PyHKUii) He BUUEPNYIOTHCI ODOPMIECHHAM BiI—
HOCHUH y cdepi MaifHOBOTO 0GOPOTY», a CaM JOTOBip aKTMBHO BUKOPUCTOBYETHCS SIK
«3acib opraHizauii CTpyKTypu PUHKOBOTO rocrogapctBa» [5, c. 91].

B. B. YUy6apoB 3a3Havae, 10 pojib JOTOBOPY SIK IOPUAUYHOTO (DAKTYy «HE OOMEXy—
€ThbCs (yHKIi€l0 TMepenaBaibHOI JaHKMW MiX HOpPMOIO IMpaBa Ta NMPaBOBiAHOCUHAMU.
YacTo BiH BMCTyIMA€e OAHOYACHO i iHAUBiAyaJbHUM periaMeHTaTOPOM BiZHOCUH, IO
CKJIalaloThCsl MiX cTopoHaMu. BiH akOu akymyiioe, BOUpae B cebe 3MicT mormepen—
HiX KoMy ¢(akTiB, HabyBa€ YMHHOCTi, IiCJs TOro SIK MPaBOBIIHOCUHU OTPUMYIOTh
BinmoBimHoro odopmieHHs» [11, c. 45].

AHanoriuHoi nymku notpumyethes JI. Y. lleHHikoBa, sika 3a3Havyae€, IO OCHO—
BHE B KOHCTPYKIIil 1O0roBOpy — 1€ Te, IO BiH BUCTYIA€E MPUYMHOIO 3000B'sI3aHb, pe—
TyJIsSITOPOM Ta OpTaHi3aTOPOM BiIHOCWUH CTOPiH, SIKi HilOTb IJs1 JOCSITHEHHS TEeBHOTO
npaBoBoro pesyabraty [13].

H. B. BaceBa 3BepTae 0coOJMBY yBary Ha NpakKTUYHi Ta TEOPETUYHI aCMeKTU TPoO—
osemMu nupepeHuianii HUBIIBHO-TIPAaBOBUX JHOTOBOPiB Ha MaillHOBiI JOTrOBOPMU i OpraHi-
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3aniiHi. Ha nymKy aBTOpa, CyTh OpraHi3alilHUX UUBiAbHUX BiIHOCHH, iX CAMOCTIli-
HUI TIpaBOBUI XapakKTep, a TaKOX Te, yepe3 sKi WPUAUYHI KaTeropii i BiTHOCUHU
peani3yloTbCsl B MOBCSAKIEHHIN MiiCHOCTI, HaWOiAbII 4YiTKO iX MOXHAa MPOCTEXUTHU
yepe3 MPU3MY LUBUIBHO-IIPaBOBOTO moTroBopy [3, c. 56].

Sk BUIHO 3 HaBeIEHUX BUCIOBIIOBaHb, IUBUILHO-TIPABOBUI IOTOBip pO3Tisiia-
€ThCS MOCHITHMKAMU He TiJIbKM SIK 3acid NMpaBOBOro peryjgloBaHHS MaWHOBMX Bil-
HOCHUH CTOpiH, a TAKOX sSK IOPUIANYHUU (PaKT, HAa MiACTaBi TKOTO MOXYTh BUHMKATHU
i BAHUKAIOTh He TibKM MalHOBiI, a 1 opraHizauiiiHi MpaBOBiZIHOCUHU.

OpranizaniiHi UMBiAbHI MPaBOBIITHOCMHU MOXYTb BUHUKATHU, KpPiM JOTOBOpiB, i
Ha OCHOBI iHIIUX yroa (y TOMY YMCJi OAHOCTOPOHHIX yroja), a TakKoX 3 aKTiB JIepxkaB—
HUX OpraHiB Ta OpPraHiB MiCLIEBOTO CaMOBpPSAYBaHHS, sKi mepenbayeHi 3aKOHOM SIK
MiICTaBU BUHUKHEHHS LUBIJIbHUX MpaB Ta 000B's13KiB. HalibGinbil mMoKa30BUMU TIPU-
KJIalaM¥ OpTaHi3allilHUX MPaBOBUX BiMHOCWH, 10 BUHUKAIOTh Ha OCHOBi OTHOCTO-
pOHHIX yrona, € nmpaBoBimHocuHU mpenactaBHuUUTBa (ct. 237 UKY). IIpaBoBimHOCUHU
MpeJCcTaBHUITBA He € Hi MAallHOBMMU, Hi OCOOMCTUMU HEeMaWHOBUMU MPABOBIIHOCH —
HaMu, a SIBJASIOTH cO0OI0 IMBiIbHO-TIPAaBOBi opraHizauiiiHi BimHocuHuU. IligcTaBa—
MU BUHUKHEHHS TMpPENCTaBHUIITBA € NOTOBip, 3aKOH, aKT OpPraHy IOPUIUYHOI 0CcOOU
Ta iHIII MiACTaBW, BCTAHOBJIEHI aKTaMW LMBIJIBHOTO 3akKoHomaBcTBa. [JoOpoBilbHe
MpeaCcTaBHUIITBO BUHUKAE, KOJU CYO'€KT IMpaBa iHTEJEKTyaJlbHOI BJIaCHOCTI 3Bep—
Ta€TbCs OO TpeNcTaBHUKA Ta JOpydyae MOMY BUYMHEHHS meBHUX niii. Hampukmnan,
BHUIa4Ya JOBipeHOCTI Ha MpeaCcTAaBHUITBO iHTepeciB cy0'€eKTiB mpaBa iHTEJNEeKTyalbHOI
BJIACHOCTi B CYHOBUX Ta iHIIMX OpTaHax IepXaBHOI BJaaW; MiJCTaBOI BUHUKHEHHS
000B'SI3KOBOTO MpPEACTABHULITBA € BiIHOCUHU, SIKi BAHUKAIOTh B CUJY iMIIEpAaTUBHUX
MPUTIUCIB 3aKOHY.

CTBOpeHHs JiTepaTypHUX, XYIOXHiX TBOpPiB Ta IiHIIMX pPE3YyJbTaTiB iHTEIEKTYy—
aJbHOi, TBOPYOI AiSITBHOCTI € MPaBOMipHUMHU IWOPUAMYHUMU BUYMHKAMHU, KOTpi Mo—
POIXYIOTh LIMBIJIBHO-TIPABOBI HaCHiIKM He3aJeXHO Bil BOJIi ocoOM, 10 3ailicHUIJIA
el IpUIMYHUN BUYMHOK, CTBOPUJIA CBOIMU HisIMW LIMBiJbHI mpaBa i 0OOB'SI3KU.
CTBOpeHHsI TBOpiB HayKu, JIiTepaTypu, MUCTEITBA MOPOJIXYE LUBIIbHI MpPaBOBiIHO—
CWHU BHACJiJOK IXHbOTO iCHYBaHHS i HalaHHS MOCTYMHOI Ul CIIPUUHITTA (GopMHU.

Cnin 3a3HAaYUTHU, IO HOETbCS JUIIE IMPO TaKi pe3yJbTaTH TBOPYOi AiSIABHOCTI,
SAKi:

1) BigmoBimaroTh MpUHIMIIAM Mopaji i ryMaHi3aMy. 3BUYailHO, CTOCOBHO 00'€KTiB,
SIKi He BiAMoBiZalOTh LIUM BUMOTraM, MailHOBI i 0cCOOMCTI HeMallHOBi INMpaBa He BU—
HUKAIOTh i He MigasAramTh 3axucTy. a1 Takux 00'€KTiB MO3UTUBHUM 3aKOHOIAaB—
CTBOM BCTaHOBJIEHO 3a00opoHU abo obMexeHHs [6, c. 204]. Tak, [lodoXeHHIM TIpO
nepxkaBHY peecTpalito ¢inbMmiB, 3aTBepakeHUM HakKa3zoM MiHicTepcTBa KyJabTypHu i
MUCTelTB YKpaiHu Bim 16 BepecHst 1998 p., BctanoBieHno [lepenik Tem abo curya—
1iif, 3 IKUMU MOXYTh OYTM MOB'sI3aHi OOMEXEHHS YMOB PO3IMOBCIOIXEHHS i JEMOH—
cTpyBaHHS (inbMiB abo BigMoBa B o¢opMIIEHHI MpPOKATHOTO MOCBiXYeHHS. B ueit
nepeiik yBilmau GinbMu, 3MicT AKUX MoOXe 3aBHaTHM IIKOIW MOpajJbHOMY i ¢i—
3UYHOMY BUXOBAaHHIO, TOCSITAaHHS Ha TpaBa i cBOOONM JTIOAWHU, TMpomaraHna BiliHU,
po3majiloBaHHS HallioHaJbHOI abo pejiriiHoi BopoXXHe4i, TpomaraHga ¢Qamu3mMy
abo HeopamuamMy, TpUHUXEHHS i oOpa3a Hauii a0 0COOJMBOCTI 3a HallioOHAJbHOIO
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03HaKOl0, MTPUHUXKEHHSI 0OCOOUCTOCTi, 300pakeHHs cCaMOTryoCTB, MPOSBU XOPCTOKOCTI
00 NiTeil, MPOSBU XOPCTOKOCTi MOA0 TBAPUH YU POCIWH TOIIO;

2) € OXOPOHOCIIPOMOXHUMU;

3) € 00'€KTUBHO BUPAXEHUMMU i JOCTYMNHUMU IJIisd CIIPUUAHATTS iHIIMMU OCOOaAMU.

LHuBinbpHi mpaBa Ta 000B'SA3KU TaKOX MOXYTh BUHMKATU Oe3MOCEpPEeIHbO 3 aKTiB
LIMBIJIBHOTO 3akKoHonaBcTBa. [IpukinagomM Moxe ciayryBaTu mojoxeHHs cT. 1220 LK
YKpaiHu, 3TigfHO 3 IKUM CMepTb CIAaJAKOMaBIS MOPOAXYE CMaAKOBI MPaBOBIAHOCUHU.
Cnin 3a3Ha4YuTHU, IO Y IbOMY BUIAAKy Ma€ Miclle CYKYMHICTh WOPpUAMYHUX (AKTIB:
LIMBIJIBHO-TIpaBOBa HopMa (aKT UMBIJILHOTO 3aKOHOIABCTBA) Ta CMEpPTh ocobu. Ale
BU3HAYAJIbHUM OPUAWYHUM (PakToM y UBOMY BUMAAKY BapToO BU3HATU caMme akT
LUBIIBHOTO 3aKOHOJABCTBA.

CrneuudiyHUM BUAOM MNPaBOMIpHUX [iil, SIKi TATHYTh BUHUKHEHHS UUBiTbHUX
NMpaBOBiTHOCUH, € aKTU OPTaHiB AepXXaBHOI BJlaau, OpraHiB Bjaaau ABTOHOMHOiI Pec—
nyosiku Kpum abo opraHiB MicueBOoro caMoBpsiiyBaHHs. 3a3BuUYail aiMiHiCTpaTUBHI
aKTHU, SIK MiJCTaBU BUHUKHEHHS LMBIJIBHUX MPaBOBIIHOCUH, MalOTh MOABiNHI Ha—
CHiOKU: K BJIaAHO-PO3MOPSIYUNA aKT i SIK JIeTiTUMHaA IigcTaBa HaOyTTS MpaBa Bix
ocobu my6sivyHoro mpasa [9, c. 143].

BHUCHOBKH 3 JOCJiAKEHHs i MepCNeKTHBH MOJAJBIINX PO3POOOK y IBOMY HA—
npami. Y BignosimHocTi no LK VYxkpaiHu migcTtaBolo BUHUKHEHHS UUBIiTbHUX IpaB
Ta 00OB'S3KIiB MOXYTb CIYTyBaTHM JMIIe TaKi akKTU AepXKaBHUX OpraHiB Ta opraHiB
MiCUEBOTO CaMOBPSIYBaHHS, SKi NpsAMO MependayeHi 3aKOHOM Yy SIKOCTi MiCTaB IU—
HaMikM Cy0'€éKTUBHUX UMBIJIBHUX MpaB Ta IOPUAMYHUX O00O0B'A3KiB. TakKuM YUHOM,
MOXHa CTBEPAXYBaTH, IO Yy CYYacHUX yMOBaX PO3BUTKY IUBIIBHOTO TMpaBa poOJb
agMiHiCTpaTUBHUX aKTiB y AMHaMili MpPUBAaTHOMNPABOBUX BiZHOCUH OOMEXY€ETbCS
quie cheporo mpsMoi BKa3iBKU 3aKoHY [2, ¢. 512].

Anst uMBiJIbHOTO 00iry 3HaueHHS MalOTh TaKOX aKTHU AepxkaBHOi peectpauii (pi—
3UYHUX OCi0 y SKOCTi CyO'€KTiB MiANMPUEMHULBKOI NisIIBHOCTI, IOPUAMYHUX OCiO,
MpaB Ha HepyXoMe MaWHO i MpaBOYMHIB 3 HHUM, AESIKHX TOTOBOPIB TOMIO), a TaKOX
NO3BOJIM Ha TIPaBO 3aHSITTS MEBHOIO MisNIbHICTIO, aKTU MPO HAOaHHS 3eMENbHOI Ii—
JNSTHKU TOIIO.

Y Bumaakax, BCTAHOBJIEHMX aKTaM¥ LUBUIBHOTO 3aKOHONABCTBAa, IUBIiNbHI MpaBa
i 000B'A3KM MOXYTh BUHUKATU 3 pillleHHS cyny Tomo. PimreHHs cyny Moxe OyTu
TaKWM, 110 BCTAHOBIJIOE MPaBO; TAKUM, 11O MPUIUHSIE MPaBO; TAKUM, 11O TpaHCcHOp—
MY€ TIpaBO; TaKWUM, IO MOHOBJIOE TpaBo [8, ¢. 334]|. PimeHHsa cyny, sIK nmpaBuio, €
MigcTaBOl0O BUHUKHEHHS, 3MiHU YU MPUNUHEHHS LUUBIIbHUX MPaBOBIIHOCUH TiJlIbKU
Yy CYKYIHOCTi 3 iHIIUMM lopuauyHumMu dakrtamu. [Ipu uboMy pilleHHS Ccyay cTae
ONHUM 3 HalBaXJUBimMIUX (HaKTiB, IO MOPOJIXKYE NMPaBOBI HACIIIKU.

Y BUmagkax, BCTAHOBJIEHUX aKTaMU LUBIIBHOTO 3aKOHOIABCTBA abo IOTOBOPOM,
MiICTaBOl0 BUHUKHEHHS UUBIJIbHUX MpaB Ta OOOB'S3KiB MoXe OyTM HacTaHHS abo
HEeHacTaHHS TeBHOI Mmojii, ToOOTO sIBUIA MPUPOJAHOTO abo COlLiaJbHOTO XapakTepy,
iCHYBaHHSI SKOTO HE€ 3aJIeXXUTh BiJ BOJi JIOOUHU.

IOpuauuHi BUNHKM — 1€ MpaBOMIipHi Iii, 10 CIPUYMHSIIOTh BUHUKHEHHS, 3MiHY
Ta MMPUIMIUHEHHS LUBIJIbHUX MPAaBOBIAHOCUH He3aJleXXHO Bill BOJIi 0cCi0, sIKi iX BUMHU—
nu. Tak, aBTOp, CTBOpPIOIOYU TBip, HE O0OOB'SI3KOBO YCBiIOMJIIOE IOPUIAUYHI HACTIIKHN



258 Axmyanvhi npobaemu Jdepycasu i npasa

TakoTO BUYMHKY. be3mocepeqHbOIO MeTOI0 HOTO MiSIIBHOCTI € caMe HOCSATHEHHS pe—
3yJbTaTy, aje y 3B'SI3Ky 3 IIUM BUHUKAa€ HU3Ka HUBUIBHO-TIPABOBUX HACHIiIKiB —
aBTOp OTPUMYE TeBHI MallHOBi Ta HeMaliHOBi MpaBa, TOMY CTBOPEHHS pPe3yJbTaTy
TBOPYOi Mpalli € OPUINIHUM BUMHKOM.

Po3rasiHyTi opuAUYHi (paKTU BUCTYNAIOTh B SIKOCTI MilcTaB BUHUKHEHHS OpraHi—
3aliHHUX UUBIJIBHUX BiIHOCHH.
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Summary

Izbash O. O. Grounds of origin of organizational civil relations in the field of right of intellectual
ownership are the. — Article.

In this article an author examines not only the grounds of origin of organizational civil legal re-
lationships in the field of intellectual property, and also gives clear determination to all concepts that
meet on the way of analysis of this theme. By an important aspect in her consideration, in opinion of
author, there is a division of different opinions of scientists in an order the best of all to understand
that most important in any sphere of right- legal.
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O3HAKMU TIJIATIATY ¥ COEPI ABTOPCBHKOI'O ITPABA

I[ToctaHoBKka mpo6yseMu BaxjiMBOIO YyMOBOIO PO3BUTKY TBOPYOi MisIILHOCTI € Ha—
JiexXHe 3a0e3TneuyeHHs npaB Ta iHTepeciB TBOpUiB. TexHIUYHUI TIpoTrpec, B OCHOBI IKO—
ro 6e33amepevyHo € pe3yJibTaTU iHTeJIeKTyalbHOI HiSLIBHOCTI, y CBOIO YepTy CTBOPIOE
HOBi MOXJIMBOCTI AJIs1 po3lIUMpPeHHs cdep i cnocobiB BUKOpUCTaHHSI 00'€KTiB IMpaBa
iHTeJIeKTyaJlbHOI BJIACHOCTi, BUpaXeHHs iX y HoBux (opmax. [lepeBaru, siki Hamae
aBTOpaM TBOpYa HislIbHICTh, 30KpeMa BilOMiCTb, MOMYJSAPHICTh, MaTepiajibHe 3a0e3—
MeyeHHs, MPUBAOJIOIOTh yBary A0 pe3yJbTaTiB TBOPUYOI AiIABHOCTI 0Ci0, AKi Oaxka—
I0Th 30araTUTUCh ab0 OOCSITTH OYAb-SKUX iHIIMX pe3yJbTaTiB y HayKoOBiil, TBOpUiii
chepax 6e3 mokKiTamaHHS 3aWBUX 3YCHJIb 3a PaXyHOK MPUBJIACHEHHS TBOPUYUX 300
OyTKiB iHmUX oci6. Ilopsin 3 MOCTIHHMM yAOCKOHAJEeHHSM IPaBOBUX MEXaHi3MiB
3aXMCTy aBTOPCHKHUX TpaB Bif iX HeNMpaBOMipHOTO BUKOPWCTAHHS BUHHUKAIOTh HOBI
MOXJIMBOCTI IJiss OOXONYy TEXHIYHMX Ta MpaBOBMUX 3aco0iB 3aXUCTy TpaB TBOPIIiB.
Y 3B'S13Ky 3 MM He BTpPavya€ aKTyaJbHOCTi MUTAHHS MOIIYKY HOBUX ehEKTUBHUX
croco0iB 3axXMCTy MpaB Ta iHTepeciB TBOPILIB Bif iX MOPYIIEHHS.

I[IpakTuka 3acTOCyBaHHs HaIlliOHAaJbHOTO 3aKOHOJABCTBa BUSBUJIA MPOOGIEeMH,
noB'si3aHi i3 po30ynoBol0 B YKpaiHi LIMBiJIiI30BAaHOTO PUHKY O0'€KTiB IpaBa iHTe—
JIEKTyaJIbHOI BJAaCHOCTi, mepenyciMm y cdepi aBTOpCbKOro InpaBa i CyMiXXHUX IIpaB.
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