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MNPABO3BAIIUTHASA NEATEJBHOCTbD
COBPEMEHHOI'O YKPAUHCKOI'O TOCYJAPCTBA
(OBIIETEOPETUYECKUI ACIHIEKT)

[IpaBozamuTHas OEeATEIBHOCTh FOCYAApCTBA, KaK MCTOPHUYSCKUN MPO-
Liecc, BO3HUKIIA Ha ONPENEIEHHOM dTale pa3BUTHUs OOLIECTBA U TOCYAApPCTBA
1oJI BO3JCHCTBHEM OOIIeryMaHuTapHbiX TpeOoBanuili. Ona OasupyeTcs Ha
KOHCTUTYIIHOHHOM IIOJIOKEHUH, ONpeelsioneM 00sS3aHHOCTh TOCYIapCcTBa,
3aIUIIaTh MpaBa U cBOOOIBI YenoBeka U rpakaaniuHa. CyImHOCTh U COepIKa-
HUE MPAaBO3AMIMTHON JESTENIEHOCTH TOCYIapCTBA, BRIPAXKAETCS B MPECCUCHUH
HapyIIeHUs] ¥ BOCCTAaHOBJICHUM HApPYLICHHOI'O IpaBa C IOMOIIBI0 COOTBET-
CTBYIOIUX IIPABOBBIX CPEICTB, UCIOIb3YEMbIX FOCy1apcTBOM. [ 1aBHOM LiebIo
JIaHHOH pa3HOBUIHOCTH JEATEIbHOCTH IOCY1apCTBa, ABJISIETCS CO3/laHUe HE00-
XOZMMBIX YCJIOBUH, IIPU KOTOPBIX 00ECreunBaeTCs MpaBoBas 3allUIIEHHOCTD
YeJI0BeKa M IpakIaHuHA.

CraHOBJIEHHE MPABO3ALIMTHOW NESATEILHOCTH TOCYIapcTBa B yKpaWH-
CKOIl TIPaBOBOHM JCHWCTBUTENIBHOCTH, OBbLIO JUIMTEIBHBIM W CJIOXKHBIM IPO-
neccoM. Pa3BuTue MpaBOBBIX OCHOB — Ba)KHEHIIAs LEIb JEeMOKPATHUYECKOTO
rocynapctBa. CraB Ha IIyTh HE3aBUCUMOCTH, YKpauHa onpenenua 1is ceds
COBEPILEHHO HOBOE HAINPaBJIEHUE IOCYIApPCTBEHHOI'O M IIPABOBOIO PA3BUTUSL.
CeroaHsi, UMEHHO YeJIOBEK H er0 MOTPEOHOCTH, HAXOSATCS B ICHTPE MPaBOBOM
JefcTBuTeNbHOCTH. Ha OCHOBE ombITa JeMOKpAaTHYECKUX TOCYNapCcTB, YKpa-
WHa ompenenuia I ceOs MPUHLIMIBI U LEIH Pa3BUTHS, COOTBETCTBYIOLIUE
HE3aBUCHMOMY, IIPAaBOBOMY, COLIMAJILHOMY, IEMOKPATHYECKOMY TOCyIapCTBY,
KOTOPOE HAaIpaBJICHO Ha COOJIIOAEHUE U 3aLIUTY MpaB U cBOOOJ yKPaHHCKOrO
HapoJia U CTAHOBJICHHE CUJILHOI'O U S3KOHOMHUYECKU Pa3BUTOr0 roCyJapcTBa.

CoBpeMeHHBIH 3Tall pa3BUTHUS INPABOBOM CHCTEMBbl YKpauWHbl Haual-
cs ¢ mpuHsATHEM Jlekiapanuu O TOCYJapCTBEHHOM CyBEpEHUTETE YKpauHBbI,
16 urons 1990 r., B mpeaMOyje KOTOpPOH MOJYCPKHBAETCS HEOOXOAMMOCTH
BCECTOPOHHET0 o0ecreueHus npas U cBodo yenoseka. [locie npunsatus e-
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KJIapaluu, B YKpanHe HadaJcs MPolecc MepeoprueHTany IPaBOBOH CUCTEMBI,
KOTOPBIM TONYUYUII CBOE JIOTHYeckoe 3aBepiieHue B KoHcTutymuu YkpawmHbl
28 nroHs 1996 r., ycTaHOBUBIIEH HOBBIM KOHCTUTYIIMOHHBIM CTATyC YelOBEKa
U TpakJaHUHA Ha OCHOBE MOJIO)KEHUM COBPEMEHHOM AEeMOKpaTHYECKON KOH-
LENIUY IIpaB 4eIoBeKa, U B COOTBETCTBUM C OOIIEIPU3HAHHBIMU HOPMaMH B
00s1acTH paB YyeloBeKa.

Konctutyuust YkpauHsl (CTaThs 3) 3aKpeIlIseT, 4YTO YEJIOBEK, €r0 JKU3Hb
1 370pOBbE, YECTb U JOCTOMHCTBO, HEINPUKOCHOBEHHOCTh M 0O€30IaCHOCTb
IpHU3HAIOTCA B YKpauHe HauBbICHIEH COLUANbHON LEHHOCTHIO. IIpaBa u cBo-
0O0bI YeJOBeKa U WX TAPaHTHH, ONPEACISIOT COAep)KaHNe U HAIIPAaBICHHOCTD
JeITeIbHOCTH rocyaapcTBa. [ocy1apcTBO 0OTBeUaeT Mepes YeT0OBEKOM 3a CBOIO
JeITeIbHOCTh. YTBEpKACHUE U o0ecleueHue IpaB U CBOOOA YenoBeKa, sBJs-
eTCsl TJIaBHOM 00s13aHHOCTBIO TocynapcTBa (Koncruryuus: [lpunsara Ha nsiTon
cecun BepxosHoii Pansl Yxpannsl 28 utons 1996 p. // Benomoctu BepxoBHoii
Panst Ykpaunsl. — 1996. — Ne 30. — Ct. 3.).

CrenoBaTellbHO, B COBPEMEHHOU CTPAaTErnu KOHCTUTYLIUOHHOIO CTPOU-
TENbCTBA YKPAWHBI, 0a30BBIM IIOCTYJIATOM, SBIISIETCS NPHOPHTET UYEIIOBEKa,
€ro mpaBa M CBOOOIBI B COBOKYITHOCTH C TOCYAAPCTBEHHBIMH TapaHTHIMH MX
3aIUTHI, MOAKPETNICHHBIMU COOTBETCTBYIOLIEH 00S3aHHOCTBIO, aIPECOBAHHOM
rocyIapcTBy — MPaBO3alIUTHAS QYHKIHUS.

BaxueiimuM ¢axropom, onpeaensronuM 3GpPeKTHBHOCTh U pe3yJibTa-
TUBHOCTb IPABO3ALIUTHON AEATENBHOCTH I'OCYIAApCTBA, U B KOHEYHOM CHUETE,
COCTOSIHME 3allUTHI IIPaB U CBOOOJ UEJIOBEKA U T'pakJaHUHA, SIBJISETCA Halu-
9He M JeHCTBEHHOCTH €ro IpaBoBBIX OCHOB. EE€ dopmupoBanme u (yHKIHO-
HUPOBAHUE, COCTABJISAECT OJHY U3 OCHOB IIPAaBOTBOPUYECKOH JEATEIBHOCTH CO-
BpPEMEHHOT0 rocyaapcTBa. HeoOXoquMo OTMETHTbh, YTO B 3TOM HAIPaBICHUH
B YKpauHe, K HaCTOSIIIEMY BpEMEHH, CAETaHo yke MHOro. Ocoboe 3HaueHue, B
JAaHHOM KOHTEKCTE UMeeT paTU(PUKAIIHS OCHOBOIOJIATAIOIINX MEKyHaPOAHO-
IIPaBOBBIX JJOKYMEHTOB, OIPEICISIONINX HE TOJIBKO CYIIHOCTHOCOAEPKATEIb-
HYIO XapaKTepPUCTUKY NPaBO3AIIUTHON JEITEIbHOCTH YKPAUHCKOIO TOCYAap-
CTBa, HO U CMBICJI, YCJIOBUS U MOPSIIOK 3alllUThl IIPAB 4eJIO0BEKa U I'PaxJaHUHa.
BaxHbIM, gBIseTCs pa3paboTka U NpUHATHE (QyHIaMEHTAIBHBIX HAI[OHATb-
HBIX HOPMaTHBHO-IIPABOBBIX aKTOB, YCTAHABIMBAIOIINX U PETIIAMEHTHPYIOITUX
IIPOIIEAY PhI 3aIIUTHI IIPAB UEJIOBEKA; a TAKKE, YCHIICHHE IIPOIECCOB Ipeodpa3o-
BaHUS U aKTHBHU3AINH AESATEIHHOCTH IPABO3AIIUTHBIX OPTaHOB TOCYAapPCTBA.

T'oBOpst 0 TPaBO3AIUTHEIX HHCTUTYTAX, HEOOXOAUMO OTMETHUTD, UYTO UX
JeATeIbHOCTh HAallpaBJieHa Ha MPEIOCTABICHNUE MOMOLIN KaXXIO0MY, KTO B HEH
HYKJAeTcsl, AN 3alUMTHI IpaB U cBOOOJ YeOBEKa M I'pa)iAaHuHA, IOPUIU-
YECKOro Jula, 00bEJUHEHUS I'paxaaH. DTO AESATEILHOCTh 110 NPEKPALECHUIO
HapylleHHs IpaBa U €ro MOCJIeAYIOLIEMY BOCCTAHOBIEHHUIO, & TAK)KE IIPUBJIC-
YEHUI0 BUHOBHOIO JIML@ K OTBETCTBEHHOCTH. HO HE TOJIBKO rocynapcTBEH-
HBIC OPTaHBl MOXKHO OTHECTH K 3(()EKTHBHBIM HCTOYHHKAM MPAaBO3AIIUTEL
MexaHu3MBbl TPABO3AIIMTH BO3HUKAIOT B IIPOIECCE B3aUMOJICHCTBHUSI OPTaHOB
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BIIACTH U T'PAKJAHCKOT0 OOIIECTBA HA OMPEACICHHON CTaIuU WX Pa3BUTHUS H
BBICTYTIAIOT T'OCY/apCTBEHHBIM T'apaHTOM OT BEIIOMCTBEHHOI'O MJIM HEMpPaBo-
MEPHOT'0 BMEILIATEIbCTBA U BIUSHUS.

HeoOxonumo npu3HaTh, 4YTO HA MYTH peaiM3alliy MPABO3ALIUTHON Jesi-
TEIBHOCTH YKPAMHCKOTO TOCYJIapCTBa CYIIECTBYET Psii MPOOJIEMHBIX MOMEH-
TOB, TPEOYIOLIUX MPUHATHE LIEJIOT0 psijia Mep. ITO, B IEPBYIO OUYEPElb, KACaeT-
¢s1 IpoOJIEMbI COBEPILIEHCTBOBAHUS JICSITEIIBHOCTH IMPABO3AIIUTHBIX OPraHOB U
HEroCyIapCTBEHHBIX MHCTUTYTOB, KOTOPBIC HAXOASATCS TOJBKO B Havase MyTH
CTAHOBJICHUS U CO3JIaHUSI PEabHOr0 TpaxkJaHcKoro odmiecTBa. ToOJBKO C IO-
MOIIBIO TAKOTO MOIXO0/a, MOXKET OBITH pean30BaHa B IOJHOW Mepe IpaBo3a-
LIUTHAs IS TEIBbHOCTD, & PE3YJIBTAT €€ peaTu3aliuy MO3UTUBHBIM 00pa3oM cKa-
JKETCsl Ha TPaBOBOM 3alIUIIEHHOCTH rpaxaaH YKkpauHbl. COBEpIICHCTBOBAHHE
MPaBO3aLIUTHON JIEATEIBHOCTH COBPEMEHHOTO YKPAHHCKOT O TOCy/1apcTBa 00y-
CJIOBJICHO, TIPEXKJIC BCETO, TEM, YTO OOECIIeUeHIEe 3alIUThI TPaB IPAXKIaH CTAIIO
OHOMW M3 TJIABHBIX 3a/1a4 MPABOBOM CHCTEMBI M TOCYAApPCTBEHHOHN KU3HU, YTO
Hanuio orpaxenue B Koncturyuun YKpauHsl.

TakuMm 00pa3oM, MPUOPUTETHBIM HAMPABICHUEM PA3BUTHS COBPEMEHHO-
r'0 YKPanHCKOTO TOCYIapCTBa, COMNIACHO OCHOBAM BHEIIHEW U BHYTPEHHEH I10-
JIUTUKH YKpPauHBI, sBIsieTcss GOPMHUPOBAHHE M YKPETUICHHE TPABOBBIX H OpTa-
HU3AIHOHHBIX OCHOB €r0 JICATEILHOCTH, TJIABHOM 1IEJbI0 KOTOPOH BBICTYMAET
OXpaHa U 3aliuTa IpaB U CBOOO] YeIOBeKa U rpaxKAaHIHa.

Animyk H. B.
Hayionanvuuil ynisepcumem «Odecvka opudutta akaoemisy,
npogecop kaghedpu icmopii Oepaicasu ma npasa, OOKMopP OPUOULHUX HAVK

THCTUTYT HOCJIYXIB ¥ CYIOBOMY
MPEACTABHUITBI KNIBCBKOI PYCI

AKTyanbpHICTh OOpaHOT TEMHU TOJSATAE B TOMY, 1110 Y CIIpaBi epeKTUBHOT
PO3poOKH Oyab-1K0i HayKOBOi IPOOIEMH BaXKJIMBE MicCIle 3aiiMae BHBUCHHS
icTopii MUTaHHS, OCKIJIBKH BiJIOMO, 1[0 ICTOPUYHHUI MiAX1J A03BOJISE Kpalie
3pO3yMITH Cy4acHi IpoOJICMH, Ta€ MOXKIIUBICTB 3’ICYyBaTH 3aKOHOMIPHOCTI p0O3-
BUTKY TeOpii Ta MpakTHKHU. be3nepevyHo, mo BaKIMBOIO YMOBOIO ITPOCYBAaHHS
JI0 TIPaBOBOT AEPIKABH € ITiIBHIICHHS TCOPETUYHOI Ta MPpOoQeciiHOI MiATOTOBKH
MpaBO3HABIiB. | B IbOMY BiJHOIIEHHI HEOLIHUMY JAOTIOMOTY IM MOXKE€ OKa3aTH
Oe3liHHa CrIaANIIHA TPABOBOT AYMKH MUHYJIOTO, 30KpeMa, B TOMY aCIeKTi, [0
CTOCYETBCS JOCIIJIKEHHSI ICTOPHYHUX KOPIHHD Ta PO3BUTKY IHCTUTYTY aJBO-
Katypu B YKpaiHi. B iboMy HanpsiMmy 3acilyroBy€ Ha yBary BUCBITICHHS IHCTH-
TYTY IOCTYXIB y CyJOBOMY IpencTaBHUITBI KniBchkoi Pyci.

Ha mepmux cTanisX 10puIMYHOTO PO3BUTKY YKPATHCHKOTO CYCHiIbCTBA
aJBOKATypa He iCHyBaJia B TOMY BUTIIAI, B IKOMY BOHA CIIOCTEPITa€ThCS B HAIII
yac. [lepiry cnpoOy BHOPSAKYBAaTH CIPaBY CYJOBOTO 3aXHCTY Ta YiTKO BHJIi-
JIUTH aIBOKATCBKY JisNIBHICTB SIK Tpodecito Oynno 3po6aeHo JINTOBCHKUMHU CTa-
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