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AepeBHuH Brapumup CepreeBuy,
K.H0.H., AOLEHT Kadeapbl rpaXxAaHCKOro npasa

HauunoHanbHOro yHuBepcuteta «Opecckan lpUAMUYECKan akapeMms»

MMYLLECTBEHHbIE MPABA HECOBEPLWUEHONNETHUX
NO HOPMAM CEMEWUHOIO U FTPAXKOAHCKOIO
3AKOHOAATE/IbCTBA YKPAUHDI

MocTraHoBKa npobAaembl. BbiaeneHe BONPOCOB,
OTHOCSLUMXCA K NpaBamM pebeHka B CaMOCTOSTEAbHbIV
NPeAMET, BbI3BaHO, TMPEXAE BCEro, npPUUMHAMM
00BbEKTMBHOIO XapaKkTepa, BO-MEPBbIX: B pPe3yAbrare
LEeAOro psiAa UCTOPUUECKMX YCAOBUI COLMAAbHBIN CTa-
TYC AETEWN HWXE, YEM Y B3POCAbIX; BO-BTOPbIX: B CUAY
$U3NYECKOM U YMCTBEHHOM HE3PENOCTH pebeHKy Heob-
XOAMMO MPEAOCTaBAEHNE 0COObIX NPaB U AOMOAHUTEAb-
HOM 3aLmMTbl. HeobxoaMMOCTb B 0COO0OM 3aLuMTe npaB
pebeHka ObIAO MPEeAYCMOTPEHO MXEHEBCKON AEKAa-
pauunen npas peberHka 1924 r. n Aeknapaunen npas
pebeHka, npuHATOM leHepanbHon Accambaeerr OOH
20 Hoabps 1959 r. Kak ykasaHo B Aeknapauuu npas
pebeHka, pebeHOoK, BBUAY €ro GU3NYECKON 1 YMCTBEH-
HOWM HE3PEAOCTH, HYXAAETCA B CNELMANbHON OXpaHe U
3a60Te, BKAOUAs HAAAEXALLLYIO MPaBOBYHO 3aLLMUTY Kak
AO, TaK U MOCAE POXAEHMA. He0b6Xx0AMMO 0BpaTUTb BHU-
MaHue Ha To, UTo AeKnapaums He nmeeT 06s13aTeAbHOMN
CWAbI, HOCUT PEKOMEHAATEAbHbIM XapaKkTep.

U3n0)XKeHue OCHOBHOro Mmatepuana. B HayuHOM
AMTEPATYPE HECOBEPLUEHHOAETHUM MPUHATO CUMTaTb
YeNOBEKa, He AOCTUTLLIErO BO3pacTa, C KOTOPOro 3aKOH
HapensieT ero BO3MOXHOCTbIO peaAn3oBaTb B MOAHOM
obbemMe cBOU CyObeEKTHBHbIE NpPaBa WU UCMOAHATL 065-
3aHHOCTU. «HecoBepPLUEHHOAETHUI» - KaK MpaBOBOE
NOHATHE UMEET COAEePXaHME KaK 0OLLIEHOPUANYECKOE,
Tak M MO oTpacAaM npasa. MexayHapoaHOe MpaBo
npusHaeT pebeHKOM AMYHOCTb C MOMEHTa POXAEHMUS.
OAHaKO OHO He 3anpeLllaeT rocyaapcTBamM cunTaTh pe-
6EHKOM YEAOBEUECKOE CYLLECTBO C MOMEHTa 3a4atus,
XOTSI 3allMTa elle He POXAEHHOro pebeHka He npe-
AYCMOTPEHA HWM B OAHOM MEXAYHApPOAHOM AOroBope,
332 UCKAKOYEHMEM aMepPUKAHCKOM KOHBEHLMM O Npa-
Bax YeAOBeKa. B ocHoBoOMoOAaratoLmMx MexayHapoAHO-
NpaBOBbIX AOKYMEHTAx rpaHMUa MeXAy HecoBep-
LLIEHHOAETUEM W COBEPLUEHHOAETMEM OMNpPeAeAsieTcs
B 18 aeT (cT. 1 KoHBeHuun OOH o npaBax pebeHka),
HO C OroBOPKOW: €CAM MHOM BO3pacT He YCTaHOBAEH

HaLMOHaAbHbIM 3aKOHOAQTEALCTBOM. CaepayeT OTMe-
TUTb, UTO B paMKax KOHBEHLMWN AETU pacCcMaTpMBatoT-
€A He Kak 0ObEKTbI, @ Kak CyObeKTbl MPAaBOOTHOLLEHWUH,
CaMOCTOSITEAbHO AEWCTBYIOLLME TpaXAaHe, UTo Heob-
XOAMMO MNPU3HaTb MNPOrpPeccUBHbIM. PpPaHLy3CKUI
rPaXXAaHCKMIA KOAEKC CT. 388 onpeaensieT, uto Heco-
BEPLUEHHOAETHUM [7], TakKXe KaKk MO YKpauHCKOMY
3aKOHOAATENBCTBY, NMPU3HAETCA AMLO, HE AOCTWrLlee
18-neTHero Bo3pacta (cT. 32 u.1 TKY). MNoHATHME «Heco-
BEPLLEOAETHUI» OMNPEAEAAETCA HOPUANYECKU, UCXOAS
U3 MCUXMYECKMX W COLMAAbHbIX KayecTB AETEM KOH-
KPETHOro HapoAa, CTPaHbl U rOCyAapCTBa.

B cootBetcTBUM C KOHCTUTYLMEN YKpanHbI (CT. 21)
«OCHOBHbI€ NpaBau cBOB0AbI YEAOBEKA HEOTHYXAAEMBI
W Hepywumbl» [1]. CoranacHo cT. 25 [paxaaHCKOro
koaekca YKpauHbl MpaBocnocobHOCTb rpaxaaHuHa
BO3HWKAET B MOMEHT €ro POXAEHMA W Mpekpallaet-
ca cmepTbto. OAHOM M3 COCTaBASIOLLMX COAEPXKaHWUS
rpaXKAaHCKOM MPaBOCNOCOOHOCTM rpaXAaH ABASIKOTCS
WUMYLLIECTBEHHbIE U AUYHbIE HEMMYLLECTBEHHbIE NPaBa
(cT. 26 TK YkpauHbl) [4]. B 10 Xe Bpemsa npaBocnocob-
HOCTb FpaxXAaHWHa 3aBUCUT OT ero AeecrnocobHOCTM
(ct. 30 TK YKpauHbl). MpaxaaHCKUIM KOAEKC KOHKpe-
TU3MPYET BO3PACTHbIE MPaHULbl AEECNOCOOHOCTU He-
COBEPLLUEHHOAETHUX AeTel. MMyllecTBeHHble NpaBa
pebeHka onpepeneHbl B ¢T. 173 CeMelHOro Kopekca
M BKAtOYatoT [D]:

a) NpaBO Ha COAEpPXaHWe OT CBOMX POAWUTEAEN
cT. 180;

6) nNpaBoO COOCTBEHHOCTW Ha MOAYUYEHHbIE WM
AOXOAbI, UMYLLLECTBO, MOAYYEHHbBIE UM B AGP WAMU B MO-
PAAKE HAacAeAOBaHUSA, U Ha AH0B0e ApPYroe UMYLLECTBO,
npuobpeTeHHoe Ha cpeacTBa pebeHkKa;

B) NpaBO NMOAb30BaHMA UMYLLECTBOM POAUTEAEN
npu COBMECTHOM C HUMMW MPOXMBAHUKU (NO B3AUMHO-
My Cornacuto pebeHka 1 poauTENelt).

B npaBOOTHOLLIEHMSIX, CBA3AHHbLIX C WMMYyLLECT-
BEHHbIMW NpaBamMu, Takxe Tpebyerca BecbMa TLLUA-
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TeAbHOe 3akoHoAaTeAbHOE 0dopMAeHME. ITO 0ByCcAOB-
AEHO CAEAYIOLLINM:

Bo-nepBbiXx, cybbekTaMu AaHHbIX NPABOOTHOLLIE-
HWI BbICTYNatoT POAUTEAU U AETW, @ B OMPEAEAEHHbIX
CAyYasix U FoCyAapCTBO B AULLE OPraHOB rOCYAAPCTBEH-
HOWM BAACTM M OpraHoB MECTHOIO0 CaMoOynpaBAEHUS.
MepeuncaeHHble CyObeKTbl CyLLECTBEHHO OTAMYALOT-
cs OT cyObeKToB 00A3aTeAbCTBEHHbIX OTHOLUEHWN B
rpaxAaHCKO-NpaBoBOM 06opoTe.

Bo-BTOpbIX, CEMbS NPEACTABASET COOOM CAOXHbIN
KOMIMAEKC €eCTeCTBEHHO-OMOAOTMYECKUX MaTepUab-
HbIX U AYXOBHO-MCUXOAOTMUYECKMX CBA3EN, MHOTME U3
KOTOPbIX BOOOLLE HE AOMYCKAKOT NPaABOBOM pPerrnamMmeH-
TaUuuu ¥ NOABAACTHbI AWLLb HPABCTBEHHOMY PEryAUpPO-
BaHMWIO CO CTOPOHbI 06LLeCTBa.

OcHOBHOE BHMMaHMWe 3aKOHOAATENb, CYAS B Nep-
BYIO ouepeab Mo CeMelHOMY KOAEKCY, COCPEAOTOUMA
Ha npaBax POAWTEAEN M OUYEHb MaAO YAEAMA 0bA3aH-
HOCTSIM, T.e. OYHKUMAM W OTBETCTBEHHOCTU. He BoOC-
MOAHEH 3TOT NPOBEA U B APYTMX OTPACASIX MpaBa: rpax-
AAHCKOM, aAMWHUCTPATUBHOM M YrOAOBHOM. Bce 310
CAYXXWT OAHOM M3 NPUUKMH HapyLLEHWUI MMYLLECTBEHHbIX
npaB HECOBEPLLUEHHOAETHUX, KaK CAEACTBUE, MOABAE-
HWE 3HAUMTEAbHOrO YMCAa AETEN-CMPOT MPU XMBbIX
POAUTEARX U APYTUX HEFATUBHbIX ABAEHMI. ELle 6onee
CAOXHOE MOAOXEHWE CAOXMAOCH C MMYLLECTBEHHbBIMM
npaBaMu AETEN, OCTaBLUMXCA 6e3 noneveHnss poauTe-
Ael. MyLlecTBEHHbIE NpaBa AETEN - 3TO BELLHbIE U
0653aTeNbCTBEHHbIE NPaBa, KOTOPbIE COCTOAT M3 MpaB,
NPUHAANEXAT KaxXAOMy pebeHKy OT POXAEHMSA, U NpaB,
npuobpeTeHHbIX pebeHKOM B pe3yAbTaTe MOAYUYEHUSN
HacAeACTBa, NoAApKa U T.M.

Mpu aToM, B HacTosillee BPeMsi 3T WMMYLLECT-
BEHHble nNpaBa Mo cBoemMy o6bemMy MOryT 3Ha-
UMTEAbHO  MpPEBbIWATb  MMYLLECTBEHHbIE  NpaBa,
NPMOBPETEHHbIE MPU POXAEHUU. KOAMUYECTBO Npea-
METOB UMYLLECTBEHHbIX NPaB AETEN BO MHOIMX CAyYa-
fIX 3HAUMTEAbHO BO3POCAO. CErOAHA AETSIM Ha npaBe
COBCTBEHHOCTU MOTYT NPUHAAAEXATb BELLUM, KOTOPble
B HEAAAEKOM MPOLLIAOM HE MOTAWM NMpUHAAAEXaTb K-
3MUYeCKMM AMLAaM. CAeAOBaTEAbHO, 3TO HaKAaAblBaeT
onpeAeneHHble 00513aHHOCTM Ha POAMTEAEN MAM Nore-
ynTeNen No ynpaBAEHUIO UMYLLLECTBEHHbIMK NpaBamMu
AeTel. B 10 Xe BpemMa npakTMka CBMAETEALCTBYET, CTO
B PSIAE CAyYaeB HapyLlatoTCs MMYLLLECTBEHHbIE NPaBa
AETEN, NPUHAAAEXALUME UM OT POXAEHUS. U uTo npo-
MCXOAMT 3a4acTyto MO BUHE POAMUTEAEN U APYTUX OAM3-
KWUX POACTBEHHMKOB AETEN. MCXoAst M3 3TOro, Ha Hall
B3rAfA, HEOOXOAMMO MOBbILLATL POAb OPraHOB OMEeKK
M NONeYnTEABCTBA.

OAHMM M3 BaXHEMLLUMX WMMYLLECTBEHHbIX MNpaB
pebeHka ABASIETCA NPaBO Ha NMOAyYEHWE COAEPXKAHNS
OT POAMUTEAEW U APYTMX YAEHOB ceMbu. O6A3aHHOCTb
COAEPXaTb AETEW B PaBHOWM CTEMEHW BO3AAraeTcs Ha
060omx poanTenen. MNpu 3TOM HE UMEET 3HAUYEHMUS, CO-
CTOSIT AW OHW B 3aPErMCTPUPOBAHHOM Bpake MexAay

coboit. Mopsapok 1 dopmMa NPeAOCTAaBAEHMA COAEPXa-
HUS1 HECOBEPLLUEHHOAETHUM AETSIM OMPEAEAAIOTCA PO-
AUTEAIMU CAMOCTOSATEALHO. B cAyuae, ecAn poanuTeAn
He NPeAOCTaBASIOT COAEPXaHWE CBOMM HECOBEPLLEH-
HOAETHMM AETSIM, CPEACTBA Ha COAEpXaHWe Heco-
BEPLUEHHOAETHUX AETEN (aAMMEHTbI) B3bICKMBAKOTCA C
poauTener B cyaebHOM nopsiaAke. Bbinaata aAMMEHTOB
npekpallaeTcs Mo AOCTUXEHMIO pebeHKOM coBep-
LLIEHHOAETUSI AU B CAyvae NPUOBPETEHUs HecoBep-
LLIEHHOAETHUMW AETbMMW MOAHOM AEEeCrnocOBHOCTU AO
AOCTUXXEHWUSI UMUK COBepLUeHHOAETUA. U3 copepxaHms
cT. 173 CK YKpauHbl caepyeT, uto pebeHoK uMmeeT
npaBo COBCTBEHHOCTU HE TOAbKO Ha MpuuMTatoLLMe-
cA eMy aAMMEHTbI, NEHCHMU KM Nocobursa, HO TakxXe Ha
NMOAYUYEHHbIE UM AOXOAbI, HA MMYLLIECTBO, NOAYYEHHOE
UM B AAP MAW B NOPSIAKE HAaCAEAOBaHUS, U Ha Atoboe
APYroe UMyLLECTBO, NPUOOPETEHHOE Ha €ro cpeACcTBa.
OTAEABHO CAeAYeT CKa3aTb O BO3MOXHOCTW HeCoBep-
LLIEHHOAETHErO Yy4YacTBOBaTb B MPMBATM3aLMK XUAOTO
NMOMELLEHUA C LIeAbO NpruobpeTeHuns npaBa cobCTBEH-
HOCTU Ha Hero.

B cemelHOM 3akOHOAQTeAbCTBE 3aKpenAEHbI
NPUHLUMMNbI PA3AEAbHOCTM MMYLLIECTBA POAUTEAEN U
AETEN.

B cootBeTcTBMM CO CT. 173 CK YKpaunHbl pebeHok
He MMeeT npaBa COOCTBEHHOCTM Ha WMMYLLECTBO PO-
AUTEAEN, POAUTEAUM HE MMEIOT NpaBa COBCTBEHHOCTU
Ha UMmyLLecTBO pebeHka. Takoe paspeneHUEe MexXAy
UMYLLECTBEHHLIMW MPaBaMK B3POCAbIX WM HECOBEp-
LLIEHHOAETHMX YAEHOB CEMbM HaMpaBAEHO B MEPBYHO
oyepeAb Ha 3aLUMTy UMYLLECTBEHHbLIX UHTEPECOB pe-
6eHKa. ITOT NPUHUMUN UMeeT BOAbLLOE 3HAUYEHUE MNpu
OCYLLIECTBAEHUWN NPaBOMOUYMIA COOCTBEHHOCTU POAMUTE-
AIMW U AETbMU, @ TaKXE B CAyYae pasaena MMyLLECTBa
CYnpyroB, Tak Kak Mnpu paspene o6LIero MMyLLeCTBa
CYNpyroB BeLUW, NPUHAAAEXALLUME AETAM, BOODLLE He
AOMNXHbI YUYUTbIBATLCS.

MK YKpauHbl npeaycmaTpmMBaeT Kpyr CAEAOK,
KOTOpble HECOBEPLLUEHHOAETHWE B Bo3pacTe oT 14 Ao
18 AeT coBepLlatoT CaMOoCTOSTEABHO, MOTYT nprobpe-
TaTb UMYLLECTBO 3a CUYET COOCTBEHHOrO 3apaboTka (u.
1 ct. 32 TKY).

B topuanueckon AuTepatype B KauyecTBe MHbIX
AOXOAOB, B YaCTHOCTH, yKa3blBatOT: CyMMbl MPU30BbIX
BbIMIPbILWEN MO Pa3AMYHbIM KOHKypCam, AOTEPEsM,
AOXOAbl  OT  MPEANPUHUMATEABCKON  AESTEABHOCTU
MAW OT CAQYM MPUHAAAEXALLEro MOAPOCTKY WMMYLLE-
CTBa B apeHpAy, AMBWMAEHAbI MO LEHHbIM OGymaram.
HecoBepluieHHoAeTHMMKM B Bo3pacte oT 14 po 18
AET MOryT OCYLLECTBASITb MpaBa aBToOpa Mpou3BeAe-
HUS HAyKKW, AUTepaTypbl MAM UCKYCCTBa, M306peTeHums
WUAM MHOTO OXPaHSEMOro 3aKOHOM pe3yAbTaTa CBOEM
UHTEAAEKTYAAbHON AESITEABHOCTM, BHOCWUTb BKAAAbI
B KPEAUTHbIE YUYPEXAEHMSA M pacrnopsxatbCs WMMU.
OAHaKO eCAM BKAQA BHECEH Ha MMSA HECOBEPLUEHHO-
AETHEro TPETbUM AMLIOM, PACNoOPsHXaTbCs BKAGAOM OH
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CMOXET C COrAacus POAUTEAS, YCbIHOBUTEASI UAM MONe-
yntenst. Mo AOCTUXEHUN 16 AeT HECOBEPLLIEHHOAETHUI
MOXET CTaTb YAEHOM KoonepaTuBa.

BaXHbIM MHCTUTYTOM HACAEACTBEHHOrO npasa,
HanpaBAEHHbIM Ha 3alMTy MMYLLECTBEHHbIX MpaB
HECOBEPLUEHHOAETHUX, ABAAETC UHCTUTYT 0ba3aTenb-
HOW AOAM B HacneacTBe. CyTb AQHHOTO MHCTUTYTa CO-
CTOMT B TOM, YTO HE3aBMCMMO OT COAEPXaHWS 3aBe-
LLAHWS 3a HEKOTOPbIMK KaTeropusamMm HaCAEAHUKOB,
NMOAYUMBLUUX HA3BaHWE HEOBXOAUMBIX, pE3epPBUPYETCS
onpeapeneHHan AOAS B HacheacTBe. B coorBeTtcTBuM
co cT. 1241 u. 1 TK YKpauHbl NpaBoOM Ha NOAyyYeHWe
06513aTEABHOM AOAM 0BAAAAOT HECOBEPLLUEHHOAETHUE
AETU HACAEAOAATENS], KOTOPbIE HACAEAYHOT HE3aBUCU-
MO OT COAEPXaHUS 3aBeLlaHus MOAOBUHY AOAW, MPU-
YMTaBLLENCA UM NPU HACAEAOBaAHWS MO 3aKOHyY. B Ha-
cTosillee BPEMSA U HaLMOHAAbHOE 3aKOHOAATEAbCTBO
BCEX CTPaH, U HOPMbl MEXAYHAPOAHbIX AOFOBOPOB U
ob6bluaeB GOPMaNbHO-FOPUANUECKM AOCTATOUHO MOAHO
bUKCUPYET COBOKYMHOCTb MpPaB, CBOOOA M 3aKOHHbIX
WMHTEPECOB COBEPLLUEHHOAETHUX. OAHAKO HaUMOHaAb-
Hasi U MeXAyHapOAHas MpakTMKa UX OCYLLECTBAEHMS
NMOAHA HapyLUEHWUI PA3AUYHOM CTENEHU TAXECTU:

- cylwlecTBytolime HaLUWOHaAbHbIE n
MEXAYHAPOAHbIE WMHCTUTYTbl U YUYPEXAEHMA MO 3a-
lLMTE NpaB 4yenoBeka Boobule M pebeHka B 4acT-
HOCTM CMocobbl 3alUMTUTb UYEAOBEKA, OAHAKO pPsA
BHEMPAaBOBbIX 0OCTOATEABCTB MOAUTUUYECKOTO, BOEH-
HOro, 9KOHOMWYECKOr0, rEONOAUMTUUECKOIO Xapakrepa
3a4acTyto MeLlaeT 3ToMy (He MO3BOAAIOT Pas3BEPHYTb
NPOLUEAYpbl 3allMTbl NPaB YEeAOBEKA, OCOBEHHO He-
COBEPLIEHHOAETHMX). CoranacHo cT. 9 KOHCTUTYLMK
YKpauHbl 06LIEeNpPU3HAHHbIE MPUHLMMNBLI M HOPMbI
MEXAYHapPOAHOMO NpaBa U MeXAyHapOAHbIE AOrOBOPbI
YKpauHbl ABASIFOTCA COCTaBHOW 4acTblo €e NpaBOBOM
cuctembl [1].

OpHOM M3 npobaem, KoTopasi MOXET BO3HMK-
HyTb — 3TO OTKa3 POAMTEAEN MPU3HATb 33 PebeHKoM
npaBo COOCTBEHHOCTM Ha AOAKD B UMYLLECTBE Ce-
MbU. PebeHoK MoxeT 0b6paTuTbcs 3a 3aLMUTON CBOMX
UMYLLIECTBEHHbIX MpPaB W OXpPaHAEMbIX 3aKOHOM WH-
TEPECOB B OpraHbl OMNEKU U noneuynteabctBa. Cnopobl
06 onpepeneHun poAn pebeHka B obLIeEM UMyLLe-
CTBE CEMbM paccmaTpuBatoTcs B cyAebHOM nopsipke
(no obuiemy npaBuAy). A eCAU POAUTEAM B Pa3BOAE U
KaXAbl MPEACTABASIET CBOM MHTepechbl? Kak 3allu-
laTb B CyAebHOM MOpsiaAke NpaBO HECOBEPLUEHHO-
AeTHero? Kto B npaBe NMpeACTaBAATb €ro UHTEPEChHI?
KocHyBLIMCb AA@HHOro Bomnpoca, HeobxoAMMO pacc-
MOTPETb NPaBOCYObEKTHOCTb HECOBEPLLUEHHOAETHMX
B PaAaHCKOM CyAONPOW3BOACTBE, B PEryAMPOBa-
HUWM KOTOPOrO, Ha Halll B3rAsiA, UMERTCS NMPOBAEMBbI.
CornacHO 3aKOHOAAQTEAbCTBY, y4yacTBOBaATb B rpax-
AAQHCKOM Mnpouecce ManoneTHWe (Ao 14 aeT) moryT
AVLLb Yepes3 3aKOoHHbIX npeacTtaButenen [6]. MpaBa,
cBOOOAbI M 3aKOHHbIE MHTEPECHI HECOBEPLLEHHOAET-
HUX B Bo3pacTte oT 14 A0 18 AeT 3aluMLIatoT TakxKe UX

3aKOHHble npeactaButeAn. OAHaKO B 3TOM CAyYae CyA
06513aH NPUBAEKATb K YUYaCTUIO B TaKMX AEAAX CaMMX
HecoBepLUEHHOAETHMX. CornacHoO cyaebHOM npak-
TUKE, NPU PacCMOTPEHUN CMNOPOB C yYyaCTUEM HECO-
BEPLUEHHOAETHMX B Bo3pacTe oT 14 po 18 AeT cTopo-
HOW B Npouecce ABASETCA 3aKOHHbIN NPEACTaBUTEAD.
CnepoBaTeNbHO, CaM HECOBEPLUEHHOAETHUI, KaK CTO-
poHa, npoueccyanbHo 6ecnpaBeH. OH HE MOXET BOC-
NOAb30BaTbCH CMELMaAbHbIMKU MpaBamMu, Hanpumep,
B MCKOBOM npou3dBoacTBe. OAHAKO 0653aTeAbHOCTb
WX MPUCYTCTBUSA B NPoLIECCE NMOAUYEPKMBAET HEOOXOAN-
MOCTb CyAQ BbIACHATb Y HECOBEPLUEHHOAETHUX AMUYHOE
MHEHKWe No paccMaTpMBaeMbIM BOMpocam.

Hekotopble  MOAOXEHWSA  3aKOHOAATEALCTBA
BbI3bIBAOT HEOAHO3HAYHOCTb €ro TOAKOBaHWSA, Tak
cornacHo ct. 177 TK, K obbektaM rpaxaaHCcKMx npas
OTHOCATCA BELLM, BKAKOUASA AEHbIM U LIEHHblE Bymaru,
MHOE MMYLLECTBO, B TOM YMCAE MMYLLECTBEHHbIE Npa-
Ba. B aToM cTaTbe NepeuncantoTcs U Apyrve o6bekTbl
rpaxAaHCKUX MpaBs, B YaCTHOCTU, U HEMATEpPUaAbHbIE
6Aaara. Ho B pAaHHOM cAyyae He0HXOAMMO BbIACHWUTb, Ka-
KO€ MECTO 3aHMMatoT UMYLLECTBEHHbIE NpaBa rpaxaaH
cpear 0OBbEKTOB rpaXAaHCKUX nNpaB. ECAn roBopuTb 0O
npase COBCTBEHHOCTU IPpaxAaH Ha UMYLLECTBO, TO AAS
yero notTpeboBaNOChb 3aKOHOAATEABHO BbIAEASITb «B TOM
YMCAE UMYLLECTBEHHbIE npaBa»? Bonpoc pPe3oHHbIN
n TpebyeT nosicHeHUs. AeA0 B TOM, UTO YKa3aHHble B
cT. 173 CK YKpauHbl MMYLLECTBEHHbIE MpaBa Heco-
BEPLLUEHHOAETHUX OUYEHb YaCTO OCTatOTCA AMLLbL NpaBa-
Mn 6e3 peanbHOro obAapaHUA UMYLLECTBOM (MPaB Ha
NoAyYE€HME aAMMEHTOB, KOTOPbIE B3bICKaTb HE BCEraa
ypaetcsl, N0cCobuin Ha AETeN, HEBbINAATA HECOBEPLLIEH-
HOAETHMM KX 3apaboTtka 1 T.n.) Moatomy npaBo cob-
CTBEHHOCTU Ha KOHKPETHOE MMYLLECTBO, KOTOPbIM He-
COBEPLUEHHOAETHUM aAKTUYECKU BAAAEET, NOAL3YETCA
W pacrnopsxaercs (CaMOCTOATEABHO UAU Yepe3 CBOMX
3aKOHHbIX NpeACTaBUTEANEN), CYLLECTBEHHO OTAMYa-
€TCA OT CBOEro POACTBEHHOIO MMYLLLECTBEHHOMO npa-
Ba. Bbi3biBaeT Bo3paxeHue u cT. 179 CK YKpauHbl.
B cuay TOro, 4to aAMMEHTbI, BbiNAAYMBaAEMbIE Ha pe-
6eHKa, MMEKT CTPOro LEeAeBble Ha3Ha4YeHWs, OHW
AONXHbBI MPUHAAAEXATb Ha MpaBe COBCTBEHHOCTU He
POAWTEAID, @ PeBeHKy, Ha coaepXaHWe KOTOPOro OHU
BbinAaumBatotcs [8]. Kpome Toro, HEMOHATEH MpPaBo-
BOM PEXMM aAMMEHTOB, MOAyYaeMbix Ha pebeHka Tem
13 POAUTEAEN, HA UMS KOTOPOIrO OHUW BbINAAYMBAIOTCA.

BbiBoAbl. B 3aKAOUEHWE XOTEAOCH Obl OTMETUTD,
YTO HOPMBbI, PEFYAUPYIOLLME UMYLLLECTBEHHbIE OTHOLLE-
HUA C y4aCTUEM HECOBEPLLUEHHOAETHUX FPaXKAaH, HyX-
AQIOTCA B COBEPLLUEHCTBOBAHUK, TPebyeTcs ycTpaHe-
HUE MMEIOLLMXCH MPOTUBOPEUNI MEXAY MPaXAAHCKUM
N CEMEWNHbIM 3aKOHOAATEABCTBOM, @ TaKXe YyCTaHOBAE-
HWe BoAee YETKON NPaBOBOM PerAaMeHTaLMK MOPsAAKa
pPacnopsiXeHUa UMYLLLECTBOM pebeHKa C LEAbIO HEAO-
NyLWeHNss BO3MOXHbIX 3A0yrnoTPebAEHUI CO CTOPOHbI
3aKOHHbIX NPeACTaBUTENEN.
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AepeBHiH Boropumup CepriioBuy

MAMHOBI MPABA HEMOBHOAITHIX 3A HOPMAMM CIMEAHOIO

| LUBIABHOTO 3AKOHOAABCTBA YKPAIHU

Y ctatTi po3rasipatoTbC 0COOAMBOCTI NPaABOBOrO0 PEryAoBaHHSA yyacTi HEMOBHOAITHIX Y MalHOBMX BiAHOCUHAX.
ABTOP PO3rAIAQE TEOPETUUHI | NpaKTMUHI NpobAeMMU, NOB’A3aHI 3 NPaBOBMM CTATyCOM HEMOBHOAITHIX Y MaiHOBUX BiA-
HOCWMHAaX i NPOMOHYE LLASIXM TX BUPILLEHHSI HA OCHOBI 3aKOHOAABCTBA YKpaiHuW i 3apybidXHUX KpaiH.

KArouoBi cAoBa: HEMOBHOAITHI, 000B’A3KOBA AOAS Y CNaAKyBaHHI, MaHO, 3aKOHHI NPEACTaBHUKM.

AepeBHUH Brapumup CepreeBuu

WMYLLECTBEHHbIE NPABA HECOBEPLLEHHOAETHUX NO HOPMAM CEMEWHOTIO

U TPAXKXAAHCKOIO 3AKOHOAATENBCTBA YKPAUHDI

B cratbe paccmatpuBatoTcsi OCOOEHHOCTM MPaBOBOrO PErYAMPOBAHMUS YyacTUSi HECOBEPLUEHHOAETHWUX B
MMYLLECTBEHHbIX OTHOLUEHMAX. ABTOP aHaAU3MPYeT TEOPETUYECKME W MpaKTUYecKne NpobAeMbl, CBSA3aHHblE C
NpPaBOBbIM CTAaTyCOM HECOBEPLUEHHOAETHUX B UMYLLLECTBEHHbIX OTHOLLEHMAX U NpeAraraeT Nyt X peLleHns Ha OCHO-
BaHMKU 3aKOHOAATEALCTBA YKPaUHbl U 3apyOexHbIX CTPaH.

KaroueBble cAOBa: HECOBEPLUEHHOAETHUE, obsi3aTeAbHas AOAST B HACAEAOBaHWM, MMYLLECTBO, 3aKOHHble
NPeACTaBUTENN.

Derevnin Volodymyr Sergijovych

PROPERTY RIGHTS OF MINORS ACCORDING TO THE NORMS OF FAMILY AND CIVIL LEGISLATION

OF UKRAINE

The peculiarities of legal regulation of the non-participation of adults in the property relations. The author
examines the theo-retical and practical issues related to the legal status of any incompatibilities-vershennoletnih in
property relations and suggests ways for their solution, based on the laws of Ukraine and foreign countries.

Keywords: juvenile, mandatory share in the inheritance, property, legal representatives.



