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Hanpukaan, BiH rapantyBaB BHKOHaHHS goroBopy 1494 p. mix Icmaniero i ITop-
TyTaJi€o.

[ToxpoBuTe/IbCTBO i{HO3eMLSAM OTPUMAJO B cepefHi BikM Oibll MiLHY opu-
Au4Hy 0asy — B MiXKHapOJHi JOroBOPY MOCTYIOBO CTaMM BKJIOYATUCH CTATTi
npo iHo3emuiB. Bonu, B ocobanBoCTi, MicTHIM 060B’A30K CTOpPiH 3a0e3meunTH
nepexia MalHa MOMepJIoro iHo3eMLs 10 HOro CragxoeMUsM, a He 10 IpaBUTeJd,
Ha 3eMJIi SIKOro MpOoXKHBaB iHO3eMellb. B LisoMy nosoxeHHs iHO3eMLiB 6yJI0 TyXKe
BaXXKKUM: BOHM 3HAXOIMJHUCb B [OBHIill 3a/le2KHOCTI Bifl (DeONANbHOIO CeHbilopa, iX
ocobucra Oe3neka HeIOTOPKAHHICTb MaiHa He Oyau Oyab-iKuM oOpa3oMm 3abes-
neveHi. Jnosemui, npuGyBatoui B Kpainy 6e3 103BOJy, 3aKpiloOLaJUCs, a BHi3[
i3 Kpainu o6ksanaBcs mojaTkoM. Jluiie B mepiof CTaHOBOI MOHapXii 3i CTOPOHU
KOpOJIiBCbKOI Bagu pobunucsi crnpodu oOMeXUTH CBaBiiisg (eojamiB Mo BifHO-
LIEHHIO 10 {HO3eML]B.

Cmanamosa M.9P.
Hauuonaronoul ynusepcumem «Q0ecckas opuduueckas akademusy

BHYTPEHHU MEXAHH3M PEAJUA3AIIN HOPM
MEXRIYHAPOJIHOT'O ITPABA

Peanusanust HopM MeXIYHapOXHOTO NpaBa B HALMOHAJBHOM 3aKOHOJATeJb-
CTBe 4ABJAETCA OOHHUM H3 BaXKHEHIIHNX BOIIPOCOB B TEOPUU MEXAYHAapPOAHOTO
npaBa. Peanusauus MexayHapoiHbIX 0053aTeJbCTB HAa BHYTPUIOCYAapCTBEHHOM
YPOBHE OCYLIECTBJAETCA MYyTEM BXOXKIAECHUSA HOPM MEXAYHApPOAHOI'O IpaBa B
HOPMbI HAallHOHAJIbHOI'O 3aKOHOAATEJ/bCTBA. Hwmenno poLecc BXOXKIAEHHSA HOPM
MeXKIyHapOIHOTO TIPaBa B HALMOHAJbHOE 3aKOHONATEJbCTBO HA3BIBAETCS UMNAE-
menmayuei. TepMuH «uMIieMeHTauust» (¢ aHr. implement — ocylecTB/IeHuUe,
obecreyeHue, UCHOJHEHNE) O3HAYaeT «oOecleyeHne MPaKTHYeCKOro pesyJbTara
u qﬁ)aKTI/I‘—IQCKOI‘O HUCIOJIHEHHSA KOHKPETHBIMU CPEACTBaAMU>.

['1aBHasi OTBETCTBEHHOCTb MO obecreueHuio 3(P(EKTHBHOH peanus3aLyyu
HOPM MeXIYHapOIHOTO IpaBa Bo3Jjaraercs Ha rocyaapctBa. OnHako cam (axr
yyaCTuss TOrO WJAKM HHOI'O0 rocygapCTBa B MEXKAYHAPOAHLIX COrJIALIEHHUAX COBCEM
He O3HayaeT, 4YTO BCe€ HX II0JIO2KEHHUSA 6yIIyT ABTOMATUYECKHA IPUMEHATHCH.
CoBpeMeHHOe MeXIyHapOAHOe IPaBO OCHOBBIBAETCS Ha MPHHLKNE CYBepPEHHOro
paBE€HCTBA roCcy1apCTB, OAHUM U3 HpOHBJIeHHﬁI KOTOpOE ABJAAETCA TO, YTO KaxKa0e
rOCYIapCTBO CaMo CO3/aeT CBOIO HALMOHAMBbHYIO CHCTEMY TpaBa H MOPSIOK ee
B3aUMOJIEHCTBHUS C MEXKIYHAPOIHBIM MPaBoM. MexIyHapoaHOe MPaBo BO3Jaraer
Ha TOCyHapcTBO 0053aTeNbCTBA, MOPSIOK peasn3alid KOTOPBIX BO BHYTPHIOCY-
JapCTBEHHOM YpPOBHe AMKTYeTCS HalMOHaNbHBIM NpaBoM. Kak saduxcupoBano
B Pesosironuu MHcTuTyTa MexXAyHapoIHOro [paBa, «B IIPUHLUIE, cama Iep-
BUYHAs CHCTEMAa KaXKIOr0 OCyLapcTBa ONpeensieT Hanbojee pHeMIeMble MyTH
U cpenctsa obecrieyeHusi, AJs NPUMeHeHUs HOPM MeKAyHapoAHOro NpaBa Ha
HaLOHAILHOM YPOBHE.
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3aKOHOATEIBCTBOM YKPAHHBE! TIPU3HAHO NPHOPUTET OOIIeNPHU3HAHHBIX NPH-
HIMIOB MexxayHaponHoro npasa (cr. 9 Koncruryuuu Yxpaussl). Kax Ham us-
BECTHO, U3 TEOPUM MEXAYHApOAHOrO IpaBa, MeXXAyHapOAHBII JOrOBOP CTAHO-
BUTCSl HOPMOH BHYTPEHHEro [IpaBa B pe3y./bTaTe TPaHC(HOpMaLUM, HHKOPIOPaLUHU
WM OTCBHIIOYHBIM NyTEM.

Tpancdopmanus — 3T0 BBefleHHe HOPM MeXIyHapoAHOIo IpaBa BO BHYT-
PUHALMOHAJBHYIO [IPABOBYI0 CHCTEMYy B pe3yJbTaTe COBEpLIeHHs OlpeleseHHbIX
mericTuil. MIHKopropauusi — BBe/leHHe HOPM MeXIyHapOAHOro MpaBa B BHYT-
peHHel0 PaBOBYIO CUCTeMy IyTeM IPUHSATUS BHYTPUTOCYLAPCTBEHHOIO IPaBO-
BOTO aKTa, KOTOPBIH 0TOOpa)aeT HOPMY MeXIyHAPOJHOrO NpaBa. A Mpu oTChUIKe
B HAlMOHA/JbHOM 32KOHOJATe/bCTBE OTCYTCTBYET, a ee peaju3alus OCYyLIeCTBJIs-
eTCSl Ha OCHOBE OTCBUIKM K MeXIyHapOAHO-IIPaBOBOMY aKTy, I/ie Takas HopMma
conepxutcsi. MiHorna 3ty mpoueayp oObeNHHSIOT ¥ Ha3blBAIOT AyalUCTHYECKOH
MOJIEJIbI0 CUCTEMBI, TIPY KOTOPOY MeXKIyHapOIHbIIl 10roBOp BBOAMTCS B MEXKIY-
HApOJHOe NpaBo CIeLMaNbHbIM aKTOM, MM MOHMCTHYECKOH, KOrja Taxkas HopMma
He TpebyeTcs U MeXXAYHApOIHbIIl JOrOBOP HEMOCPEeACTBEHHO BBOAUTCS B Halld-
OHa/IbHOE I1PaBo.

CireyeT OTMETUTb, YTO KOHLEMLHUS UMIVIEMEHTALMH HOPM MeX1yHapOIHOTO
npaBa HauGoJsee pacLIMPEHHO H3ydyeHa B pabOTe OTEeYECTBEHHOTrO YYEHHOT0
A.C. TaBepnoBckoro «lmnjeMeHTaUHss HOPM MEXAYHapOLHOTO TpaBa».
MmnynemeHTauus HOPM MeXXAyHApOAHOTO NpaBa — 3TO LieJeHalpaB/eHHas op-
raHU3aLMOHHO-IIPABOBas [edaTeNbHOCTb [OCYAAPCTBA, KOTOpas OCYLIECTBJ/SETCS
MHIUBUIYaJbHO, KOJNIEKTHBHO WM B Ipelesax MexXIyHapoAHbIX OpraHu3aluil
C Lesbl0 CBOEBPEMEHHOH, BCECTOPOHHEH U IOJHOH peaju3allyy yTBepXKAeHHbIX
B COOTBETCTBUU C MEXIYHAapOIHbIM IIpaBoM — o00s3aTenbcTB. B ciyuae pea-
JIM3aLMM MeXKIyHapOAHO-NPaBOBbIX HOPM Ha HALMOHANbHOM YPOBHE HEOOXOLUM
JOMOJIHUTE/IbHble BHYTPUIOCY1aPCTBEHHbIE Mephl /15 IpeoOpasoBaHus LeJel, 3a-
JIO2KEHHBIX B HOpPMax MeXXAyHapOJHOro [1paBa, B peaJbHble 1ACTBUS (PU3UYECKUX
1 I0PUIMYECKUX JIML, KOTOpble MPeObIBalOT MO FOCYyHAPCTBEHHON IOPUCAUKLIMY.

Kak ocHOBHO! HHCTPYMEHT (PYHKLMOHAJbHON peraaMeHTaluu AesiTeNbHOCTH
TNO/BNACTHBIX TOCY1apCTBY OPraHOB [0 UMIIIEMEHTALUM MeXAYHAPOIHbIX Ipel-
NUCaHUI HOPM MeXAYHapOoJHOIO NpaBa IOCYAAapCTBO MCIONb3yeT CBO€ Halo-
HanbHOe TpaBo. COBOKYIHOCTb MPaBOBBIX Mep, KOTOPblE OCYIIECTBJSIOTCS C
Lesblo UMIIIEMEHTALUK MeXAyHapoJHO-IPaBOBbIX HOPM, CJefyeT paccMaTpUBaTh
KaK HeOTheMJEMYyI0 4acTb IepBUYHOM cTaauu OOLIero mpolecca MMI/eMeHTaluu
HOPM MeX/YHapOJHOIo IIpaBa, CYLIHOCTb KOTOPOIO COCTOUT He B TpaHC(op-
MalM{ HOPM MeXXAYHAapoJHOIO [IpaBa B HAlLMOHA/NbHYI CHCTeMy, a Kak Ipo-
LecC BOCIPUATHS HalMOHAJNbHBIM NPaBOM [PaBUJ MeXAYHAapOAHBIX JOTOBOPOB.
A.C. TaBepnoBckuil pas/nuaer ABa OCHOBHBIX BHIA peLENUuM: o0lias U yac-
tuyHas. [Ton obiiedl peuenuyell nmoapasymMeBaeTcs 3akpern/eHne B KOHCTUTYLMSX
rOCyapCTB TOJI0KEHUsT O TOM, YTO MeXKAyHapOAHble [IOr0BOPHI SBASIOTCS YaCThIO
HaLMOHAMBHOTO 3aKOHO#ATeJbcTBA. YacTHyHast (MHAMBHAya/ibHAs) pPeLleNiys Ha-
LMOHA/bHBIM 3aKOHOJATeNbCTBOM [IPABUJI MEXXAYHAPOIHbIX JOTOBOPOB MOXKET
TIPOUCXOAUTb B (hpOpMax MHKOPIOpPALMK, TPaHC(OPMALKUY U KOHKPETHOH OTCBIIKE.
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CrienyeT OTMETHTb, YTO B YKpauHE HCIOMb3YETCS YaCTHYHAS (MHAMBHOYyasIbHAs)
pelLenuus.

[Ipn vHKOpTIOpauUKH B HALMOHAJbHBIE TTPABOBBIE CHCTEMBI BBOAATCS HOPM,
BHEIIIHE BIIOJHE MIEHTHYHBl C HOPMAMH COOTBETCTBYIOLIETO MeXKIyHapOIHO-TIPa-
BOBOTO axTa. B GOJbLIMHCTBE CJyyasx OINpefeseHHbIH MexXAyHapoLHO-IPaBOBOM
aKT LIeJUKOM COXPaHseT CBOIO ()OpMy, HaUMeHOBaHWe, XOTs M Ha HALMOHAJBHOM
YPOBHE yKe KaK 3aKOH.

Tpaucdopmauusi, kak ormeyaetr A.C. [aBepmoBCKuit, B OTIHYKE OT HHKOPIIO-
paluH, sBAsieTCs KaueCTBEHHO APYruM, 6osee TyGOKHM TPABOBBIM AeHCTBHEM,
CBSI3aHHBIM He TOJIbKO C OToOpakeHHeM, HO U TepepaboTKOH HOPM OnpefeneH-
HOTO MeXIyHapOJHOTO JOroBOpa B COOTBETCTBUM C NMPUHLMIAMH HALMOHAJBHOrO
npasa. [1paBoBEIM pe3y/bTaTOM TpaHC(OPMALMHK, B OTIHIMH OT HHKOPNOPALKH,
eCTb He TOJbKO NONOJHEHHe JAeCTBYIOIIEr0 HAlLMOHAMBHOTO MpaBa, HO U 3aMeHa
HOPM B CBSI3H C TpeGOBaHHSMM MeXIyHApPOJHOTO corJaulenus. AKTbl patudu-
Kal{i U OMyOJMKOBAHHUS He SIBJSIOTCS aKTaM¥ TPaHC(HOPMALMK MexXIyHAPOXHBIX
HOPM B HallMOHA/bHOE NpaBo. TpaHc(opMaLlMOHHbIE aKThl He IPUHUMAIOTCS TAKXKe
TpY TOANKMCAHUM JOTOBOPOB, MMIIIEMEHTALMS] KOTOPHIX OTPAHMYMUBAETCS TOJBKO
co0J/II0leHHeM UX NPaBHUIL

Lenpro mMupoBoro o6liecTBa sBJAsSETCS COXpaHeHHe MUpPa U Oe30MacHOCTH.
MmenHO m71s1 3TOro BaXkKHO, 4TOOBI KaXK[0e TOCYAapCTBO OCO3HABANO IJsi cebs
MepBOOYEPESHYI0 BaKHOCTb OCHOBHBIX NPHHLMIIOB MEXAYHAPOIHOTO NpaBa H
Ienana Bce BO3MOXHOE [/ pean3alid 3THX NMPUHLHIOB pPafd obecredyeHus
MHPHOTO COCYILECTBOBAHHUS Ha IJAHETe.

Dedopenxo I0.H.
Hauuonanronoul ynusepcumem «Q00decckas opuduueckas akademusy

TEHb MERIYHAPOJHOI'O OBbIYAA B YRPANHCROM
3AKOHOJATEJILCTBE

BosblINM TOMUTHKO-NIPABOBBIM JOCTHXKEHHEM YKpPauHbl SBASETCS 3aKpel-
JeHWe HJeH BepXOBEHCTBA HOPM MeXXAYHAPOAHOTO MpaBa HAai HOPMAMH BHYT-
PHUTOCYHapCTBEHHOTO MPaBa B CBOEM KOHCTHUTYLHOHHOM H TeKyIIeM 3aKOHOIa-
TeJIbCTBE.

Tak, m.1 c1.9 KoHcturyunn Yxpaunsl ycraHaBianBaet: «JleficTByolMe MeX-
JyHapoJHble [0TOBOPbI, COJIacHe Ha 0053aTe/bHOCTb KOTOPHIX 1aHO BepxoBHo
Panoil, gB/IAIOTCS 4acTbl0 HALMOHANBHOIO 3aKOHOJATEJbCTBA ¥ KPAUHbIY.

B cootBerctuu ¢ m.2 c1.19 3akoHa YkpanHbl «O MeXayHapOIHBIX JOTOBOPaX
YKpauHb» NP PacXOXKIEHHH TPABHJ MEXAYHAPOLHOTO JIOTOBOPA YKPaMHH C
TIpaBUJIaMH BHYTPEHHET0 3aKOHOZaTe/bCTBa HALlero rocyfapcTBa caefyeT Npume-
HSITh NPaBUJIa MeXKIYHaPOAHOTO J0roBopa. JlaHHEIe 0M0KeHHS CBUAETENbCTBYIOT
0 TIPU3HAHUU YKPAHHOH aBTOPUTETA MEXAYHAPOAHOTO TIpaBa ¥ ero BepXOBEHCTBA
HaJl HOpPMaMH BHYTPHUIOCYIapCTBEHHOTO TpaBa.



