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AHHOTAUIMSA

JMepesnuii B. C. O6mas xapakTepucTuka ToBapHOIl 6upxu. — CraThs.

CraThsl MOCBSIIEHa MCTOPUUYECKU-TIPAaBOBOMY Pa3BUTUIO TOBapHOil 6upxu. M Bce Xe BO3ZHUKHOBE-
HHUe Oojiee peaibHOro mMpoobpa3a OUpPXK, KaK KaxXeTcs, CIeAyeT CBS3BIBATh HE TOJIBKO C BO3MOXHOCTBHIO
BO3HUKHOBEHUS] TOPTOBBIX OOMIECTB, HO U C TEM MOMEHTOM, KOTJa y HUX Hadyajlu 3aMeTHO IPOCTyHaTh
4yepThl OMPXKU, TO €CTh KOTJa ¢ MOMOILBLIO 3TUX OOLIECTB yXe AeJaJuCh CAEIKU He TOJAbKO C pPEalbHBIM,
HO U C OTCPOYEHHBIM BBHITIOTHEHUEM.
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Derevnin V. S. General description of commodity exchange. — Article.

The article is devoted to historical- legal development of commodity exchange. Yet,, as seems, it
is necessary to bind the origin of more real prototype of exchanges not only to possibility of origin
of auction societies but also with that moment, when at them the lines of exchange began notedly to
ooze, that, when by these societies transactions not only with the real were already done but also with
the deferred implementation.
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MPABOBA TMPUPOJA 3BOAY 3BUYAIB MOPCHKOTO MOPTY

IToctanoBka mpoGaemu. Y ct. 78 Komekcy TOProBeJbHOTO MoOpernjaBcTBa (mamxi —
KTM) BcTaHOBJIEHO, IO OJHUM 3 IMOBHOBaXEeHb HadyaJlbHUKA MOPCHKOTO TOPTY €
BUJAAHHS 3BOJAY 3BHUYaiB MOPCBHKOTO MHOpTy. IHIII MOJMOXEeHHs, SAKi 0 cTOCyBaJUCh
6e3rnmocepeIHbO 3BOJY 3BUYaiB MopchbkKoro nopty, B KTM BincyTHi. BincyTtHicTh no—
CTAaTHBOTO MTPABOBOTO PETYJIIOBAHHS, BU3HAYEHHS CTAaTyCy Ta PUINIHOI CUIU 3BOILY
3BMYaiB MOPCHKOTO TMOPTY MOXE MPU3BECTU O MpoOJeM Ha MpakKTHUIli, TOB'SI3aHUX 3
NpaBUJIBHUM 3aCTOCYBAaHHSIM BiAITOBIAHUX MOJOXEHb Pi3HUMU CcyO'€KTaMH, 30Kpe—
Ma, ¥ cyb6'eKTaMu TocroJaploBaHHS.

OcHoOBHa mpobjeMa TaKOro CTaHy MOB'si3aHa, MepeayciM, 3 BIiICYTHICTIO crewli—
aJTbHUX HAYKOBWX JOCHIIXEHb IIOI0 BU3HAYEHHS IMPaBOBOI MPUPOAM 3BOIY 3BHYAIB
MOPCBKOTO MOPTY, MOTO Miclls cepel iHIIUX JXepes mpaBa, 30KpeMa, JAXepea roc—
nmoaapchKOTO TMpaBa.

JocTaTHRO aKTUBHO NOCIIIXYyBajlach MpaBoBa MPUPOJa 3BUYAIB 3arajoM Ta CITIiB—
BiIHOIIEHHS MOro 3 iHIIMMHU AXepelaMM mpaBa TaKUMHU BueHuMH, K 0. M. OGopo-
T0B, O. ®. CKkakyH, B. B. ®opMmanok, O. A. BacaauoBuu, C. C. I1aBnoB, T. O. I[TickyH,
C. O. Iorpiounit ta iHmi. Cepen BUYEHUX-TOCHONAPHUKIB, 1[I0 TOPKAJINCh MOPCHKOI
Tematuku, ciig BimsHauutu O. Il. [MommepkoBHoro, C. b. MeabHuk, O. A. KBac-
HunbKy, K. C. IMucbmMeHHy Ta iHmwuX. Pa3oM i3 TMM THUTaHHS TPaBOBOi MPUPOIU
3Bony 3BUYAiB MOPCHKOTO TOPTY 3 MOTJSIAY PEryjIrio4Yyoro BIIJIMBY Ha €KOHOMIiYHI
BiIHOCUHU TOTPEOYIOTh OKPEMOTO CHCTEMHOTO aHali3y.
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MeTow aaHoi cTaTTi € 3'scCyBaHHS IMPaBOBOI NMPUPOAM 3BOIY 3BUYAiB MOPCHKOTO
MOPTY, HAJIEXHICTh IIBOTO JXepeJsia TpaBa J0 JXepesl TOCIToIapCchKOTO MpaBa, BU3HA™
YeHHS MUTaHHS M0I0 O0O0O0B'SI3KOBOCTI IMOJIOXEHb 3BOJAY 3BMYAiB MOPCHKOTO TMOPTY.

Bukaan ocHoBHoro marepiaay. I[lepen Tum sk 6e3nmocepeqHbO MEPEUTU MO aHATI—
3y 3BONIYy 3BMYAiB MOPCHKOTO TOPTY, Tpeba 3a3HAYMTHU, IO MOPCHKHI MOPT 3a IHjo—
YUM 3aKOHOIIaBCTBOM BHM3HAYAETHCSI B SIKOCTi NepKaBHOTO MiANPUEMCTBA, BOJAHOYAC
B neskux Bunaakax B KTM rta iHmIux 3aKOHOMABYMUX aKTaX 1€ MMOHSITTS BXUBAETHCS
B 3HAUYEHHIi LiJliCHOTO MalilHOBOTO KOMIIJIEKCY abo creliaJbHOI TepuTOpii.

CTtaTtyc MOPCBHKOTO MOPTY SIK cy06'€eKTa mMpaBa € NBOACIEKTHUM: 3 OIHOTo OOKY,
OopT, SIK iHIII Cy0'€KTHM TOCIogaploBaHHSI — JepXaBHi IMiANPUEMCTBA, HaJa€ MO—
cayru, 3abe3rneyye BUKOHAHHS poOIT i MpoOBaAUTh iHIIY FOCHOAAPChbKY MiIAbHICTH,
i 3 iHmWIoro 00Ky, MOpT, B 0Cco0i HavyaJlbHMKaA MOPTY M KalliTaHa IMOPTYy, Ma€ MNEeBHi
aaIMiHiCTpaTUBHI MOBHOBaXEeHHS IOAO 3a0e3lnedyeHHs 0e3leKW MOoperjaBcTBa, MpU—
TATHEHHS 0OCi0 H0 aaMiHiCTpaTUBHOI BiAINMOBiAalbHOCTI TOIIO.

Sk BXe OyJo 3a3HauyeHO BUIIE, 3BiJi 3BMYaiB MOPCHKOTO TOPTYy BUMTAETHCS Ha-
JaJIbHUKOM MOPCHhKOTO ImopTy. Ha choromHimHiin neHb B YKpaiHu icHye 18 MOpPCBKHX
TOPTOBEJBHUX IMOPTiB, OJHAK BUKOpUCTaeMO IJs1 aHalidy 3Big 3BuvaiB OmechbKoro
MOPCBhKOTO TOPTOBeJdbHOTro mopty (Haixi — 3Bim 3BmuyaiB OMTII), 3aTBepaAXeHUU Ha—
ka3zoM HavaiabHuka JIT «OMTII» Ne 238 Bixm 16 kBiTHg 2008 poky [1], Ta 3Bix 3Bu—
qaiB lJIJIi4iBChKOTO MOPCHKOTO TOProBeJbHOTO IOpTy (mani — 3Bim 3BuuaiB IMTII),
3aTBepXeHUM Haka3zoM HayvalbHUKa Il «InniviBCbKUMU MOPCHKUI TOPTrOBEJbHUM
mopt» Ne 1299 Big 15 nuctomana 2006 poxky [2].

IMo-mepure, Tpe6a BM3HAYUTH Miclle 3BOAY 3BHMYAiB y CUCTeMi IXepesia mpaBa. 3
Ha3BM aHaJIi30BAHOTO MOHSITTS MOXHa 3pOOUTH BUCHOBOK, IO IIeii aKT HEOOXiITHO
BiIHOCUTHU 10 TpaBOBOro 3Buyarw. Ha miaTBepakXeHHs Li€i AYMKU CBilUUTH Te€, 11O
i 3Bim 3BuuaiB OMTII, i 3Bixm 3BuuaiB IMTII 3aTtBepakeHi OgechbKOIO perioHaJbHOIO
TOPTOBEJIbHO-IIPOMMUCIIOBOI ITajaTolo, a BiAONOBimHO mo 4. 3 cT. 14 3akoHy VYKpai—
HU <«IIpo TOoproBo-mpoMuciOBi majgaTu» Ha TOpProBo-NpoOMUCIIOBY TIajaty YKpaiHu
(i BimmoBimHO Ha ii perioHanbHi ocepenku. — [O. /JI.) moxkiageHU 0OGOB'SI30K 3a—
cBig4yBaTHu, 30KpeMa, TOPTOBeJIbHI Ta MOPTOBi 3BUYai, NMpUUHATI B YKpaiHi. OgHak
TEeKCTyaJlbHO 3aKpiljieHa Ha3Ba MEBHOTO SIBUIA HE 3aBXIU MiATBEPIXKYE MOTO MpU—
poay, TOX HOLJIBHO 3BEPHYTUCS IO 3araJlbHOTEOPETUYHUX ITOJIOXEHb IIOA0 IPaBO—
BOTO 3BUYAal0 3 METOI OCTAaTOYHO BU3HATU 3Bill 3BUYAiB MOPCHKOTO TMOPTY MPaBOBUM
3BUYAEM.

Y nitepaTtypi mig 3BUYaEM poO3YyMilOTh NpaBUJIO TOBEAiHKM, 110 CKJaJlOCh BHaA—
CcIinoK aKTUYHOTO MOTO 3aCTOCYBAaHHS MPOTSITOM JOBTOTO mepioxay yacy. [IpaBoBuii
3BUYall BU3HAYAETHCH SIK 3BUYAl, IO OTPUMAB CAaHKIIIIO JOepXaBU U BU3HAETHCS
BHACJiZOK LLOTO B SIKOCTi Axepesa mpaBa [3, ct. 267]. BuokpeMawioTh aABi ¢op-
MU CaHKIiOHYBaAaHHSI HOPM-3BUMYA€EB JIep>KaBHUMMU opraHaMu: 1) cyloBe YU aJIMiHi-
CTpaTUBHE pillleHHs; 2) HOPMAaTUBHI NMPUINMUCH 3aKOHOIABYOTO aKTa — CAHKIIOHY—
BaHHS 3HIMCHIOETHCS NIJISIXOM BKJIIOUEHHS 3BUYAl0 B 3aKOHOJAaBYi aKTWU JepxXkaB [4,
cT. 434]. BimnnosimHo mo 4. 1 ct. 1 3Bigy 3Buuais OMTII, 3Bix 3BuuaiB OMTII mic—
TUTh B €cOOi Ti, IO CKJaJUCS i BXXMBaHi B MOPTY MpaBujaa, oOYMOBJIEHI TEXHOJOTIiEO
HaBaHTaXyBaJIbHO-PO3BAaHTaXyBaJIbHUX pOOIT mpu OOCIYyroByBaHHiI CyIeH, BaHTa-
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XiB i macaxupiB. [logioHuM YmHOM, BigmoBigHO mo 1. 1.1 3Bony 3Buuais IMTII, ma—
HUM 3Big MIiCTUTh y co0i nmpaBuia 0OCJIYrOBYBaHHS CyJeH i BaHTaXiB, SKi cKJaaucs
1 3aCTOCOBYIOThCS B LJINMi4iBChbKOMY MOPCHhKOMY TOPTOBEJIbHOMY TTOPTY. BpaxoByroun
HaBeJleHi apryMeHTU 1 TeOpeTUYHIi MOJOXEHHS, MOXHa OyjJo O miliTU BUCHOBKY, IO
3Bil 3BUYaiB MOPCHKOTO MOPTY € MPaBOBUM 3BUYAEM.

Pa3zoMm 3 TuM TakuWil BUCHOBOK JOPEYHO CHPOCTYBAaTU 3 TAKUX MPUYUH.

Y pasi BKJIWYEHHs NMEeBHUX 3BUYAEBUX HOPM MO 3MiCTYy HOPMATUBHO-IIPABOBOTO
aKTa, MPUWHITOTO KOMIIETEHTHUMU OpTaHaMU JepXaBU, 1i HOPMU IepecTalTh OyTH
3BUuvYaeBuMU. Ha HavaabHUKa TOPTY 3aKOH MOKJIaB TEBHiIi BJalHi MOBHOBaXXeHHS,
TOOTO BiH € Cy0'€éKTOM BJIaJHUX NOBHOBaXXeHb — CY0'€KTOM, SIKOTO Iep>kaBa Hami—
Jiujla IpaBOM, 30KpeMa, BUAaBaTW IMEeBHiI aKTM — OOOB'SI3KOBi MOCTAaHOBU IO TMOPTY
1 3Bi 3BUYaiB MOPCHKOTO ITOPTY.

CaHKIiOHYBaHHS 3BUYAl II¢ HEe O3HAYA€E BIATBOPEHHS WOTO HOPM (IpaBUJ MO—
BeOiHKM) Yy 3aKOHI YM iHIIOMY HOPMAaTUBHO-IIPaBOBOMY aKTi. 3 iHIIOi CTOPOHH, IIM—
pOKe 3acCTOCYyBaHHSI 3BMYAal0 Ha MPaKTUII MOXE MPUBECTU y HOro MepeTBOPEHHS Ha
HOPMATUBHE TTOJIOXEHHS NIJISIXOM 3aKpIillJIeHHS Yy 3aKOHI BiAMMOBIAHUX MNpaBUI MO~
BeniHku. Hanmpukian, 3Buyail mikjgyBaHHS Mpo JiTeii OyB CaHKILiOHOBaHUM y psani
CyIOBMX pillleHb Ta BUPOKIB, a MOTIM cTaB HOpMOIO 3akoHY [5, cTt. 70]. O. A. Ba-
CAHOBUY, KJacu@ikyruMu cnocoObM CaHKIiOHYBaHHS 3BUYaiB, HE HABOJUTH XKOJHOTO
croco0y, sKWii OM TOoJisiTaB y BKJIOYEHHI MpaBUJ 3BUYAI0 y TEKCT 3aKOHOJAaBYOTO
akTa [5, ¢c. 70-71]. 3a aHalloTi€l0 CAHKIiIiOHYBAaHHS MiXHapOIHOTO JOTOBOpPY JepxkKa—
BOI0 HE O3HAYa€ BKJIKYEHHS HWOro HOPM [0 TEKCTY 3aKOHOIAaBUYMX aKTiB, B TOW Xe
yac, SKIIO BiANMOBIAHI MOJOXEHHS OyJM iHKOPIIOpOBaHi B HallioOHaJlbHE 3aKOHOJ/aB—
CTBO, BOHU CTalOTh caMe HOpPMaMM BiIMOBIMHOTO 3aKOHOJAaBYOTO aKTa, a He 3ajJulia—
IOThCS HOPMaMW MiXHapOIHOTO TOTOBOpPY.

B o6rpyHTyBaHHS 0OpaHOI IMO3ULil CclIig TaKoX HaBecTu OyMKy B. B. ®dopMaHIOK,
sKa, JOCHIIXYIOUYU CITiBBIIHONIEHHS JIOKAJbHUX HOPM Ta 3BUYAIB, CIIpaBEIJIMBO 32—
3HaYa€, IO «sSIKIIO JOKaJbHi HOPMU 3aBXIMW MICTSATHCS B KOHKPETHUX HOPMATUB—
HUX aKTaX i BUKJIaZalOThCsd B MUCEMHIU ¢hopMi, TO HOpMU 3BUYAIB HE HAIIJSIOThCS
B Taki ¢opmu. I[IpoHH3ywoun co6oi0 chepr AYXOBHOTO i TPOMAAChKOTO XKHUTTSI, MHpU—
Mawuyu iXx i poOJISUM Ha HUX PEryJIlolYUid BNJIUB, MICTATHCS JUIIE y CBiIOMOCTI
moaeil i mepenarThCsd B yCHIM (GopMi 3 IMMOKOJIHHS B IMOKOJIHHSI» [6, cT. 66].

He 3ynuHsouuchs numre Ha (GpopMi BUpaXeHHS HOPM 3BOAY 3BUYAiB MOPCHKOTO
nopTy, Tpeba 3a3HauuTu, o 3Bim 3BuuaiB OMTII ta 3Bim 3Buuais IMTII MmicTsate
He Julle «KOJUIIHIi» 3BUYaeBi HopMu. Tak, y ctaTtTi 4 3Bomy 3BuuaiB OMTII mpsmo
3a3Ha4YeHO, 10 «3Big 3BHYAiB IOPTY po3pobiieHUN Ha miacTtaBi: Komekcy Topro—
BEJIBLHOTO MopellslaBcTBa YKpaiHum; 3akoHy YKpaiHu «IIpo 30BHIITHHbOEKOHOMIYHY
IistibHicTB»; CratyTy OIEechbKOTO MOPCHKOTO TOPTOBEJIbHOTO mMopTy; OOGOB'SA3KOBUX
noctaHoB 1Mo OeCbKOMY MOPCHbKOMY TOPTOBEJIBLHOMY IMOPTY; MiKHapoAHOI MPaKTUKU
po0OTH MOPCBHKUX MOPTiB; iHIIMX HOPMATUBHO-TIPAaBOBUX aKTiB YKpaiHU i MiXHa—
PONHUX YTOJM, IO PEerJiaMeHTYITh B3a€EMOCTOCYHKU, nepenbdadeHi ct. 2 33I1. V¥ cBoro
gepry, BimmoBimHo mo 1. 1.4. 3Bony 3BuuaiB IMTII, 3Bin 3BM4aiB I'PYHTYETHCS Ha:
MiXHapoIHilfi TpakTulli poOOTM MOPCHKHUX MOPTiB; YUHHOMY 3aKOHOHAaBCTBiI YKpa—
THU; CcTaTyTi JOepXKaBHOTO MianpuemMcTBa «IAdidiBCbKMU MOPCBKUI TOProBEeJIbHUMN
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nopT»; OOOB'SI3KOBUX IMOCTaHOBax MO [MJIi4iBChKOMY MOPCHKOMY TOPTOBEIHLHOMY
nopry. Lleit ¢pakT me pa3 minTBEpAXYyE, MO 3BOJA 3BUYAiB MOPCHKOTO MOPTY HE MOXE
BiITHOCUTHCH O TAKOTro JXepeia TpaBa, SIK IMPaBOBUW 3BUYaAll, OCKiJIbKM 3HadYHa
YacTUHA 3BOJY 3BUYAEB TPYHTYETHCS Ha iHIIUX HOPMATUBHO-TIPABOBUX aKTax, pa—
30M 3 TUM Tpeba BU3HAYUTHU, IO AOJsSI 3BUYAEBUX HOPM Yy 3BOJIi 3BUYAiB MOPCHKOTO
MOpTYy HasiBHA, BPaXOBYIOUYHU, IO 3BOJ 3BUYAiB I'PYHTYETHCS, 30KpeMa, Ha MiXHa-
pOAHIN mMpakTUIi poOOTM MOPCHKUX mopTiB [1, 2].

lomo micus 3Bomy 3BUYaiB MOPCHKOTO IOPTY SIK HOPMAaTHUBHO-TIPaBOBOTO aKTa
Yy CUCTeMi iHIIUX NpaBOBUX aKTiB, TO Tpeba BU3HAYMUTU, IO BiH 3aliMa€ MPOMiK—
He Micue MiX MNOif3aKOHHUMM HOPMAaTUBHO-NPAaBOBUMU aKTaMHU MiCLEeBOTO piB—
Hs Ta JIOKaJbHUMMU akTaMu. KO [Oig mepmux oOMexXeHa TEPUTOPi€E MEeBHOI
aIMiHICTPaTUBHO-TEPUTOPiaJIbHOI ONMHMIII, a APYrux — IOCaJOBUMHU ocobaMu Ta
HallMaHUMM TpaniBHUKaMU, TO i 3BOAYy 3BMYAiB MOPCHKOTO IOPTY MOIIUPIOETHCS,
no-mepine, Ha TEPUTOPiI0 MOPCHKOTO MOPTY, a MO-IApyre, Ha MOPCHKUI MOPT-CyO'€KT,
nmocamoBUX OCiO MOPCBKOTO TOPTYy Ta CY0'€KTiB TOocmogaprBaHHS, IO MPOBAIsTh
rocnojaapchbKy HOisIIBHICTh ¥ MOPCbKOMY HmopTy. JloLilbHO BU3HABAaTU 3BOJ 3BUYAiB
MOPCBKOTO TOPTY B SIKOCTi JIOKAJbHOTO HOPMAaTUBHO-TIPABOBOTO aKTa.

Ilpu aHanizi 3MicTy 3BOAy 3BUYaiB MOPCHKOTro ITOPTYy BOayaeThCs, IO BeJIUKa
KiJIbKiCTh IOr0O HOPM CIIpSIMOBaHa Ha peryJIloBaHHS caMe rocnojaapchbKoi MislJIbHOCTI
Ta rocrmogapchbkux BimHocuH. Tak, Hampukian, 3Bim 3sudaiB OMTII Ta 3Big 3BU4a-
iB IMTII Bu3HavamoTh, 30KpeMa, pexXuUM poboTH IopTy (1o 6e33allepevyHO BIJIMBAE
Ha 3AiCHEHHS ToCIIoAapchKoi MiSIAbHOCTI i IHIIUMH Ccy0'€éKTaMHW Yy HbOMY HOPTY),
MICTUTh MOJOXEHHS LIOAO0 3MiMCHEHHS HiSIJbHOCTI 3 MepeBallOBaHHS Ta 30epiraHHs
BaHTaXiB, IOJIOXXEHHS BiIHOCHO poOIT Ta MmocCiyr, sSAKi MOXYTb HalaBaTUCSI MoOp—
ChbKUM ITIOPTOM, TOJIOXEHHS, IO CTOCYITHCS BU3HAYEHHS CTajiliHOTO Yacy cylIHa,
nmeMepelnxy (mata 3a 3aTpUMKY CcydHa B TMOPTY MNOHAN CTalilHWUW dYac), Aicmady
(rIpeMist 3a €eKOHOMIIO cTajdiiiHoro dacy). TakuM YMHOM, 3BiI 3BHUYAIB MOPCBHKOTO
MOPTY CJIiJ BiTHOCUTHU IO JXKepesl TOCIOIapCchKOTO TMpaBa cnenudivHOTO TUITY.

CaHKIiOHYBaHHS 3BOJAY 3BUYAaiB MOPCHKOTO TOPTY peETiOHAJIbHOK TOPTOBO-
MPOMUCIOBOIO TAJaTOI0 HE MEepPeTBOPIOE 1€l HOPMATUBHUUN aKT Ha 3BUYAl, TpOTEe €
aKTOM #oro JjeriTumalii Ta cayrye peaniizanii cneuiajipbHoraiay3eBoi GyHKIIiI rocrno—
IapChbKOTO TpaBa Ha Y3TOJI)KEHHS TPUBATHUX Ta MyOJiYHUX iHTepeciB (AeTajbHille
npo uio ¢GyHKUilo auB. [7]). [IpUWHASTTS 3BOAY 3BUYAiB HaYaJlbHUKOM MOPCBKOTO
MOopTy, SIKWUW BUCTYIA€ B SIKOCTi cy0'€eKTa, IO HATiJIEHU NepKaBOW BIATHUMHU TO—
BHOBaXEHHSIMMU, BUpaxa€e IyOJiuHi iHTepecu, CaHKIiOHYBaAaHHS X 3BOJIY 3BUYAiB
MOPCBKOTO TMOPTY TOPTOBO-TIIPOMUCIOBOIO TMajaTolo K ¢hopMu o6'eqHaHHSA CyO'€KTIB
rocrnojlaploBaHHSI BUpaxa€ iHTepeCHu MiANPUEMILIB, 11O MPOBAAATh AiSIJILHICTH B IOp—
Ty, TOOTO TIpUBaTHI iHTepecu. OTXe, BOAYAETHCSI MO3UTUBHUM 3aIlpPONMOHOBaHAa B 4. 3
ct. 9 IlpoekTy 3akoHy Tpo MOpPCHKi moptu YkKkpaiHu (3apeectpoBaHuii 3a No 9712
Bigm 16 ciunsg 2012 poky) (maili — 3aKOHOIIPOEKT) HOpMa, siKa BM3HAya€, W10 3Bif
3BUYaiB MOPCBHKOTO ITOPTY 3aBipsaeTbcst ToproBo-mpoMHCIOBOIO majatolo [8]. B Toit
Xe 4Yac y 3aKOHOMNpPOEKTi BiICYyTHi MOJOXEHHs, sAKi 0 BKa3yBaJlu Ha HEYUHHICTh
3BONY 3BUYaiB MOPCBHKOTO MOPTY Yy pasi iXx He3aTBepIXkeHHS TOpProBO-TIPOMUCIOBOIO
najgaTorw, TOX MOLiJIbHO Oyao O MOAIOHiI IMOJOXEHHS 3aKpilUuTH.
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Ile onHUM MUTAHHSIM, sSIKe€ HEOOXiIHO BHUPIIIUTU, € NUTAHHS O0OOB'SI3KOBOCTI MO—
JIOXEeHb 3BONYy 3BUYaAiB MOpPChKOTO moprty. Ha TemepimHiil yac «cuia» TMOJOXEHbD
aHaJIi30BaHOTO HOPMATUBHOTO aKTa Ta IMOPSAOK iX 3aCTOCYBaHHS BM3HA4YalOThCS Y
caMOMYy 3BOJIy 3BM4YaiB MOPCHKOTO MOPTYy (TOOTO Ha po3cyln HadyallbHUKA MOPCHKOTO
nopty). Takx, Hanpukiaan, BimmoBimHo mo ctatTi 3 3Bomy 3BuuaiB OMTII wmeit 3Bixg
3aCTOCOBYETHCS y TAKUX BHUIIaNKaX: BilCYTHICTh JOTOBOPY MOPCHKOTO MepeBEe3eHHS;
BIJCYTHICTh B JOTOBOpi ab0 iHIIOMY JHOKYMEHTi, 110 € MOro CKJIagoBOI YaCTUHOIO,
MpaBUJl, N[O CTOCYIOTHCS BPETyJIIOBaAaHHS BiIHOCUH, OOYMOBJIEHUX Yy cTaTTi 2 3BOmy
3BMYAiB MOPTY; MOCUJIAHHS Ha HUX B IOTOBOPi MOPCHKOTO MepeBe3eHHs abo iHImoMy
noroBopi abo iHIIOMY JOKYMEHTIi; B yCiX iHIIMX BUMOaakKax, nepeadadyeHUX creliaib—
HUMU OOITOBHEHHSIMM i 3MiHaMU, BUJAHUMU HaJIeXXHUM YMHOM. ToOTO (pakKTHUUYHO B
IaHOMY BUMNAAKY IlepembadeHa OJUCIO3UTUBHICTE HOpM 3Bonay 3BuuaiB OMTII (o He
BigIoBiga€e miMiCHOCTI, OCKiJIbKHU, SIK BXe OyJIO 3a3HAaYeHO BMIIE, HOPMHU 3BOAY 3BU—
yaiB MOPCBHKOTO ITOPTY B 3Ha4yHilli Mipi 6a3ylOThCsI Ha HOpMax AilOYUX HOPMATUBHO-
NpaBOBHUX aKTiB BUINOI IOPUAMYHOI CHUIM, OEsIKi 3 SIKHUX € iMIlepaTUBHUMHU). Bom—
Hodac BimmoBimHo mo m. 1.2 3Boay 3Bu4uaiB IMTII «3Bim 3BUYaiB 3aCTOCOBYETHLCS
He3aJIeXXHO BiJi HasBHOCTI MOCWJIAaHHSI Ha HbBOTO B JOTOBOpAaxX, yromax 3 KOPUCTY—
BayamMu Tmociayr. Jlis mporo 3BoAy 3BUYAIB PO3MOBCIOJXYETHCS Ha MpUYald, Tepe—
BaHTaXyBaJlbHi KOMIIJIEKCU, TepMiHaJu Oylab-sKoi (POpMHU BJIACHOCTi, po3TalloBaHi
B akBaTopii mopty». 3 aHalli3y LUX IIOJOXEHb BOAYAETHCS, IO B JAaHOMY BHITaIKy
aeTbcs caMe MpoO iMIIepaTUBHUN XapakKTep HopM 3Boay 3BuuaiB IMTII.

Ciig BpaXxoByBaTH, IO 3aJUIMIEHHS NUTAHHS 100 OOOB'SI3KOBOCTI HOPM 3BOIY
3BMYaiB MOPCHKOTO IOPTY Ha PO3CYH HWOro HavyaJlbHUKA MOXeE BIUIMBATU Ha CTabiIb—
HiCTh roCIoJIapChKOi MisIIBHOCTI Ta TOCMNOAapPChKUX BiAHOCUH y mopTy. ToxX Aouiib—
HO OyJlo 0 Ha piBHi 3aKOHY BCTAHOBUTU MpaBuJa 3aCTOCYBaAaHHS HOPM 3BOJY 3BUYAiB
MOPCBKOTO TOPTYy, IIO ¥ MNPOMOHYEThCS Yy BXe 3ramyBaHomy [IpoekTti 3akoHy mpo
MOpChbKi moptu YKpaiHnu (3apeecTtpoBaHuit 3a Ne 9712 Bim 16 ciunst 2012 poky).
OngHak y IIbOMY 3aKOHOMNPOEKTi MpaBuja IIOJO0 3aCTOCYBaHHS HOpPM 3BOJY 3BUYA—
iB MOPCBKOTO TOPTY MalOTh JEII0 HECUCTEMHUU XapaKTep, OCKIJIBKH CTOCYKOThCS
JINIIe, mo-Iepire, 00OB'SA3KY OJOTPUMYBATUCSI IUX HOPM BJIIACHHKIB (KOPUCTYBaYiB)
3eMeJbHUX MIISTHOK, BKJIOYEHUX JO0 TEPUTOPii MOPCHKOTO TOPTY, MO-Apyre, HIOAO
00O0B'SI3KOBOTO TOMIMPEHHS LIMX HOPM Ha JOTOBOPU MOPCHKOTO TiepeBe3eHHs [8].
Pa3zoMm 3 TuM rocmomapchkKa AiSITbHICTH Y MOPCHKOTO TOPTY HE BUUYEPHYETHCS JUIIE
BiIHOCMHAMU BJIACHOCTI Ha 3eMeJIbHI MiJISTHKU ¥ TOTOBOPaAaMU MOPCHKOTO MepeBe3eH—
Hsl, TaK caMO $IK i ITOJIOXEHHs 3BOAY 3BUYAaiB MOPCHKOTO MOPTY. B skocTi mpukinany,
MOXHa HaBECTU [OTOBip WIOJO MepeBaJIOBAHHSI BaHTaXiB, 16 BUKOPUCTOBYIOTbHCS
MOJIOXEHHS, MO CTOCYITHCS PO3PaXYHKY CTaJilHOTO 4Yacy, sIKi MiCTSTbCsS i B 3BOJMI
3BMYaiB MOPCHKOTO MOPTY.

Ha nymky aBTOpa 1i€i ctaTTi, O0LiJIbHO OyJ0o 6 BCTAaHOBUTM TaKi NMpaBUJia 1I10I0
000B'SI3KOBOCTI HOpM 3Bony 3BHMYaiB MOpPCbKOro mopty. Hopmu, sgki 6e3mocepen—
HBO CTOCYIOThbCS (GYHKIIOHYBaAaHHS MOPCHKOTO TOPTYy abo BiIHOCWH MiX ITOPTOM-
Ccy06'€KTOM YU MOCaAOBUMU OocoOaMU MOPTY, 3 OJHOTO OOKY, Ta Cy0'€KTOM TOCITOIapIO—
BaHHS, 3 iHIIOro 0OKy, MOBWHHI MaTU iMIepaTuBHUIN xapakTep. BomHouyac HopMmHU,
IO CTOCYIOThCSI 3000B'sSI3aJIbHUX BIIHOCUH, y SKWUX TMOPT He Oepe O6e3MOcCepemHIo
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y4acTbh, NMOBUHHI MaTW NOUCTO3UTUBHUN xapakrtep. lle cnpusino 6, 3 ogHOTO OOKY,
CTabiIbHOCTI TOCIIOAAPCHKOI MiSIIBHOCTI y MOPTY (OCKIJIBKHM iMIIepaTUBHI HOpMU 00—
MeXyBaJu O poO3Cyl HOpTy SIK Cy0'€KTa BJIaIHUX ITOBHOBaXeHb), 3 IHIIOro OOKY,
HamaBaJio 6 cBoGoay Hiil cy6'ekTaM rocnomaploBaHHS, SIKi 3HiMCHIOIOTh OiSIJIbHICTH Yy
MOpTy, IIO MO3BOJUJIO O iM HOCSTaTHM KpamIMX TOCMOAAPChKUX pe3yJbTaTiB.

BucHoBKH

3Boja 3BMYaiB MOPCHKOTO MOPTY € JIOKAJTbHUM HOPMAaTUBHO-TIPABOBUM aKTOM, HOp—
MW SKOTO TOIIUPIOETHCS, IO-TIepiie, Ha TEPUTOPil0 MOPCHLKOTO IOPTY, a MO-Apyre,
Ha MOPCHKHUU IMOPT-CY0'€KT, IMOCAZOBUX OCi6 MOpPCHKOro MOPTy Ta cy0'€KTiB rocmoma—
pIOBaHHS, IO MPOBAAITh TOCHONAPCHKY MisIIBHICTH Yy MOPCHKOMY TOPTY.

3Boa 3BUYAiB MOPCHKOTO TIOPTY € IXEPEJIOM TOCIOIapChKOTro IpaBa, OCKIJIBKH
MICTUTBL PEryjJsiTUBHI IMOJIOKEHHS, SKi peryjalioTh rocrnojaapchbkKy AisIJIbHICTh Ta Toc—
nmoaapchKi BiIHOCHMHU, IO BUHUKAIOTh Y MOPCHKOMY TTOPTY.

OO6OB'SI3KOBICTL HOPM 3BOIY 3BHUYaiB MOPCHKOTO IIOPTY Ha TeNepillHiifi yac BcTa—
HOBJIIOETBCSI Y CaMOMY 3BOIY 3BUYaiB MOPCHKOTO TOPTY, TOOTO 3aJIeXXUTh Bil po3—
Cyly HayaJbHUKa MOPCHKOTO MOPTY. 3 MeTow 3abe3medyeHHs CcTabilbHOCTI TOCmoO—
MapchKOi HisIBHOCTI B MOPCHKOMY TOPTY IPOIMOHYETHCS PO3POOUTU Ta CHCTEMHO
3aKpilUTU Ha 3aKOHOJABYOMY PiBHI IOJOXEHHS, sKi 0 BU3HadajJu IpaBuja IIOI0
000B'SI3KOBOCTI HOPM 3BONYy 3BMYaiB MOPCHKOTO IMOPTY.
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AHoTauisa

Jpanaiiao FO. 3. TlpaBoBa mpupona 3Boay 3BuUYaiB mMopcbkoro moprty. — Crarrs.
Y craTTi OOCHiAXYETHCS MpaBoBa Mpupona 3BOoIAy 3BHUYaiB MOPCHKOTO MOPTY SK JXepeaa mpasa,

i1oro cmiBBiZHOWIEHHS 3 IHIIMMU IXepeilaMu mpaBa. Po3rasgaeTscst NUTaHHS 0GOB'SI3KOBOCTI MOJOXEHbB
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3Boay 3BUYAaiB MOPCHKOTO MOPTY Ta HABOASATHCS MPOMO3ULIi OO0 BAOCKOHAaleHHs 3akoHonaBcTBa. O6-

TPYHTOBYETHCS, 1[0 3BiX 3BMYaiB MOPCHKOTO MOPTY PEryJIOE€E TOCMOnapchKi BIZIHOCHHU, OTXKE € IXKepe-
JIOM TOCMOZapchbKOTO IpaBa.
Karouogi cnoea: 3Bim 3BUYAiB MOpPCHKOTO TOPTY,

MOpPCHKUI MOPT, JOKAJIbHUUN HOPMAaTUBHO-NPABOBUU
aKT, rocmojapchke MpaBo.

AHHOTAIMSA

Jpanaiiao 0. 3. TlpaBoBasi mpupona cBoma obObiuaeB Mopckoro mopra. — CraThs.

B cratbe UCCIENYETCAd MpaBOBad mpupoaga cBoma oObluaeB MOpPCKOTo mopTta KakK MCTOYHMHKaA IMpaBa,

€ro COOTHOIIEHWUE C MHBIMU HMCTOYHUKAMHU IIpaBa. PaCCManl/IBHCTCﬂ BOIIpOC 0053aTETbHOCTU TIOJIOXE—

HUIN cBoda oObluaeB MOPCKOTO mopTa U BHOCATCA MNPEATOXKEHUA OTHOCHUTEIBHO YCOBEPIIECHCTBOBAHUA

3aKOHOOaTeJbCTBA. OGOCHOBIJIBaeTCﬂ, 4TO CBOI OOBIUAEB MOPCKOTO mopTa pEryjiupyeT XO3SMCTBEHHBIE

OTHOII€HUA, a 3HAYUT, ABIACTCA UCTOUYHUKOM X031 CTBEHHOTO npaBa.

Karouesovie cnosa: CBOIO oObluaeB MOpPCKOTO MmoprTa, MOpCKOﬁ moprT, JTOKaJIbHBIH HOpMaTI/lBHO—HpaBOBOﬂ
aKT, XO3MCTBEHHOE npaBo.

Summary

Drapaylo Y. Z. Legal character of code of customs of seaport. — Article.

Legal character of cocie of customs of seaport and its correlation with another sources of law are

examined in the article. The problem of mandatory of provisions of Code of customs of seaport is

analysed in the article and the author makes suggestions for improvement of the legislation. Author

grounds that Code of customs of seaport regulates economic relationship,

and so is the source of
economic law.

Keywords: Code of customs of seaport, seaport, local standard act, economic law.



