CYCIIUTBCTBA, POOIISTYN «HE TaKUMH, SIK YCi». Y psai MDKHAPOTHHX aK-
TiB CKa3aHO, IO KO)KHA JIFOJIMHA, KA CTPaKIa€ Ha TICUXIYHI PO3JIay,
Ma€ MpaBo, HACKUIBKH 1€ MOXKIIUBO, KHTH 1 TIPAIFOBATH B CYCIIJILCTBI.
Tomy He MOTPIOHO BUAIIATH TAKUX JIFOJCH B TIEBHY OCOOIUBY KaTero-
pito, a gatu iM BiguyTu cede noTpioHuMH. OCh, 1110 Ha MOIO AYMKY, TO-
BUHHI IPOIAryBaTH MKHAPOIHI CTAHAAPTH MO0 3aXKCTY MpaB 0cid 3
TICUXIYHUMH PO3JIaJIaMHU.
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THE UN INFLUENCE ON THE HUMAN
RIGHTS ACTIVITY IN UKRAINE

The protection of human rights is urgent in the context of national
and international policy. The common model of remedial activity is the
activity of UN. The cooperation between Ukraine and the UN is devel-
oped and that is reflected by acceptance of the numerous partnership
Programs, directed on the Ukrainian citizens life improving, protecting
their rights and freedoms, developing welfare.
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The problem of the report concerns, that human rights bodies in
Ukraine in contrast to the law enforcement agencies haven’t got a state
status. That is why their functions and enforcement powers have no
clear criteria. Although Ukrainian government ratified the main inter-
national documents, in fact there are no guarantees, that the resolutions
and advises of the Committees will be realized. In the relationship be-
tween Ukrainian government and the UN is present «the institutional
conflict»: agreements of Ukraine and the UN receive the declarative
meaning. From the UN to Ukraine there is a danger of intervention
and influence on the internal human rights bodies and law enforcement
agencies. So the UN human rights bodies, such as High Commissioner
for Human Rights, UN Human Rights Council, International Court of
Justice, acted in the same time as the human rights bodies and provide
assistance to the Ukrainian citizens.

Remedial activity, realized by the UN, includes the mechanisms
of protection human rights, which are established in the national law:
the realisation of the right on the submission the individual complaints
and collective complaints to the UN bodies in case of the infringement
their rights or the restriction of their freedoms. Due to the individual
complaints human rights are given concrete meaning.

Referring to the Constitution of Ukraine, after exhausting all do-
mestic legal instruments, everyone shall have the right to appeal for the
protection of his rights and freedoms to the relevant international judi-
cial institutions or to the relevant bodies of international organisations
of which Ukraine is a member or participant [1, article. 55]. Ukrainian
citizens have the right to submit individual and collective complaints to
the UN bodies, especially to the UN Human Rights Council, which es-
tablished the complaints procedure [2]. It consists of two distinct work-
ing groups: the Working Group on Communications and the Working
Group on Situations. The Working Group on Communications together
with the Secretariat assess the admissibility and the merits of a commu-
nication, including whether the communication alone or in combination
with other communications, appears to reveal a consistent pattern of
gross and reliably attested violations of human rights and fundamental
freedoms. The Working Group on Situations, on the basis of the infor-
mation and recommendations provided by the Working Group on Com-
munications, presents the Council with a report on consistent patterns of
gross and reliably attested violations of human rights and fundamental
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freedoms and makes recommendations to the Council on the course of
action to take.

The High Commissioner for Human Rights is responsible for
strengthening the promotion and protection of human rights around the
globe and for addressing situations of human rights violations and make
recommendations on them. It provides consulting, technical, financial
assistance on the request of the interested state, and if there is a need on
the request of regional organization for protection human rights, in aim
to support present programs in field of human rights [3].

A communication related to a violation of human rights and fun-
damental freedoms is admissible, unless: it has manifestly political mo-
tivations and its object is not consistent with the UN Charter, the Uni-
versal Declaration of Human Rights and other applicable instruments in
the field of human rights law; or it does not contain a factual descrip-
tion of the alleged violations, including the rights which are alleged to
be violated; or its language is abusive. However, such communication
may be considered if it meets the other criteria for admissibility after
deletion of the abusive language; or it is not submitted by a person or
a group of persons claiming to be the victim of violations of human
rights and fundamental freedoms or by any person or group of persons,
including NGOs acting in good faith in accordance with the principles
of human rights, not resorting to politically motivated stands contrary
to the provisions of the UN Charter and claiming to have direct and reli-
able knowledge of those violations. Nonetheless, reliably attested com-
munications shall not be inadmissible solely because the knowledge of
the individual author is second hand, provided they are accompanied
by clear evidence; or it is exclusively based on reports disseminated
by mass media; or it refers to a case that appears to reveal a consist-
ent pattern of gross and reliably attested violations of human rights al-
ready being dealt with by a special procedure, a treaty body or other
United Nations or similar regional complaints procedure in the field of
human rights; or the domestic remedies have not been exhausted, un-
less it appears that such remedies would be ineffective or unreasonably
prolonged.

The National Human Rights Institutions, when they are estab-
lished and work under the guidelines of the Principles Relating to Sta-
tus of National Institutions (the Paris Principles) including in regard to
quasi—judicial competence, can serve as effective means in addressing
individual human rights violations [4].
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Furthermore the individual complaints and communications may
be sent to the UN bodies such as the Committee on the Elimination
of Discrimination against Women, the Committee Against Torture, the
Committee on the Elimination of Racial Discrimination, the Commit-
tee on the Rights of Persons with Disabilities, the Committee on the
Protection of the Rights of All Migrant Workers and Members of their
Families.

The individual complaints or communications may be considered
on the basis of the «main» treaties: «The International Covenant on
Civil and Political Rights», «The International Convention on the Elim-
ination of All Forms of Racial Discrimination», «Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punish-
menty», «Convention on the Elimination of All Forms of Discrimination
against Womeny.

Each of these treaties establishes a quasi—judicial committee to
examine complaints. The complaints procedure has a sectoral differen-
tiation in aim to increase the efficiency of the complaints consideration.
The range of the restrictions of submission the complaints guarantees
the efficient and prompt consideration of the cases.

Committee decision cannot be appealed. If the Committee recog-
nized, that you are the victim of violation of human rights and funda-
mental freedoms by a State party, the State party received the informa-
tion about the rules and procedures it has to follow. The Constitution of
Ukraine enforces, that International treaties in force, consented by the
Verkhovna Rada of Ukraine as binding, shall be an integral part of the
national legislation of Ukraine [1, Article 9]. That is the special guaran-
tee of implementation the UN Committees resolutions.

To conclusion, the remedial activity of the UN has a great influ-
ence on the remedial politics in Ukraine. The UN human rights activity,
that considers Ukraine, is directed on the guaranteeing welfare in all
fields in the state. Investigating the ways and forms of organising the
remedial activity of the UN and its realization in Ukraine is an impor-
tant stage in the process of human rights developing and creating the
balanced national legislation.
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Xyckueaose E. I.
cmydenm, Hayuonanvrolii yHusepcumem
«Odecckast 0pudUHeckas axalemusi»

3AITPET HA TU®PAMALINIO PEINUTUNMN:
OBOCHOBAHHAA HEOBXOIVMOCTD
WMJINN HAPYIIEHWME ITPAB YEJIOBEKA?

Ha ceromusimiauil AeHb CyliecTBYeT psif pe3oitouuid [enepaiib-
oM AccamOiien OOH u Coera OOH 10 nipaBam 4esioBeKa W MEIyH0
COBOKYITHOCTB JIOKJIAJIOB KacaeMo 3amnpeTa Ha JuddaMannio pesiriy.
OnHako, HEOJHO3HAYHOCTh M HESCHOCTH JAHHOTO BOIIPOCA, a TAaKKe
€ro OCTpasi aKTyaJlbHOCTH, IMOPOXKAAET OIPOMHOE KOJIMYECTBO CIIOPOB
Y IMCKYCCUH, KaK MEXKJIy TEOPETHUKaMU MEKIYHApOIHOIO MpaBa, TaK v
MEXY PEICTaBUTEISIMU TOCYIAPCTB.

Camo 1o cebe, moHsTHE «AU(amaIis peTuruny SBISeTCs He 3a-
KPETJICHHBIM, U O0JIee TOTo, JIUIIb YaCTHYHO pa3paboTaHHBIM, UTO YK
COICHUCTBYET BO3HUKHOBEHHUIO MPOTUBOPEUMI BOKPYT JaHHOTO BOIMPO-
ca. B cBoux pesomonusax I'A OOH naet nuib J0BOJBHO Pa3MbIThINA
MepeueHb JUCKPIMUHAIMOHHBIX MPAKTHK, OTOXKICCTBISIEMBIX C TH(]-
¢damaruerr penurun: GOPMHUPOBAHUE U YBEKOBCUCHUE YHU3UTEIBHBIX
CTEPEOTUIHBIX MPEACTABICHUN O HEKOTOPBIX PENUTHUAX, CTUIMAaTH3a-
WS JTEOEH HAa OCHOBE X PENIUTHHU U YOSKICHUH, HETaTUBHOE OCBETIC-
HUE OMPENEICHHBIX PEUTUH U PETMTHO3HBIX CUMBOJIOB U HEYBaXKH-
TEIFHOE OTHOIIECHUE K HUM.[3]

BreprieBonpoc 3ampera auddamanuu peauriay, Ha MEKIyHa-
poaHoM ypoBHe, Obl1 mogHAT Opranuzamnueii Mcnamckoro CoTpynHu-
yecTBa B 1999 rony Ha 3acenanuu Cosera OOH no npaBam yenoBeka.
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