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CTYIEHTKA 2-TO Kypcy (aKyJbTeTy MIXKHAPOTHO- IIPABOBHX BiTHOCHH
HarrionansHoro yaiBepcurery «OmechKa IOpMIHYHA aKameMis»

OCOBEHHOCTH ITPABOBOI OXPAHBI
BOJHOTI'O ®OHIJA YKPAUHDI

Ha ceromHamiHumii JeHb MpapoBas OXpaHa BOJ 3aHMMAaeT BaKHOE MECTO B
SKONOTHUYEeCKOM IIpaBe. Boma — 3TO0 OOWH W3 BaXHEHIINX IIPUPOTHBIX
pPECYpPCOB, BXOOUT B COCTAR JIOOBIX IIPHUPOIHBIX OOBEKTOB, B TOM YHCIE
KMBBIX OPraHU3MOB M ueloBeka. CTpeMUTENbHO pacTeT MOTpebaeHne BOILI
IS HYXI MOPOMEBIIIICHHOCTH U CEeIbCKOTO XO034iicTBa. B CBA3M ¢ 3TUM
0cOoBOyI0 aKTyaabHOCTBH IIPHOOpeTaeT MMEHHO MpaBoBasg oOXpaHa BOIHOTO
doHma YKparHBbI.

Boneiioil BkIag B HcclIeOOBaHHE MOPoGIeMbI IIPABOBOM OXpaHBI BOI
caenanu Takue yaeHble Kak, B.M.Annpeitnes, I'. M. bamok, M.B.KpacHopa,
M.B.Ilynsra, KO.C.IllemirygeHKO.

Boznbiti doHn YKpawHBI COCTaBISIOT BCE BOIBI (BOAHBIE OOBEKTHI),
HaXOmdIluecss Ha TEPPUTOPUM CTpaHBl. BoAHBIA KoAeKC YKpauHEHI,
COINTACHO CT. 95 3aKperifeT, UTO Bce BOMBI ITOMIEKAT OXpaHe OT 3aCOpPeHMUs,
WUCTOLIEHUS W JPYTUX HNEUCTBUM, KOTOPBIE MOTYT VYXYIAIIWUTb YCIOBHS
BONOCHAGXKEHHS, HAHOCUTE VILepO 340pOBBIO IIOACH, BEI3BATH YMEHBIICHUE
PHIGHBIX 3aIllaCcOB M IOPYIMX OOBEKTOB BOAHOIO IIPOMEICIA, VXYIIIUTh
YCIOBHUS CYIIIECTBOBAHUSA OUKHUX XHUBOTHBIX, CHU3UTh ILIOTOPOIUE 3eMeIb U
HaHeCTH Ipyrue HeOIarompuATHEE SBICHWI BCISACTBHE HN3MEHEHUS
PU3NYECKIX W XMMHYECKHX CBOMCTB BOI, CHIDKEHHSA HX CIIOCOOHOCTH K
€CTECTBEHHOMY OUMILEHUIO, HAPYIICHUI THAPOIOTHUYECKOr0 U IHAPOreoso-
THYecKoro pexmuma [1, cr. 95].

IIpaBoByIO OXpaHy BOIHBIX OOBEKTOB MOXHO paccMaTpUBaTh B IIIHPO-
KOM M Y3KOM CMBICIe. B y3KOM CMBICIE OHA 3aKJII0UaeTcd B 3allpeTe WU
OrPaHUYECHUM BOIOIIONIB30BAHUS W MOJB30BAHHUA 3eMIIMH BOTHOTO GOHIA.
B mmpoxkoM cMEICIe MpaBoBas OXpaHa BOI SABISETCI MPOLECCOM, KOTOPBIH
OCYIILIECTBIAETCS ITOBCEAHEBHO, M 3aK/IIOUACTCI B PErYIMPOBAHUM OTHOIIIE-
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HUH, CBI3aHHBLIX ¢ PalliOHATBHBIM HCTIOIL30BAHUEM, OXPAHOU U BOCITPOU3-
BOZCTBOM BOTHEIX PECYPCOB.

B ocHoBe MpaBoBOl OXpaHBI BOA HAaXONUTCA TMPAaBO, KaK COBOKYITHOCTH
HOPM, KOTOPOE OTIPEACNAET e IIeNN, TPAHUIIBI U1 METOIBl PeTyTUPOBAHUA.
To ecTb TIpaBO ABIAETCA OIPEICIAIONIAM 3IEMEHTOB IIPaBOBOM OXpaHBI
Box. OmHaKo TpaBoBasd OXpaHa, KpoMe MepOIpPUATHI, KOTOpble HEMoCpe -
CTBEHHO CBS3aHBLI ¢ TIPABOM, BKIIOUAET TAKKE OpPraHU3aIIMOHBbIE, YKOHOMMU -
YEeCKHWE, BOCIMUTATENBbHBIE W [PYIME MEPONPUATHA, HalpaBIeHHbIE Ha
obecIiedeHe COXPAaHHOCTH, HAyYHO OOOCHOBAHHOTO W PaIlMOHAIBHOTO
WCIONB30BaHMSA BON MIA HYXI HaceJeHUa U oOTpaciell HKOHOMUKH.
IIpaBoBasg oxpaHa OCYIIECTBIACTCI TIYTEM YCTAHOBIEHUS 3IKOTOTHUECKHUX
TpeGoBaHMI, HOPM U TIPaBI PAIlUOHAIBHOTO HCITONB30BAHUS, OXPaHbl U
BOCTIPOM3BOACTBA BOIHEBIX pecypcoB [2, ¢. 161-162].

ITepedeHb OCHOBHBIX BOJOOXPAHHBIX MEPONPUATHN COOEPKUTCA B
Boarom konmekce Yxkpaunsl (pazgen V). K unciy BogooxpaHHBIX MEpPOIpU-
SATUY OTHECEHBI: 06pa3oBaHUe BOTOOXPAHON 30HBI, TIPUOPEKHBIX 3AITUTHBIX
TOJOC, 30H CaHUTApHOW OXpaHBI BONHBIX OOBEKTOB, ITONOC OTBOXA,
GeperoBEIX TIONOC BOOHBIX TIyTe ® ap. Tak, BOTOOXpaHHBIE 30HBI
cosmaroTed g Hanbonee OGIarompUATHOrO pPeXHUMa BOIHBIX OOBEKTOB,
TIPeAOTBPAIIICHUS UX 3aTpI3HEHUs, 3aCOPEHUA U WCTOIICHUS, YHUITOXECHUS
OKOJOBOIHBLIX PACTEHUNM M XUBOTHBIX, a TakKkKe YMEHBIICHHS KojeGaHui
CTOKa BIOTL pPeK, MOpeld W BOKPYr O3€p, BOAOXPAHWIUII W IPYTUX
BomoeMoB. OTrpaHUYeHUs XO3IUCTBEHHOM OeITeTbHOCTH B TIPUOPEXKHBIX
3aIIUTHBIX MOJ0caX BAONb PeK, BOKPYT BOJOEMOB M Ha OCTPOBaxX TaKiKe
SBTAIOTCS MEPOU ITPaBOBOYW OXpaHBI BOI.

CocCTaBIgIOIIIMI WHCTUTYTAMHU TTPaBOBOUM OXpaHBI BOI ABIAIOTCS:

- TIOJIB30BaHUE 3eMIIMU BOIHOTO (oHIa;

BOZOOXPaHHEIE 30HBI M 30HBI CAHUTAPHON OXpaHBHI;

BOIHBIE OGBEKTHI, OTHECEHHBIE K TTPUPOIHO-3aTIOBEIHOMY DOHIY;

- OXpaHa BOI OT 3arpA3HEHM, 3aCOPEHUA U NCTOIICHNUS;
TIpenOTBpallleHe BPEIHOTO IOeHCTBUA BOA W aBapuil Ha BOTHBIX
0o0BeKTaxX U JUKBUOALIN MX ITocaencTBuil [3, c¢. 385-38§].

TakKe, commacHoO cTaThgaM 85, 86 BomHoro Komekca B LENAX OXpaHbI BOI
VYCTaHARTMBAETCSA CHEIAATBLHBIN MOPSIIOK IPEAOCTARICHUSI 3€MeNb BOTHOTO
dboHma B TONMB30BaHUE W TIpeKpallleHue TIpaBa TONBb30BAHUA UMH B COOTBET-
CTBUHA ¢ TpeGOBAaHUAMI 3eMETBHOTO 3aKOHOAATENRCTRA [1, cT. 85, 86].

IIpoGreMoli TIpaBOBO# OXpaHbl BOJ, ABISIOTCI MOCIEICTBUSA BO3HUKIIINE
B CBA3W ¢ HepallOHAThHBIM HCIIONH30BAHMEM BONHBIX pPECYpcoB. Takwme
KaK, HapyllleHHe HOPpM KadecTBa BOINBI IO TaKWX YPOBHEH, KOTOpPHIE BEOYT K
Jerpafallii BOAHBLIX IKOCHCTeM. 3HAUUTeIbHasg YacTh HaceleHUs Y KparuHbI
HCIONB3YeT I CBOMX XU3HEHHBIX MOTpeGHOCTEM HemobpoKadecTBEHHYIO
Bomy. K OCHOBHBIM 3arpd3HAIONIMM BeIleCTBAM  CIEAYET OTHECTHU:
HebTePOAYKTHI, GEHONBI, a30T, TAXKETbIe METAIHL.

HTax, mpaBoBasg oxpaHa BOI — 3TO CUCTEMa BOOXPOHSIEMBIX MEPOITPU-
THH, 3aKpeIvieHHas B 3aKOHOIATEIbCTBE, HaIlpaBIeHHAd Ha OPTaHW3aIlHIo
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PAIIOHATBHOTO HCIIOIB30BAHNS BOTHBIX PECYPCOB, a TAKKE MIpPeIOoTBpallle-
HUE U JTUKBUIAITAIO 3arpA3HEHMS, 3aCOPECHUS, UCTOLICHNS BOM, VIYUIIICHMSI
UX COCTOSHUS, ofecmedeHHe 0OCO00TO peXMMa ITOIb30BAHMUSA BOTHBIMK
OOBeKTaMH [JId IIPUPOJOOXPAHHEBIX, JI€UeOHBIX, KYPOPTHEIX M O3IOPOBH-
TEIBHBIX IIEICH.
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MIZKHAPOJHE TA HAIIIOHAJIBHE ITPABOBE
PEI'YJIIOBAHHA EKOJIOTTYHUX ITPAB
B YMOBAX €BPOIHTET'PAIIII

3 OpUWHATTAM YKpPaiHOIO €BPOIHTETPAIlifHOTO HAIIPIMKY Ta BU3HAHHSIM
MIXHApOTHUX TIPUHIMINBE Yy chepi 3aXUCTy HABKOIUIIHBLOTO ITPUPOIHBOTO
CepeoBUINa, HEOOXITHICTIO CTae€ PO3KPUTTA 3aKOHONABYOTO 3abe3NeueHH
€KOJIOTIUHNX IIpaB JIOAWHH, IX MEXaHi3MIiB y HaIliOHATBHOMY H MiXXHAapoI-
HOMY IIpaBi, a TaKOX CTaH IOTPUMaHHI TapaHTiii y cdepi oxopoHH
HaBKONUIITHLOTO MPUPOTHOTO CePelOBHUINIA.

Ha croromni exosoriuti Ipasa TIOOVMHUA € cepel HANBUINNX COITIaTBHUX
miHHocteli. ToMy B 6araThox KpaiHaX CBITY €KOJOTIUHI IIpaBa BHU3HAIOTHCS
He JINIIIEe CaMOCTIHHMMU MpaBaM¥, a ¥ SKUTTEBO HeoOXiTHOI OCHOBOIO IS
TIPaBOBOTO 3abe3MeueHHS 3aT0BOTEHHS GiOMOTIYHUX Ta €KOJIOr0-eCTETUIHHX
notpeb mogunu [1, ¢ 3].

Ha mixxHapomHoMy piBHI po3poOIsSiIvch OCHOBHI MIKHAPOOHI YIOOMW IIO
OXOPOHi HaBKOJTHUIITHBOTO CEPENOBUINA, fAKi TOYaNW BH3HABATA OCHOBHI
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