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ABSTRACT

State administration in the field of ensuring the safety of navigation is an essential
direction of the state’s activity, the legal basis of which are the norms of international
agreements. The leading role of the state and its bodies in the organizationally-
legal provision of maritime safety in seaports is a recognized standard of world
navigation. At all times, the port’ states were responsible for the safety and security
of ships in its own ports, including regulation and reliable and effective maintenance
of navigation safety in them. Harbor Masters — as the main, appointed by a state,
officials in seaports — are guarantors of the safety requirements of navigation on
them. The administrative and legal component of the safety of navigation is the direct
involvement of the state (its bodies and officials) in the organization and the legal
regulation of this sphere. The bases of such state administration are stipulated in the
norms of the international agreements, which became part of the national legislation
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of Ukraine, and are, in essence, the standards of such provision. At the same time,
not always applicable mechanisms of public (state) administration are adequate to
the developed situation and correspond to the world practice of navigation, may
cause misunderstandings and need to be solved at the present time.

The key words: state administration, maritime safety, navigation, seaports,
harbor masters.

The leading role of the state and its bodies in the organizationally-legal
provision of maritime safety in seaports is a recognized standard of world
navigation. At all times, the port’ states were responsible for the safety and
security of ships in its own ports, including regulation and reliable and
effective maintenance of navigation safety in them. Harbor Masters — as
the main, appointed by a state, officials in seaports — are guarantors of the
safety requirements of navigation on them. Carrying out their duties is con-
tributed to ensuring the safety of navigation, not only in individual ports,
but also throughout the world. This is ensured through careful monitoring
of the technical and operational status of ships, the granting of port clear-
ance permits only to those that meet the requirements of safe navigation.
In this case, the captains of sea ports are important, but only one of many
components of a system of state administration of the safety navigation.

The works of L.V. Valueva, S.V.Kivalov, V.V.Serafimov,
V. V. Ustinov, N. O. Fedchun, etc. are devoted to various aspects of organ-
izationally-legal security of navigation at sea ports, but their research in
terms of new problems of state administration of this sphere has not yet
been updated and defines the direction and the main purpose of this arti-
cle — the definition of legal and organizational basis and the definition of
certain problematic aspects of the state Administration of safety of naviga-
tion in seaports of Ukraine.

State administration in the field of ensuring the safety of navigation is
an essential direction of the state’s activity, the legal basis of which are the
norms of international agreements, the consent of which is obligatory for
Ukraine provided by the Verkhovna Rada (the Article 9 of the Constitution
of Ukraine). Thus, the United Nations Convention on the Law of the Sea
of 1982 (hereinafter referred to as UNCLOS’82) defines the leading role
of the state and its government (Administration) in the field of ensuring the
safety of navigation, as evidenced by the norms and other, numerous inter-
national agreements. For example, according to the Article 94 “Duties of
the flag State” UNCLOS’82, each State shall, with respect to ships flying
its flag, take the necessary measures to ensure safety at sea. The scope of
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such activities includes the mandatory inspection by a qualified surveyor
of each ship prior to registration and subsequently at appropriate intervals
(the parts 3 and 4).

In accordance with Section 13 of the Management Requirements for
Safety and Prevention of Pollution of the International Code for the Safe
Operation of Ships and Pollution Prevention, a ship must be operated by
a company that has received a document of compliance with the safety
requirements relating to this ship. This document must be issued by the
Administration (i.e. the government of a state under whose flag a ship has
the right to sail) or an organization recognized by the Administration (or
the government of a country) with which a company conducts its business
on behalf of the Administration. The preamble to SOLAS even specifically
states that it is the “Contracting Governments” (and not the “Parties”, as
in most international agreements) to conclude this Convention, and the
articles state that it is they (governments) commit themselves to fulfill its
norms (the Articles 1, 3, 5, etc.).

The purpose of the International Maritime Organization (IMO), in
accordance with the Article 1 of the Convention is the provision of a mech-
anism for the cooperation of Governments in the field of government reg-
ulation and measures relating to technical issues relating to international
trade shipping, in particular the encouragement and promotion of the adop-
tion by all countries of high practicable standards in matters relating to
maritime safety. According to its status and functions, the IMO is a tech-
nical organization and its main task is to develop standards for the safety
of navigation, marine protection and protection of the marine environment
from pollution from ships, as well as the establishment of mechanisms for
the introduction and implementation of these international standards. The
rules and the regulations developed by the IMO are addressed to adminis-
trations and governments, with most of them being shipowners, ship opera-
tors and seafarers. But, the implementation of all necessary steps to ensure
proper observance of the rules, in accordance with the Article 94 of the
UNCLOS’82 is the responsibility of the state itself (Vasil’ev, 2011, p. 43).

One of the main bodies of the IMO is the Maritime Safety Committee,
which, together with the Assembly and the Council, was established with
the adoption of the Convention on the International Maritime Organization
of 1948. According to the Article 28 of this Convention, the Maritime
Safety Committee shall consider any matters within the scope of the IMO
concerned with aids to navigation, construction, equipment and supply of
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vessels, the provision of ships with crew from a safety standpoint, rules
for the prevention of collision of ships, handling of dangerous cargoes,
maritime safety regulations, hydrographic information, log-books and
navigational records, marine casualty investigation, salvage and rescue
of property and people at sea, and any other issues that directly affecting
maritime safety.

The Committee is currently dealing with all issues related to maritime
safety, solving the problems of marine protection and the fight against
piracy and armed robbery of ships, the issue of cybernetic security, elec-
tronic navigation and modernization of the Global Maritime Distress
System, and to ensure safety of navigation. The Committee is also respon-
sible for addressing the human factor, amendments to the Convention on
Standards for the Training, Certification and Watchkeeping of Seafarers
(Maritime Safety Committee of the International Maritime Organization).

At the same time, even under the conditions of paying much attention
to the issues of ensuring the safety of navigation at the IMO level, the acci-
dent rate of the vessels did not decrease, and the IMO repeatedly noted that
the non-fulfilment of the provisions of the mandatory documents by ves-
sels is due to the fact that the control of the administrations of vessels of its
flag is insufficient (Vasil’ev, 2011, p. 43). This is the disaster of the Amoco
Cadiz tanker on March 16, 1978, in the English Channel, which resulted in
the leakage of 1 604 500 barrels of oil and the irreversible environmental
change in the area of the tanker flood (Vlasov, Buev, 2016, p. 107), stip-
ulated the adoption of the Paris Memorandum of Understanding on port
state control in the European region and the strengthening of the port state
in compliance with its provisions, in accordance with the requirements of
the safety standards of navigation, has yielded a significant result.

In accordance with the model of this memorandum, regional memo-
randa were adopted, in particular, the Memorandum of Understanding on
Port State Control in the Black Sea Region (the Black Sea Memorandum),
which obliged the Administration (for Ukraine, in accordance with Annex 1
to the Memorandum — Inspection of Ukraine on Shipping Safety) to estab-
lish and maintain an effective port State control system in order to ensure,
without discrimination of the flag, that foreign merchant ships visiting
the ports of their States comply with the norms that established: the 1966
International Load Lines (Load Lines 66), the International Convention for
the Safety of Life at Sea 1974 (SOLAS 74), the International Convention
for the Prevention of Pollution from Ships 1973, as amended by the
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Protocol 1978 thereto (MARPOL 73/78); the International Convention on
Standards of Training, Certification and Watchkeeping 1978 (STCW 78),
the Convention on the International Regulations for Preventing Collisions
at Sea 1972 (COLREG 72), the International Convention on Tonnage
Measurement 1969 (TONNAGE 69), the Convention on minimum stand-
ards for merchant ships in 1976 (Ne147).

Organization of control, in particular port state control or others, is an
integral part of public administration in the field of safety in general and
the safety of navigation in particular, since such administration entails the
responsibility of a state to society and citizens for the application of appro-
priate measures (Skrynnik, 2012, p. 259). In addition, in order to achieve
the safety of navigation, states should establish a system of bodies for the
maintenance, control and supervision of the implementation of rules for
safe navigation of vessels (Vandanov, 1974).

Thus, the emphasis in the rules of international agreements on the lead-
ing role of the state in the field of ensuring the safety of navigation deter-
mines its decisive role as the fundamental regulator and controlling influ-
ence exercised through specially authorized state bodies (governments etc.).
The implementation of the norms of international agreements on the safety
of navigation can not be carried out without the help of the domestic admin-
istrative organizationally — legal mechanism, a certain system of legislation
and state bodies, the basis of which are the rules of administrative law, which
determine the boundaries and vectors of management influence. And, the
reliance on the authorities of the state on the control of ships, in particular, in
the area of observance of the requirements of safety of navigation, testifies
to the recognition of the leading role of a state in this sphere. The connec-
tion between national legislation and the rules of international agreements
in the maritime sector is most evident precisely in the field of ensuring the
safety of navigation: the internal legal and organizational mechanisms for
its provision must comply with internationally agreed requirements (stand-
ards). Indeed, joining any international document means not only the recog-
nition of the relevant norms, but also the obligations of the state to comply
with these rules, which requires a series of organizational measures aimed
at establishing a competent maritime administration, national control and
inspection bodies with special competence for the safety of navigation. The
effective exercise of the jurisdiction of each state over ships under its flag
and the provision of real communication is an effective means of ensuring
the safety of navigation (Pruss, Boevich, Korotkij, 2001, p. 38-39).
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As O. K. Zhudro and Yu. H. Dzhavad, with the development of world
shipping, there was a need for the existence of a significant number of the
international rules, mainly technical and organizationally — technical, related
to ensuring the safety of navigation, preventing oil pollution of the sea...
These rules transmitted the form of administratively — legal forms in order to
ensure their mandatory observance by all states, organizations and citizens
who took part in international shipping (Zhudro, Dzhavad, 1974, 88).

In accordance with the Regulation on the State System for the Safety
of Navigation of Shipping approved by the Resolution of the Cabinet of
Ministers of Ukraine, dated 7.10.2009 Nel1137, the state system of naviga-
tion safety management is a set of subjects, engaged in coordinated meas-
ures in the field of navigation, aimed at preventing the occurrence and mit-
igation of consequences of accidents that can cause damage to the health
and life of people, the environment and property. The subjects of this sys-
tem are: the executive authorities, the state pilot service, the service of reg-
ulating the movement of ships, the marine emergency rescue service, state
enterprises, institutions and organizations that carry out activities in the
field of navigational and hydrographic navigation provision, state enter-
prises engaged in activities in the field of maritime communication and
telecommunications, river information system; state enterprises servicing
navigable sea and river routes; state classification societies; seaports; state
sectoral design and research institutions; state enterprises, institutions and
organizations whose activities are related to the safety of navigation.

In order to improve the functioning of the state navigation manage-
ment system by the order of the Ministry of Infrastructure of Ukraine from
26.06.2013 Ned426, the Sector Safety Security Program for 2014-2018
was approved, according to which the main causes of accidents on the
sea transport were recognized: incompleteness of the reform of the control
system of the sphere of security navigation safety; the presence of signif-
icant gaps in the national regulatory framework for shipping safety; lack
of implementation in the national legislation of Ukraine of relevant norms,
standards, rules and other IMO instruments, as well as the amendments to
international treaties; the insufficient effectiveness of surveillance activi-
ties in the field of navigation safety, etc.

The main directions and tasks of the Program were defined: the fight
against acts of violence on sea and river transport, protection of the envi-
ronment, safety of navigation (the improvement of the existing system of
management of the sphere of safety of navigation in order to bring it in
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line with the requirements of the international conventions; elaboration,
improvement and development the regulatory framework for navigation
safety and bringing it in line with international requirements; improving
the system of state and technical supervision over compliance with the
requirements of international treaties and legislation of Ukraine, rules of
safety of navigation on ships, shipping companies, sea and river ports,
territorial sea and inland waterways of Ukraine; creation of a system for
informing shipping companies, regardless of ownership, on changes in
national and international legislation on shipping safety, as well as emer-
gency events and measures to prevent them; further upgrading of coastal
systems of technical and information security of navigation; creation of
a single database (registers) of seamen’s documents; improvement of the
material and technical base of practical and training of marine and river
fleet specialists; ensuring safe transportation of dangerous goods by sea
and river transport; the organization of a special training in sea ports for the
management personnel, specialists and workers involved in the transport
or acceptance of dangerous cargo), the improvement of the national search
and rescue system at sea.

In order to implement the Program by the Order of the Ministry of
Infrastructure of Ukraine dated November 28, 2013 Ne960, the Plan of
measures of the Sector Safety Program for ensuring navigation safety for
2014-2018 was approved, which was envisaged, in particular, in the field
of ensuring the safety of navigation, work in 4 main areas: special train-
ing for floating crew and personnel of coastal services, certification of
state enterprises and institutions (clauses 3.1, 3.5, 3.6, 3.11, 3.12, 3.17,
3.19-3.22), supervision of ships (clauses 3.2, 3.3, 3.4, 3.14), translation and
purchase of official international documents (clauses 3.7-3.9, 3.18), prepa-
ration for liquidation of emergency situations (p. 3.10, 3.13, 3.15, 3.16).
Taking into account the leading role of the “human factor” in ensuring the
safety of navigation, most of the directions in the Action Plan are devoted
to the training of the floating crew and coastal personnel, the certification
of state-owned enterprises and institutions in this area. New similar docu-
ments have not yet been adopted.

Accordingly, in compliance with the norms of the Black Sea
Memorandum, by the order of the Ministry of Transport of Ukraine of
17.07.2003, Ne545, approved the Rules for controlling vessels in order to
ensure the safety of navigation, according to paragraph 1.5, in order to
ensure the safety of navigation and the prevention of pollution from ships,
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all vessels that are located in the sea ports of Ukraine, are subject to oblig-
atory control of the inspector of the seaport captain’s service and the selec-
tive control of the port state control officer. The latter, in accordance with
clause 1.4 of this Regulation, are officials of the Maritime Administration,
the State Fisheries Agency of Ukraine or the service of the captain of the
seaport of Ukraine, which, in accordance with the Regulation on the cap-
tain of the seaport and the service of the seaport captain, approved by the
Order of the Ministry of Infrastructure of Ukraine dated 27.03.2013, Ne190,
is a part of the Maritime Administration of Ukraine. It is headed by the
captain of the seaport, who is appointed to the post and dismissed by the
Ministry of Infrastructure of Ukraine on the submission of the Maritime
Administration. The captain of the seaport is subordinate to the Head of the
Maritime Administration. Consequently, state authorities and their officials
are entrusted with the Port State Control (Port State Control) functions. At
the same time, we must recall that in the end of 2018 — beginning of 2019
in the ports of Ukraine there was a parallel execution of duties by port
captains appointed by the newly established Maritime Administration of
Ukraine and the Administration of Seaports of Ukraine (in accordance with
the previously existing legislation). Thus, the CMS of Ukraine stipulates
that the organization and safety of navigation in the seaport shall rely on
the administration of the sea ports of Ukraine (Part 1, the Article 74). State
supervision of maritime safety at a seaport, is carried out by the captain of
a seaport at approaches to it and in adjacent water areas.

The boundaries of the surveillance zone, which are subject to the pow-
ers of a seaport captain to carry out state supervision of the safety of nav-
igation, are determined by the central executive authority, which ensures
the implementation of state security policy at sea and river transport. State
supervision of maritime safety at sea terminals located within the territo-
ries and water areas separated from the main territory and the water area
of the relevant seaport shall be carried out by a separate subdivision of the
service of a seaport captain. A captain of a seaport and a seaport captain’s
office operate on the basis of a provision approved by the central executive
authority, which ensures the formation and implementation of state policy
in the areas of sea and river transport (the Article 75).

According to the Part 4 of the Article 14 of the Law of Ukraine of
17.05.2012 “On Sea Ports of Ukraine”, the safety of navigation in the
water area of the seaport is ensured by the administration of the sea ports
of Ukraine, owners of sea terminals and hydraulic structures, shipowners,
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and other business entities operating in the seaport, in accordance with
the legislation and regulations defined by the mandatory regulations on
the port. And, in accordance with the provisions of the Regulation on the
captain of the seaport and the service of the seaport captain, which acted
prior to the amendments in accordance with the Order of the Ministry of
Infrastructure of Ukraine dated August 6, 2018, Ne354 “On Approval of
Amendments to Certain Regulatory Acts of the Ministry of Transport of
Ukraine, the Ministry of Transport and communications between Ukraine
and the Ministry of Infrastructure of Ukraine”, the seaport captain’s service
was part of the administration of the sea ports of Ukraine, and the captains
were appointed and dismissed by the Ministry of infrastructure of Ukraine.
In accordance with the Regulation on the State Service for Marine and
River Transport of Ukraine, approved by the Resolution of the Cabinet of
Ministers of Ukraine, dated September 6, 2017, Ne1095, the head of the
Maritime Administration is subordinate to the captains of seaports (p. 22
of the clause 11), the Maritime Administration prepares the submission to
the Ministry of Infrastructure of the appointment and dismissal of the sea-
men’s captains (p. 53 of the clause 4).

At the same time, since the beginning of its functioning, the Maritime
Administration issued several orders for the announcement of a competi-
tion for vacancies in the civil service of category “B” of the heads of the
control (supervision) department for the safety of navigation on the sea
and river transport in ports — the captains of the seaports of the relevant
departments and their deputies [the orders Nel109 of 10.30.2018, Nel149
dated November 29, 2018, No2 dated January 3, 2019]. Taking into account
the name, the positions of captains of seaports are in the structure of the
relevant departments of the Maritime Administration. However, earlier
(in September 2018), the Ministry of Infrastructure reported that the cap-
tains of seaports will still be subordinated to the Administrations of sea-
ports (a competition has been announced for the captains of 13 seaports
of Ukraine).

InJanuary 2019, on the official website of the Maritime Administration,
the notice disclosed the information on the appointment of captains
of certain seaports of Ukraine (Certified captains of certain seaports
of Ukraine). In this case, the captains of seaports (Port of Captain’s
Service, Harbor Service) continued to operate. In connection with the
crisis situation around the appointment of other captains of seaports
in Ukraine, on January 24, 2018, at the Ministry of Infrastructure of
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Ukraine, on the initiative of the Federation of Transport Employers
of Ukraine, under the chairmanship of the Director of the Department
for the Reforming and Operation of Marine and River Transport of the
Ministry O.G. Basyuk, a meeting was held to discuss of the issue of the
reorganization of the services of the captains of the seaports of Ukraine,
which is carried out in accordance with the orders of the Ministry of
Infrastructure, the Maritime Administration of Ukraine, on a separate
commission from the Head of the State Enterprise “ASPU”.

During the meeting, the idea was expressed that, in accordance with the
ongoing measures to reorganize the services of the captains of sea ports of
Ukraine, without the corresponding amendments to the Law of Ukraine
“On Sea Ports of Ukraine”, the Code of Merchant Shipping of Ukraine,
two service captains should be established in Ukraine. One will be sub-
ordinated to ASPU, another — to the Maritime Administration of Ukraine.
In order to resolve the issue, the Federation, together with its affiliated
organizations, has proposed the Infrastructure to cancel Paragraph 33 of
the Order of the Ministry of Infrastructure Ne354 dated August 6, 2018
“On Amendments to Certain Orders of the Ministry of Transport of
Ukraine, the Ministry of Transport and Communications of Ukraine and
the Ministry of Infrastructure of Ukraine”, which provides for the amend-
ments to clause 1.1 of the Regulation on the captain of a seaport and the
service of a seaport captain, which provides that the service of a seaport
captain is a part of the Maritime Administration countries.

Simultaneously, the Ministry of Infrastructure was invited to initiate
as soon as possible the issue of amending the Code of Merchant Shipping
of Ukraine, the Law of Ukraine “On Sea Ports of Ukraine” regarding the
determination of the powers and subordination of the captains’ services,
the division of responsibilities between the Maritime Administration of
Ukraine and the ASPU (On the Reorganization of Port Captain Services).

In the current situation, we must support the expressed positions of
industry experts that the existence of two captains of seaports in Ukraine is
a cause for considerable concern and misunderstanding among represent-
atives of the maritime community, because when visiting Ukrainian ports,
captains and shipowners (mainly ships under foreign flags) need to inter-
act with two captains of ports, which is not present anywhere in the world,
and official positions are expressed only by one state administration in this
area — the Maritime Administration, and the Administration of seaports of
Ukraine refrain from commenting on this issue. This indicates a significant
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degradation of the existing management system of one of the leading sec-
tors of the state’s economy, and such “dual power” is an element of delib-
erate discrediting of the long-awaited central body of water transport man-
agement (the Maritime Administration of Ukraine), which the industry has
been waiting for many years (Vas’kov, 2019).

In accordance with the Regulation on the Ministry of Infrastructure of
Ukraine, approved by the Resolution of the Cabinet of Ministers of Ukraine,
dated June 30, 2015, Ne460, this Ministry is the main body in the system of
central executive authorities that provides for the formation and implemen-
tation of state policy, in particular, on safety issues in maritime transport, as
well as state supervision (control) for safety in marine transport (except for
the safety of navigation of vessels of the fleet of fisheries) (Part 2, Clause 1).
The state supervision (control) for maritime safety of fishing fleet vessels
falls within the scope of the powers of the State Fisheries Management
Agency of Ukraine, in accordance with the Regulation on which the State
Agency of Land Resources is a central executive body whose activities are
directed and coordinated by the Cabinet of Ministers of Ukraine through
the Minister of Agrarian Policy and Food and which implements state pol-
icy in the field of fish industry and fishing industry, protection, use and
reproduction of water bioresources, regulates fishing, safety of navigation
of ships of a fishing fleet (clause 1). The State Fisheries Agency carries
out the state control over the safety of navigation of the fleet of the fish-
ing industry; cooperates with the Fisheries Committee of the Food and
Agriculture Organization of the United Nations (FAO), foreign authori-
ties and international fisheries management organizations, aquaculture
management in the field of maritime safety, prevention of environmen-
tal pollution, protection of labor in the fisheries sector (Provisions 19, 52
of the Resolution).

Thus, the administrative and legal component of the safety of nav-
igation is the direct involvement of the state (its bodies and officials)
in the organization and the legal regulation of this sphere. The bases of
such state administration are stipulated in the norms of the international
agreements, which became part of the national legislation of Ukraine,
and are, in essence, the standards of such provision. At the same time,
not always applicable mechanisms of public (state) administration are
adequate to the developed situation and correspond to the world prac-
tice of navigation, may cause misunderstandings and need to be solved
at the present time.
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AHOTALIA

ITnaukosa T. M. 3abe3neuennsn Ge3neku cCyOHONNAGCMEA Y MOPCHKUX NOPHIAX
Ykpainu: okpemi acnexmu depicaenozo aominicmpysanna. — Cmamms.

JepxxaBHe aaMmiHICTpyBaHHS y cdepi 3abe3mnedcHHs OE3MEKH MOPEIJIABCTBA €
CYTTEBHM HANpsIMOM [iSUTBHOCTI JepKaBH, MPABOBUM MIATPYHTSAM SKOTO € HOPMH
MiKHapoaHUX yroj. [IpoBijHa ponb Jep:kaBu Ta ii OpraHiB y oprasizariifHo-mpa-
BOBOMY 3a0e3IeueHHi OE3IeKH CYIHOIUIABCTBA Y MOPCBKUX IOPTAaX € BU3HAHUM
CTaHJapTOM CBITOBOIO MOpEIIABCTBA. Y BCI YacH JIep’KaBU MOPTY BiANOBiAaIN 3a
CXOPOHHICTh Ta yO€3MeueHHs CY[eH Y BIACHUX MOPTaX, BKIIOYAIOUN PETyITIOBaHHS
1 HaJiiiHe Ta eeKTHBHE MiATpUMaHHS OC3MCKH CyJAHOIUIaBCTBA y HuX. KamitaHu
Mopchkux noptiB (Harbour Masters) — sik roJIOBHI, PU3HAUyBaHi JIepPKaBOI0, MOCa-
JIOBI 0COOM y MOPCBKHMX MOpPTax — € rapaHTaMH JOTPUMAHHS BUMOT OE3IEKH CYII-
HOIUIAaBCTBA y HUX. BUKOHaHHS HUMM CBOiX 00O0B’A3KIiB crpuse 3a0€3NEUCHHIO
0e3MeKH CyHOIIIABCTBA HE JIUIIE B OKPEMHX MOPTax, a i B ychoMmy cBiTi. Lle 3a0e3-
MEYY€ETHCS 3aBSIKK MATBHOMY KOHTPOIIO TEXHIYHOTO Ta SKCIUTyaTalllifHOro CTaHy
CylleH, HaJaHHsS J03BOJIB Ha BHXIJ Cyl€H 3 MOPTIB JIMIIE THM, IIO BiAIOBIIAIOTH
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BUMOraM 0e3MeYHOro miaBaHHs. IIpu 1boMy, KalmiTaHH MOPCHKUX IOPTIB € BaXIIH-
BUM, IIPOTE JIMIIE OJHUM 3 0araTboX CKJIQJHUKIB CHCTEMH JICPKaBHOTO aIMiHICTpPY-
BaHHs Oe3leKdu MopeIuiaBcTBa. ABTOp BiJ[3Hauae, MO aaMiHICTPaTHBHO-IIPABOBA
CKJIaJoBa 3a0e3nedeHHs Oe3NeKr MOpeIIaBCTBa Noysrae y Oe3nocepeqHii ydacTi
neprkaBu (T1 OpraHiB Ta MocaJoBUX 0Ci0) y oprasizaiiii Ta IpaBOBOMY peryJtOBaHHI
uiei cpepu. OCHOBU TaKOTO JEPKABHOTO aJIMiHICTPYBaHHS mependadeHi y HopMax
MDKHApOJHHUX YTrOJ, IO CTaJIM YaCTHHOK HAlliOHAJILHOTO 3aKOHOJIABCTBA YKpaiHW,
Ta €, 32 CBOEIO CYTTIO, CTAaHJapTaMH TAaKoro 3abe3nedeHHs. [Ipn 1iboMy, He 3aBKIN
3aCTOCOBYBaHI MeXaHI3MH ITyOIIYHOTO (AEepPKAaBHOTO) aqMIHICTPYBAaHHS € aJlieK-
BaTHUMHM CKJIQJICHIM CHTyallil Ta BiJIMOBIal0Th CBITOBIN MPaKTHIII MOPEIIABCTBA,
MOXYTh BHKJIMKATH HEMOPO3YMIHHS Ta MOTPEOYIOTh Ha TEMEPIlIHIi Yac HeraitHoro
BUPIILICHHS.

Knrwwuoegi cnosa: nep>xaBHe aMiHICTpyBaHHS, Oe31IeKa MOPEIJIaBCTBA, MOPEIJIaB-
CTBO, MOPCBKIi IIOPTH, KalliTAHU MOPCHKUX IOPTIB.

AHHOTALIUA

IInauxosa T. M. QObecneuenue 6e3onacHocmu cyooxoocmea 6 MOPCKUX
nopmax YKpaunvl: omoeinbHble ACNEKMbl 20CYOAPCHIEEHHO20 AOMUHUCHI-
puposanus. — Cmamos.

TocynapcTBeHHOE aMHHUCTPHpPOBaHKHE B cdepe obecredeHus: 0e30mMacHOCTH
MOpEIUIaBaHusl SIBISICTCS CYNICCTBEHHBIM HAIPaBICHHEM JIESTeNbHOCTH TOCyAap-
CTBa, TIPABOBYIO OCHOBY KOTOPOTO COCTABIISIIOT HOPMBI MEXIYHAPOIHBIX COTJIalle-
HUii. Bexymas posnb rocygapcTBa M €ro OpraHoB B OpraHU3allMOHHO-IIPaBOBOM 00e-
CIIEYCHUHN 0€30IacHOCTU CYNOXOJACTBA B MOPCKHX IIOPTaxX SIBIAETCS MPU3HAHHBIM
CTaHIApTOM MHPOBOTO MOperiaBaHus. Bo Bce BpeMeHa rocyaapcTBa mopra OTBe-
Yalld 32 COXPAaHHOCTh U oOecredeHne 0e30MacHOCTH CYIOB B COOCTBEHHBIX IMOP-
Tax, BKIJIIOYAs PErylupoBaHue, HaJekHOe U dPdeKkTuBHOE obecreueHue Oesomac-
HOCTH cynoxoactBa B HuX. Kamuransl Mmopckux nopros (Harbour Masters) — kak
IJIaBHBIE, Ha3HaYaeMble FOCYIapCTBOM, TOHDKHOCTHBIE JIMILA B MOPCKUX ITOPTaxX — 3TO
rapaHThl COOJIOIEHUS TPeOOBaHUIT 0E30MACHOCTH CY0XO/CTBA B HUX. BBIMOMTHEHMS
HUMH CBOMX 00S3aHHOCTEH CIOCOOCTBYET 00ECIEYCHUI0 OE30IACHOCTH CYJ0XO0JICTBA
HE TOJBKO B OTJEJBHBIX IOPTax, HO ¥ BO BCeM Mupe. JTo obecneunBaeTcs Oua-
rozapsi MPUCTAIHHOMY KOHTPOIIO TEXHUYECKOTO U IKCIUTyaTallMOHHOTO COCTOSIHUSI
CYIIOB, IPEIOCTABICHUIO Pa3pelIeHnii Ha BBIXOJ CYJOB U3 MOPTOB TE€M CyAaM, KOTO-
pBIE COOOTBETCTBYIOT TpeOOBAaHUAM O€30MACHOTO IUIaBaHus. [Ipu 3TOM, KamuTaHbI
MOPCKHX HOPTOB SIBIISIIOTCS Ba)KHBIM, OJHAKO JIMIIb OJHHUM M3 MHOTHUX COCTaBII-
IOIIAX CUCTEMbI TOCYIAPCTBEHHOTO aIMHHUCTPUPOBAHUS OE30MACHOCTH MOpeTia-
BaHHs. ABTOp OTMEYaeT, YTO aJMUHUCTPATHBHO-NIPABOBAs COCTABIISIONIAs obecre-
YeHHs1 0E30MACHOCTH MOPEIUIaBaHUs 3aKII0UaeTCss B HEMOCPEICTBEHHOM y4acTHH
roCynapcTBa (€ro OpraHoB M JOJDKHOCTHBIX JIMI]) B OPraHU3AIMH U IIPAaBOBOM Pery-
JTMpOBaHUH 3TOH cepbl. OCHOBBI TAKOTO TOCYJApCTBEHHOTO aIMHHUCTPHUPOBAHUS
3aKpeIVICHbl B HOPMaxX MEXIYHAapOJHBIX COIVIAIICHWH, CTABLUIMX YacTbIO HAIHO-
HAJIBHOT'O 3aKOHOAATCJILCTBA praI/IHbI, " ABJIAIOTCH, IO CYTH, CTaHAApTaMH TaKOTO
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obecneuenus. IIpu 3ToM, NpUMeEHsEMble MEXaHU3MbI IIyOIUYHOTO (rOCyAapCTBEH-
HOT0) aJAMUHHCTPUPOBAHUS HE BCErJa aJeKBaTHBI CKJIa[blBaIOIIEiicad cUTyaluu U
COOTBETCTBYIOT MHUPOBOH IIPAaKTHUKE MOPEIIaBaHMsI, MOI'YT BbI3BaTh HEJOPAa3yMEHUsI
1 TpeOyIOT B HACTOSIIIEE BpeMsl HE3aMEITHTEIFHOTO Pa3peIIeHHUS.

Kniouegvie cnoga: rocyrapcTBEHHOE aIMHHUCTPHPOBAHNE, OE30ITaCHOCTh MOpe-
TUIaBaHUS, MOPEIUIaBaHNE, MOPCKHUE TTOPTHI, KAITHTaHbl MOPCKUX MTOPTOB.



