HOCTH B yrOJIOBHOM IIpaBe, KaK IPU3HAK 00HEKTHBHOM CTOPOHBI COCTaBa
TIPECTYIUIEHUS.
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CRIMINAL LIABILITY FOR COURT DECISION NON-ENFORCEMENT
IN COMMON LAW LEGAL SYSTEM (ON THE EXAMPLE
OF THE STATES OF GREAT BRITAIN AND THE USA)

In writing this paper, the legal regulation of non-enforcement of a court
decision in the criminal law of some countries in continental Europe, Central
and South America, Africa, as well as Great Britain, USA, China, Japan,
Pakistan, India, Israel, Australia and New Zealand was studied.
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However, in the framework of this study, we decided to focus on criminal
liability for non-enforcement of a court decision in the common law legal
system (on the example of the United Kingdom and the United States).

As we know, the common law family is characterized by the following
common features:

1. The general system of law has not been significantly influenced by Ro-
man or canon law, it was developed not by universities but by legal practi-
tioners, ie it is basically a judicial law.

2. The structure of this family consists of common law, the law of justice
and statutory law.

3. Legal systems that belong to this legal family are not characterized by
codification, although it sometimes occurs (for example, in the United States).

4. The most common source of law in this legal family is judicial prece-
dent - a decision on a specific legal case, which is a model for consideration of
similar cases in the future. This does not exclude the existence of other
sources of law — statutory law, customs, doctrine, and so on.

5. The law-making powers of a judge shall be recognized.

6. The existence of the institution of a jury, which, not being professional
judges, are endowed with power in resolving the case on the merits.

7. Priority of procedural law over substantive.

8. In the legal systems that belong to this family, there is no division of law
into public and private, as well as the classification of law into relatively
separate areas. And the rule of law is a case law in a particular case. These
norms are not divided into imperative and dispositive, norms of laws and
bylaws, etc. [1].

Thus, in the criminal law of the United Kingdom, the Criminal Law Act of
1977 in Part II of Section 10, entitled «Obstruction of Law Enforcement Offi-
cials and Judicial Officers Performing the Proceedings of the High Court or
District Court», contains the following: « A1) A person is guilty of a crime if he
resists or intentionally obstructs any person who: (a) is a law enforcement
officer or acts under the direction of an executive body; and (b) executes
orders issued by the High Court. (1) Without prejudice to paragraph 2 of
Article 8 of the Sheriff's Act 1887, but subject to the following provisions of
this section, a person shall be guilty of a crime if he resists or intentionally
obstructs any person who is in fact a court official, participates in any process
issued by the High Court or the District Court for the purpose of enforcing any
decision or order to return any premises or to transfer possession of any
premises. [...] (3) In any proceedings for a crime under this section, the
accused may defend the evidence that he believes that the person he resisted
or obstructs is not a law enforcement officer, a person acting under the
direction of the executive body. or a court official (depending on the case).
(4) A person guilty of committing a crime under this section shall be subject to
a court sentence of imprisonment for a term not exceeding six months or a
fine, or both types of punishment may be applied» [2].

Section XVIII of the U.S. Code of Criminal Procedure in Part I, Section 74,
Obstruction of Justice, contains a criminal law enshrined in Section 1509,
Obstruction of Judicial Orders, as follows: or willfully attempt to obstruct,
prevent, interfere with, or impede the proper exercise of rights or obligations
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under any ruling, decision, or ruling of a United States court, be punishable
by a fine under this paragraph or be punishable by a fine, imprisonment for
not more than one year, or both types of punishment may be applied [3].

The above rule is enshrined in US federal criminal law. However, criminal
law in some states rarely provides for such a rule - it is absent, for example,
in the California Criminal Code (Section VII on Crimes Against Justice), the
Florida Code (Section XLVI «Crimes» Chapter 843 «Obstruction of Justice»),
the Criminal Code New York (Section L «Crimes against Public Administra-
tion», containing the section «Crimes Relating to Judicial and Other Proce-
dures»), Pennsylvania Code (Section XVIII on Crimes against Justice).

Only in the criminal law of the state of Louisiana do we meet the corre-
sponding norm. It is enshrined in Section 14 of Criminal Law, paragraph
133.1, «Obstruction of Judicial Acts” of the Louisiana Laws, and reads as
follows: Obstruction of the proper exercise of rights or performance of duties
by any decision, order or ordinance of a Louisiana court is punishable by a
fine of not more than $ 1,000 or imprisonment for a term not exceeding one
year, or both types of punishment» [4].

Thus, the criminal law of the United Kingdom and the United States in one
form or another provides for criminal liability for non-enforcement of a court
decision as a separate type of criminal offense.
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