MpaBa i MalOTh AUTJIOMATUYHI KapTKU, BUIaHi MiHiCTEpCTBOM 3aKOpAOHHUX
CIIpaB, He € TpoMaJssHaMU YKpaiHU i He MPOoXKUBaIOTh B YKpaiHi MOCTiHO.

IMopsinok nepemilieHHsT TOBapiB Yepe3 MUTHUI KOPIOH YKpaiHu, Mpu-
3HauyeHi 1Sl odiliitHoro (ciay>k60BOT0) KOPUCTYBaHHSI JUILTIOMATUYHUX
MPeACTaBHULTB 31iiICHIOETHCS i3 3BUIBHEHHSIM Bill MUTHOTO OIJISIAY Ta CILa-
TA MUTHUX TIJIaTEXIB.

PYCCKHUXT. B.

HauumoHanbHbIM YHUBCPCUTET «Opecckast ropuanydeckas akaaeMusd»,
aCIMpaHTKa KaCbCZ[pH MOPCKOI'0O U TaMOXKECHHOTIO ITpaBa

NMIIVIEMEHTALIA HOPM «MAT'KOI'O TTPABA»
BO BHYTPEHHEE 3AKOHOJATEJIBCTBO I'OCYJAPCTBA
N MEXAHU3MBbI ITPEOBPA3OBAHIA DTNUX HOPM

ITomymo mpeobGpa3oBaHusl B OOBIYHBIE W TOTOBOPHBIE HOPMbI MEXIY-
HapOIHOTO TIpaBa, HOMBI «MSTKOTO IpaBa» MOTYT IpUOOpeTaTh Xapak-
Tep MPaBOBbIX HOPM MYTEM UMILIEMEHTALlMM MX BO BHYTPEHHEE 3aKOHO-
JIATebCTBO TOCymapcTBa. MMITJIeMEHTAIMs MOXET OCYIIECTBISAThCSA Kak
o COOCTBEHHOM MHMLIMATUBE IOCYdapCTBa, TaK U ObITh OMHUM U3 00s13a-
TeJIbHBIX YCJIIOBMH, WIEHCTBA B MeXIyHapoaHbIX opraHu3auusx (KpbuioB
H. b. IIpaBoTBOpYecKas AesAITEIbHOCTh MEXIYHAPOIHBIX OpTaHU3aLUMA. —
M., 1988). bonee Toro, 3ppeKTUBHOCTh «MSITKO-TIPaBOBBIX» HOPM B cdepe
MEXIYHAPOIHBIX SKOHOMUUYECKHUX OTHOILIEHUI BO MHOTOM 3aBUCHUT U OpU-
€HTUPOBaHa Ha UMITJIEMEHTALIMIO HOPM B HallMOHAJIbHOE 3aKOHOIATEIbCTBO
rocynapctB — ydyactHukoB. Hampumep, Kabuner MuHUCTpOB YKpauHbI
npuHaT nocraHosiaeHue 12.03.2003 . «O BBeneHUM cepTUdUKALIUM HA BO3
W BbIBO3 aJIMa30B C TAMOXEHHOM TEPPUTOPUM IJIsI UCKITIOUEHMST TOPTOBIU
CBIPBEM CO CTPaHAMM, T/ UIAYT BOCHHBIE NCHCTBUS».

ITocranosnenne KMY 06s13a10 MUHUCTEPCTBO pa3paborath popmy cep-
TU(UKATA IS AIMa30B U TTOPSI0K 0(DOPMIICHHS X COITPOBOAUTENBHBIX 10-
KyMeHTOB [ocTamoxkciTyk0011, a Takzke HOpMaTHBOB BBOJIA B JIETaJIbHBIA 000-
POT aaMa3oB, MOCTYNAIOIIUX Ha TEPPUTOPUIO TOCYIAPCTBA B COOTBETCTBUM
¢ cepTudUKaIMOHHON cxemoit Kumbepnuiickoro mpoiecca. «CepTudukar
MOATBEPKIAET MPOUCXOXKAECHNE aIMAa3HOTO ChIPbsI, YTOOBI HE ObLIO TEHEBO-
ro obopota asimazoB. Co3znaHue 1 BeleHWe 0a3bl JaHHBIX 00 ajMasax, KOTO-
pble BBO3STCSI HA TAMOXEHHYIO TEPPUTOPUIO YKPaUHBI U BBIBO3SITCS C Hee,
BO3J1I0Ke€HO Ha [ocynapcTBEHHBIN reMMa JIoruueckuit HeHTp MuHuCTeEpCTBa
¢uHaHCOB. /10 HBIHEIIHETO MOSBICHUS IOBEIMPHBIX aJIMa30B B Py TOBa-
POB CcTporoit cepTudUKali K HUM OTHOCUJIOCh TOPHO-METAITYpruyecKoe
ChIPbE OTHIONIb HE TPAaXXIAHCKOTO MOTPeOeHUSI: BBICOKOOOOTaIIEHHbIN YypaH
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(akTUBaTOp SIAEPHBIX 00€3apsioB); TOPUIA (MHULIMATOP TEPMOSIIEPHBIX
00e3apsiIoB), U3OISLIMOHHBIE MAaTePUasIbl TOJIOBHBIX YacTel (LIMPKOHUN 1
OCMMI1); KOHCTPYKIIMOHHBIE 3JIEMEHThl KOPITYCOB paKeT-HOCUTENe (auc-
Mpo3uit, UTTepOUii, pyTeHU 1 Jp.), a TaKXKe paauOaKTUBHbIE U30TOMbI U
KPUCTAJLTMYECKHE BJIEeMEHThI KBAHTOBBIX FeHEpaTOpOB (M3YMPYAHbIE U PY-
OMHOBBIE «JIa3epHbIE TPYOKM» ).

BriepBbie BONpoc JOKYMEHTUPOBAHUS CTPaHBI TPOUCXOXKICHUS aTMa30B
MosiBUJICS Ha MUPOBOM pbiHKE B 1998 1., korna OOH BBena smbapro Ha aj-
Ma3bl, TTocTaByisieMble BoeHHOU rpynmnupoBkoit YHUTA B Anroe. Ilepen
HayajioM 3Toro roga 30-JeTHssl rpaxxaaHcKasi BOifHA B 9TOW cTpaHe Oblia
3aKOHYEHA, OMHAKO B IBYX IPYTHUX KPYITHBIX aJIMa30100bIBAIOIINX TOCYIap-
ctBax Adppuku — JlemokparnueckomM Konro (6wiBimii 3amp) u Creppa-
JleoHe — rpaxnaHckasl BoliHa MpoAoKaiachk, MpuyeM 00pbda BOOPYKEH-
HBIX TPYINIUPOBOK (DPMHAHCHUPYETCS 3a CUET HeJleraJibHON 3KCIUTyaTalluu
MPUPOIHBIX pecypcoB. B cBsa3u ¢ atum [enepanbHast Accambies OOH 1 ge-
kab6ps 2000 . mpuHsiia Pe3omoiio Ne 03 o BBeigeHNU INI00ATIBHON CUCTEMBI
yuyeTa MPOXCXOXKAeHHSI aJIMa30B 1 BbIBEICHUU U3 MEXIYHAPOJHOIO 000poTa
KOH(MIMKTHBIX aJMa30B, JOOBIBAEMBIX Ha KOHTPOJUPYEMBIX CEMapaTUCT-
CKHMMHU IBMXKEHUSIMU TEPPUTOPUSAX CTpaH ADpPUKU.

B passutue Pesomonnu A OOH B mae 2002 r. BcemupHbIii aiMa3HbliA
coBeT (BAC) u MMHUMCTPBI MHOCTPAHHBIX JE Psia ajiMa30J00bIBaOIINX
JepXaB MOANMUCAINA COTJallleHUe O CO3JaHMM MEXIYHapOIHOl opraHusa-
umnu Kumb6epauiickuii npouecc (no 1987 r. B Kumbepnu pasmeranace mrad-
KBapTUpa KpymnHeiiei B Mupe ajaMasHoil Koprmopauuu De Beers Inc. —
OCHOBHOTO MHULIMATOpa co3aaHus mipoliecca) [5, ctp. 1—17]. B Hosiope 2002
r. B [lIBeituapuu 35 MUHHUCTPOB MHOCTPAHHBIX JeJI CTPaH — YYaCTHUII MPO-
1ecca 3akimounian MHTepaakeHTCKYIo neKaapaluio, COrjlacHO KOTopoii ¢ 1
sHBaps 2003 . oOpailieHue aIMa30B Ha UX TAMOXEHHOW TEPPUTOPUU TIPU-
3HAETCs 3aKOHHBIM TOJILKO MPU HAIMYUU CePTU(HUKATOB CTPOTOil OTYETHO-
CTH, B KOTOPBIX OTOOpaXXeHO MPOUCXOKICHNE KaMHEH.

ITopesynsratamMIiocieaHeit BCTpeur cTpaH — ydyacTHUL KuMbepiuniickoro
npouecca, koropas coctosiiach 4—>5 Hos16ps1 2000 rona B I Befiiapuu, Obuta
TIpUHSTA JeKIapalus O BBEACHUU €IMHON CUCTEMBl CepTU(hUKAIIMN ajMa-
30B ¢ 1 suBaps 2003 roga. Te cTpaHbl, KOTOpHIE HE BBIMOJHAT YCTAaHOBOK
Kumbepauiickoro mpoliecca, aBTOMaTUIECKU JIMIIAIOTCS MpaBa BBO3UTH Ha
CBOIO TEPPUTOPHIO ajaMasbl, a TakKKe MpaBa MpoJaBaTh MPOAYKIIUIO U3 HUX
(OpMJUTMAHTBI) HA MUPOBOM PBIHKE.

Wnest Takoit ”HULMATUBBL OOBSICHSIETCSI TEM, YTO MUPOBOE COOOILIECTBO
Hebe3pa3IMyHO K MpobJieMe TaK Ha3blBaeMbIX «KOHMIMKTHBIX» aJIMa30B,
OTHOCHUTETHLHO KOTOPHIX €CTh ITOA03PEHUE, UTO UX 0O0POT UAET B MOAACPKKY
mupoBoro Teppopusma (Jlykamyk M. M. CoBpeMeHHOE paBoO MEXKIyHapO/I -
HbIX 10TOBOpOB. — M.,2004—281-282).

«fl yBepeH, pacmpocTpaHeHue TpeboBaHuii Kumbepiuiickoro mpo-
liecca MpUBEIET K PEIIeHUI0 BOIpoca aiMa3oB, UMHAHCUPYIOIIMX BOWHBI
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u TeppopusM. Ho nepen oTpacibio BO3HUKHYT HOBbIE MPOOJIEeMbl — H3Me-
Hunack posab De Beers kKak MUPOBOiT MOHOTIONIMM, paHee PEryIMpOBaBILICH
aJIMa3HbI pHIHOK, MOSIBUJIMCh HOBBIE KPYITHBIE TOOBIBAIOIIVE LIEHTPBI, KOP-
nopauuu RioTinto u Billiton, 4To Moka3ano, Kak MUPOBO1 PBIHOK pearupy-
€T Ha OXUIaeMblil MPUTOK aIMa30B C HOBBIX OTPOMHBIX MECTOPOXIEHUN B
Kananme. OHa MoXeT B OJIVMKaiIve Toabl BBIMTH Ha TIepBOE MECTO B MUpE,
onepeaus 1o noosrue u Poccuto, u boTcBany, ¢ Apyroii CTOpPOHbI, HAMETUJI-
Csl B3PBIBHOI POCT MOTPeOIeHMs aiMa30B Ha OOJIbIIMX pblHKaX MHAMKM 1
Kwurast», — 3asgB11 Bo BpeMs co3naHus Tnpouecca miasa BAC Ilerep Meyc,
HaMeKHYB TaKUM 00pa3oM, 4ytTo Kumoepauiickuii mpolecc He OCTaHOBUTCS
Ha pelIeHNY U3HAYaJIbHBIX 3a1a4.

WNMeHHO 3TOT KOHTeKCT 3asBieHusi TiaBbl BAC, oGHapomoBaHHbIM
emte no mpuHATHS Pezomoruu TA OOH Ne 03, HemocpeacTBEeHHO Kacajcs
VYKkpauHsbl, TAe HaxomdaTcs KpymnHeimue B crpaHax CHI 3aBoasl 1o o6pa-
0OTKE M MPOMU3BOJACTBY AparolieHHbIX KamHell. HeiHenHee peiieHue KMY
0 TMPUCOCIUHEHUM TOCydapcTBa K pexXxnmy KumOepianiickoil KOHBEHIIUH
KapAMHAJIbHO M3MEHUT YCTOSIBIIYIOCS CXEMYy CHaOXeHHWsI U CObITa 3THX
TMPENTIPUATUN.

J10O0poBOJIbHOE BBHITIOJTHEHUE TIOJIOKEHUI aKTOB «MSITKOTO TpaBa» TaK-
K€ CBSI3aHO BO MHOTOM C MPUHSITUEM HEOOXOAMMBbIX 11arOB Ha BHYTPUTOCY-
IapcTBeHHOM ypoBHe. Hampumep, rocie okoHuanus B Puo-ge-2Kaneiipo B
1992 roay KoHdepeHIMM IO OKpYKalollleil cpelie U YCTOMYMBOMY Pa3BUTHIO,
roCcyJapcTBa-y4acTHUKM Hadajd pa3pabOTKy HALMOHAJILHBIX ITPOrpaMM
YCTOMYMBOTO pa3BUTHS. YCTOWUYMBOE pa3BUTHE — Pa3BUTHE OOIIECTBO, KO-
TOPOE MO3BOJISIET YAOBIETBOPSATH MOTPEOHOCTU HBIHEIIHMX MOKOJEHUM, He
HaHOCS MPU 3TOM YIllepOa BO3MOXKHOCTSIM, OCTaBJIIEMbIM B HACJIEICTBO OY-
IYIIAM MOKOJEHUSIM JUT YIOBJIETBOPEHUST UX COOCTBEHHBIX MOTPEOHOCTENA.
[aHHas nekiaapauust mpecienyeT Liejib YCTaHOBJIEHWSI HOBOTO, CIipaBenjiv-
BOTO I100aJbHOTO MapTHEPCTBA MYTEM CO3MaHMSI HOBBIX YPOBHEN COTPYIHU-
YeCTBa MEXKJIY TOCYIapCTBAMU, KITIOUEBBIMU CEKTOPAMM OOILIECTBA M JTIOIbMU
(Joxymentr OOH A/CONEFE.151/26/Rev.1, ctp. 3—7). Jlekapauus COOepKUT
27 NPUHLIMIIOB, KOTOPbIE OMpPENEsioT MpaBa U 00s13aHHOCTU CTpaH B JeJie
obecrieueHusI pa3BUTUS U 0JIarOCOCTOSTHUS JIIONEH.
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