AHOTALIIA

Koncmankesuu FJ.3. MopajibHO-eTHYHI KPHUTepil SIK KOHCTHUTYUilHA
yMoOBa (popMyBaHHsI OpPraHis my0Jii4HoI Bjagu B Ykpaini. — Kpanidikaniiina
HAYKOBa NMpals Ha MPaBax pyKonucy.

Juceprariiss Ha 3700yTTS HAYKOBOTO CTymHeHs JokTopa (imocodii B ramysi
3Hanb 08 «[IpaBoy» 3a cnemianpHicTiO 081 «IIpaBoy». — HanionansHuii yHIBEpCUTET
«Onecpka ropuaudHa akajaemis», Oxeca, 2021.

Y  auceptamii 3A1MCHEHO KOMIUJIEKCHE JIOCTIIKEHHS KOHCTUTYIIHHOT
poOJIeMaTUKU BCTAHOBJIEHHS MOPAJIbHO-ETUYHUX KPUTEPIiB 10 MOCATOBUX OCIO
npu (GopmyBaHHI oOpraHiB myOJiyHOI BiIagu B Ykpaini. B po6oTi po3kputo
TEOPETUYHY CKJIaI0BY KOHCTUTYIOBAaHHS MOPAJIbHO-ETHUYHUX BUMOT JI0 KaHAHU/ATiB
Ha TI0CaJd, PO3YMIHHS CYTHOCTI IIMX YMOB, NHUTaHHS OpraHizaiii OpraHiB
nyOniyHOi BiaaM 13 3a0€3NMeYeHHSIM NPUHLMIY AO0OPOUYECHOCTI, rapaHTyBaHHS
npaB KaHAWAATIB TpPU 31MCHEHI OI[IHIOBAHHS BIJMOBITHOCTI BCTAHOBJICHUM
KpUTEPIsM.

B nmucepraimiiinoMy  JOCHIIKEHHI PO3KPUTO  AKCIOJOTIYHUMA  ACIMEKT
KOHCTHUTYI[IH, XapakTep SKOT0 3yMOBIIOE€ MOTPIOHICTh BCTAHOBIICGHHS MOpPaJIbHO-
€TUYHMX KpUTEPIiB, IO € KOTEPEHTHUMU [0 TOTOKEHUX CYCHUIHCTBOM
LIHHOCTEH Il 1HCTUTYLIMHOTO 3a0€3MEeYeHHs iX OXOpPOHH. AHTPONOJOTIYHUI
acreKT TpoOJIeMaTHKU JIOOPOUYECHOCTI IMOCAJOBUX 0Ci0 O03HA4YeHO Kpi3h
KOHLEMLIIO JIOJCHKOr0 BUMIPY IpaBa Ta IOYAacTH 4Yepe3 TEOpII0 IMPaBOBOrO
peanizaMy. BcTaHOBIEHO B3a€MO3aJIEKHICTh MDK MOPAJIBHUMHU TEPEACYIaMU
0COOMCTOCTI, MOTJSAAMH CTOCOBHO IIPABOPO3YMIHHS, IPUXUIBHOCTSIMU J0 MEBHUX
IOpUIMYHUX 4Yd  PUIocOChbKUX TeYiil Ta TMpolecaMd HOPMOTBOPEHHS,
IHTepHIpeTalii TEeKCTIB, MPaBO3aCTOCYBaHHSAM. MoOpalbHO-€TUYHI CTaHAApTH
0COOMCTOCTI BIUIMBAIOTh HA 3MICT YXBAJICHHUX PIIIEHb, 30KpeMa y BaXKKHUX CIpaBax
3 KOMITIOHEHTaMH JTUCKPEIIHHOCTI.

Bnepme mocmimkeHo 3HAUY€HHS JAOOPOYECHOCTI TMOCANOBHX OCIO B

KOMYHIKaTUBHOMY acCIe€KTi MpaBa, 1€ MOpaJbHO-€THYHI SKOCTI 3yMOBIIIOIOTH



HAIMHICTh Ta B3a€MHY JOBIpY B Jlai031 KOHCTUTYILIHHUX CyO’€kTiB. BiacyTHICTD
T0OpPOYECHOCTI Ma€ BUCIIIOM HECIPUUHSATTS aKTiB Ta NI OpPTaHiB BIajy, HaBITh
SKIIO OCTaHHI TMOOyJOBaHI Ha paIllOHAIBPHUX apryMeHTaX, IO IPOAYKYE
KOHQIIKTHICTh Y KOMYHIKaTUBHUX 3B’SI3KaX MDK JIIOJWHOIO, TPOMAJSHCHKUM
CyCHIJILCTBOM 1 JiepKaBoro. HasBHICTH NOBIpM Yy CYCHUIBCTBI CKJIaJa€ MPSIMUN
3B’SI30K 13 MOPaJbHO-ETUYHHUMHM TOTJISIIAMHU Ta TOBEIIHKOIO MOCAaJ0BUX OCI0, Bijl
JIEMOHCTpAIIii OCTAaHHIMH CTABJICHHS /10 BUKOHAHHS CBOiX 00OB’SI3KIB.

[cTopuunMii  3pi3  JEMOHCTpYE  TAMIICTH  OOTOBOPEHHS  MUTaHHS
N00pOYECHOCT! BJIAJAHMX TMPEACTABHUKIB Yy PLKHUX LUBUIBALIAHUX €roxax.
3aJie’KHO BiJ YSABJICHD 1 HIHHOCTEH 1ICTOPUYHOI TOOM MOPaJIbHO-€TUYHI CTaHAAPTH
MOXXYTbh PI3HUTHCS, TOOTO MaTH MEBHUM peNTriiHUN XapakTep, Y 0a3yBaTUCh Ha
KYJbTYPHUX TpaAMIlAX, ACsAKl K Mipuiaa HaOyBalOTh aKCIOMaTUYHOCTI (SK
CIpaBeNIUBICTh). B ykpaiHCBhKiM BiagHii Tpaauilii MOpPaIbHO-CTHYHI YMOBHU
BIJIPI3HSUIUCS B aCMEKTaX MPUXHIBHOCTI JO XPUCTUSHCHKMX YECHOT abo XK
BpPaxOBYBAJIMCA OUIbII CBITCbKI BUMOTU (3[aTHICTh YXBaJIOBaTH pPO3CYIUBI
pILICHHS, TIOBEAIHKA BIJAMOBIIHO JI0 MOpAJIbHUX HOPM TOIIO). TpakTyBaHHS
MOpPAJIbHO-€TUYHUX CTAHJAPTIB B ICTOPUYHIA PETPOCIEKTUBI MOXKE J0AaBaTH
BCTAHOBJICHUM BUMOTAM TIE€BHOI JIETITUMHOCTI, BPAaXOBYIOUH TSTIICTh MPUHIIUITIB
MDK TMOKOJIHHSIMU CYCHIJIBCTBA, OJHAK 1€ €BEHTYaJbHO JIMIIEC MpU JOTPUMaHHI
CY4YaCHHUX MIIXO/IB 0 PO3YMIHHSI KOHCTUTYIIi, MPaB JIOAUHU 1 MOOYI0BU OPraHiB
myOJIiYHOT BIIaIH.

B po0oTi BU3HAYEHO YOTHPHU HAWOUIBIN 3arajbHl MOPAJIbHO-ETHYHI YMOBH
JI0 KaHIWJATIB Ha T0Caau, 10 CKJIaJalTh Kareropii  J00poYecHOCTI,
CIIPaBEIJIMBOCTI, TOJIEPAHTHOCTI Ta BiABaXHOCTI. Po3yMmiHHS J0OpOYECHOCTI
MIPOTMOHYETHCSI BU3HAUATH Yepe3 IHTETPANbHMHA TMiAXiJ CHOJYyYEHHS CKIIaJOBHX
YaCTUH, SKUH J03BONHUTH chopmyBaTH ysBIAEHHS mpo moHATTA. [lin
JTOOPOYECHICTIO MPOTIOHYETHCS PO3YMITH BIAMOBIAHICTH TOTJIIAIB Ta Al ocoOu
MOpPAJIbHUM CTaHJApTaM CYCIUJIbCTBA, KOHCTUTYI[IMHUM IIHHOCTSM 1 3arajbHid
CIIPaBEIJIMBOCTI, TOCTIOBHICT, Ta TBEPAICTh XapaKTepy, 4YeCHE, CYMIIHHE 1

BIIMOBIJaIbHE  BUKOHAHHSA OOOB’SI3KY Ta  JOTPUMAaHHS TPaBUI  €THUKHU.



CrpaBeIMBICTh PO3TIISAAETHCS B TPOILEAYPHOMY Ta 3MICTOBHOMY AacCHEKTax.
HeBinmoBiHICTh TEpPHIIOMY TMOJSITAaE B CHCTEMATUYHOMY TOPYIICHHI TPaBHII
IOPUIUYHOI  TpOLEIypH, W0  MOPOKYIOTh  HECHpPABEMJUBI  PIIICHHS,
HEJJOTPUMAHHS JPYroro — B TMOCTIAOBHINA HEBIAMOBIAHOCTI MOMEPEIHIX PIIICHb
0cOOM BHW3HAHUM KOHCTUTYLIMHUM IIHHOCTSAM 1 MpUHOMUNAM. ToJIepaHTHICTh
MPOSIBIISIETHCS Uepe3 MOBAry J10 mpas JIOJUHU 1 B3aEMOPO3YyMIHHS, a BIJIBAKHICTD —
Kpi3b 31aTHICTh MPOTHIIi MOXKIIUBOMY THUCKY TPETiX OCi0.

[Ipu pocmipkeHHI CTaHAAPTIB OIHKM KaHIWJATIB Ha MOCAaAU CYIIIB Yy
KpaiHax 3arajJpbHOrO0 TMpaBa BH3HAYCHO, IO BAXKIUBUMH KPUTEPIIMH €
JOOpOYECHICTh, BHUCOKA pEmyTallis, CHpaBEJIMBICTh, HASBHICTb CYJJIIBCHKOTO
TEMIIEpaMEHTy, HeynepemKeHicTh Tomo. OkpiM cy0’e€KTa MPU3HAYEHHS, OIHKY,
AK TpaBUJIO, 3AIMCHIOIOTH JOJATKOBI  KOJIEriajdbHI KOMICIi 3 IpaBOM
PEKOMEHIAIIMHOTO BUCHOBKY. B HallloHanbHINA CHCTEMI KOHCTUTYIIHHY BHUMOTY
JOOPOYECHOCTI PO3/IJICHO Ha JBa OJIOKH, K1 CTOCYIOTHCS MAWHOBHUX Ta 3MICTOBHO-
MHHICHUX acrekTiB. OMHUM 3 HAWTOJIOBHIIIMX IMUTAHb HAJIE)KHOTO OILIHIOBAHHS
KaHJIUJIATIB € 3a0€3MeUYeHHs] apTyMEHTYBAaHHS PIllIeHb 13 MOTUBYBAHHSM KOXHOTO
3HAYJIMBOTO €Mi30/ly Ta HaJaHHSM TapaHTid SK ISl TPOMAASHCHKOTO CYCIIThCTBA
II0JI0 TIPO30POCTI KOHKYPCY, TakK 1 3a0e3MeueHHs] OCOOMCTHX IpaB KaHIUAATIB.
[Ipu noGopi uneHiB KBami(ikaliifHOI KOMICIT 3ampONOHOBAHO BpPAaXOBYBATH
NOTPIOHICTh TMPEJICTABICHHS PI3HUX TMOTJSAAIB Ha PO3BUTOK HOPUCHPYACHINI,
PI3HUX CHeliamizaiiid Ta IOPUINYHUX IIKUI, M0 yOe3MeuYnTh OLIBIN JICTITUMHUN
KOHCEHCYC CTOCOBHO MHUTaHHS aoOpouecHocTi. I[loknajgeHHs B NEpPCHEKTUBI
OCHOBHHMX OO0OB’sI3KIB 13 (opMyBaHHA KoMmicli Ha Bwuiny pagy mnpaBocyans
BIJIMOBI/Ia€ KOHCTUTYIIIMHUM TIOJIOXKEHHSM (32 HE0OX1THOCTI peopMyBaHHS IIHOTO
OpraHy IHIIMM THUMYAacOBHM TNOPAJOK € BHUIpPABAAHMiII), BOJHOYAC MOTPIOHO
3a0e3neunT y KOHKYPCHUX TMpOIeAypax yd4acTh HAYKOBOi CHUIBHOTH Ta
IPOMAJCHhKOCTI. 3HAuUHy yBary TMpPOMOHYETbCA MPUIUIUTA  (HOPMYBaHHIO
no0poyecHoro ckiaay Buioi paau nmpaBocyais 13 peryjiroBaHHsIM Y NPOodUIbHOMY
3aKOHI €IMHOTO MIAXOAY 10 YTBOPEHHS KOHKYPCHHMX KOMICIH CyO’eKkTamu

oOpaHHsI.



B nucepramii  goChipKEHO BHMOTY BHCOKHMX MOPAQJIBHHUX SIKOCTEH 10
KOHCTUTYILIWHUX CYIJIiB Ta MIATPUMAaHO BHCIIOBJICHI B HAyIll Ta MPaKTHUIN i1el
10/I0 YTBOPEHHsI KOMICIi 3 OIIHKM KaHJWJATIB Ha Mocaidy, ska O Jisia B Mexax
TPhOX CyO’€KTIB MpU3HAYEHHS. 3ampONOHOBAHO YTBOPHUTHU €IUHY BIIOIPKOBY
KoMmicito 13 12 wieHiB, sika O misna 3a npuHounoM ad hoc, cTpokoM MOBHOBa)KEHb
KOXXHOTO TIPEeJCTaBHUKAa 4YOTHpU poKu. KoMmicisi yTBOpIOETbCS 3a KBOTHUM
NPUHITUIIOM Ta Haga€ CyO’€KTaM TMPU3HAYCHHS BHUCHOBKH PEKOMEHIAIIHHOTO
xapakTepy.  TakoX  3alpoNOHOBAHO  OHOBUTH  TpoOLENypy  OOpaHHS
MapJIaMEHTCHKOTO OMOyJCMEHa 3 TIpaB JIIOJWHH, IIITXOM PEKOMEHAIll
KaHAUAATIB  €IUMHOI  BIJOIPKOBOIO  KOMiCi€l0 (IO  MPOMOHYETbCS ISt
KOHCTUTYIIIMHUX CYJAJIB, 32 BUKIIOUEHHAM pPOOOTH Yy Takid KOMICIi 4YJICHIB,
neneroBanux IIpesmmeHToM Ta 3°13M0M CyAiB), a TaKOX PEKOMEHIOBAHO
PO3MIISIHYTH MOKJIMBICTh BHECEHHs monpaBku 10 Koncruryiii Ykpainu cToCOBHO
oOpaHHS MApJIAMEHTCHKOTO OMOYJICMEHa TphOMa IISITHMU B CKJIaay
napJamMeHTy.

B po06oTi BHCBITIEHO MNUTAHHS MOXJIMBOCTI BCTAHOBJICHHS MOPAJILHO-
€TUYHMX YMOB [JI0 KaHAMJATIB Ha BHUOOpHI TMOcCagu, WO 3arajoM He
CHIBBITHOCUTBCS 13  JEMOKPAaTHYHMMH  3acajaMd  TpaBiiHHA. BojgHodac
MPOTIOHYETHCS TIOKJIaIaTh 00paHHs TOOPOUYECHUX KaHIUATIB Ha MOJITHYHI MapTIi,
a TakoX mependadatu OOOB’SI3KOBI Ae0aTH (3a MOMKIMBOCTI) y BHOOpPUYOMY
3aKOHOJIAaBCTBl. 3aCTOCYBaHHSI MOPAJIbHO-ETUYHUX KPUTEPIiB 1 IX TepeBipka
opraHamu My0JIYHO1 BJIaJAu AOMYCTUMA JIUIIE y pa3l MOCATaHHS Ha KOHCTUTYLIHHI
LIHHOCTI CYBEPEHITETY 1 TEPUTOPIAIbHOI LIIICHOCTI, TOJIEPAHTHOCTI, MPaB JIFOJIUHU
1 IGMOKpATii, sIKi MOBUHHI MaTH MEXaH13MH 3aXHUCTY (CEOTO KOHIIETIIisl BOMOBHUYOT
JE€MOKpaTii).

[Tpunun 700poYeCHOCTI y BUKOHABUIM BJIAJl Ta OpraHax MICIIEBOTO
CaMOBDSTyBaHHSI TIPOTIOHYETHCSI PO3TIIAIATH YEpe3 MPABO TPOMAJISTH Ha HAJICKHE
ypSIyBaHHS, YUM BHU3HAUYEHO HEOOXIAHICTh OOrOBOPEHHSI NMUTAHHS CTOCOBHO
KOHCTUTYIIIHHOTO 3aKpIIJIEHHS 3a3HAYeHOro MmpaBa. Y poOOTI MPOMOHYETHCS

HaJIaHHSI MOYKJIMBOCTI MIPU3HAYCHHS YICHIB YPSIy OKpeMo (a He 3a CIUCKOM), 1110



JI03BOJIUTH 1HAMBIAYalbHO BpPaxOBYBaTH MOPAJIbHO-ETHYHI SKOCTI KaHIUAATIB,
BCTAHOBJICHHS BUMOTH JOOPOYECHOCTI Il KaHAWAATIB Ha TIOCAIU JEPKABHOI
CITY’>KOW Ta MOXUIMBICTD ii mependaueHHs Mpu BiAOOp1 HAa MPU3HAYYyBaHI MOCAaH B
OpraHax MiICIIEBOTO CaMOBPsIyBaHHS. 3allpOIIOHOBAHO TOKIIACTH OOOB’SI30K Ha
opraH, 1o 3a0e3nedye (HOPMyBaHHS Ta peaiizye ACp)KaBHY MOJITHKY Yy cdepi
JepKaBHOI CIOy)kOM, HE MEHIIEe, HDK OJWMH pa3 Ha piK, OpPraHi3oByBaTH
KOH(EpEeHLiI0 3 THUTaHb JOOPOYECHOCTI Ta €THKH, Ha SKYy 3alpollyBaTh
MPEICTaBHUKIB OPraHiB JEpP>KaBHOI BIaJH, OPTaHiB MICIEBOIO CaMOBPSIyBaHHS,
HAaBYAJbHUX 1 HAYKOBUX YCTAaHOB, I'POMAJChKHUX OpraHizamiil mjis 3’sSCyBaHHS
npoOJIEMHUX NHUTaHb AOOPOYECHOCTI Ta E€TUKH SIK BUMOTM IIOAO BCTYIy Ha
CITYXO0Yy.

B po0oTi mociimkeHo NMUTaHHS BpaxyBaHHsS OCOOMCTHUX MpaB 1 TapaHTIi
KaHJUAATIB Ha MOCaJAU NPU 3A1MCHEHHI MEPEBIPKHM CTOCOBHO MOPAJIbHO-ETUYHUX
saxocteil. [IpoaHani3oBaHO MOKJIMBICTh HACTaHHS HETAaTUBHUX HACHIJIKIB y pasi
BIIMOBHM KaHIWAATa HaJaBaTU TOSCHEHHS Ta CIPOCTYBAaTH CYMHIBH CTOCOBHO
n00poYecHOCT! (MHUTAHHS 3aCTOCOBHOCTI TIpaBa Ha MOBYAHHA), a TaKOX
npoOieMaTUKy TMpEe3yMIILii HEBHMHYBATOCTI, SKIIO KaHAWIAT (QIrypye B
PO3CIIIyBaHHIX KPUMIHAIBLHOTO Xapaktepy. KpiM Toro, HagaHi XapakTEepUCTHUKU
mpaBa Ha TPUBATHE JKUTTA B acmekTax mpodeciiiHOoi 3alHATOCTI 1 OOMEXEHb
NPUBATHOCTI, a TaKOX BHU3HAUYEHO OCHOBHI pHCH TapaHTyBaHHS IMIpaB Ha
YIOPaBIIHHS JAEPKABHUMH CTIPABAMHU Ta JOCTYITY J10 ITyOI1YHOT CITyKO0u.

Kniouosi cnoea: MoOpanbHO-€THYHI KpUTEPii, JOOPOUYECHICTh, BHUCOKI
MOpaJibHl SIKOCTI, OpraHu MmyOJiyHO1 Biaau, MyOJiiyHA BjaAa, KOHCTUTYIIMHI

IIIHHOCTI, JIFOJICBKUI BUMIp TIpaBa, MpaBoBa KOMYHIKaIlis, TOCa0Ba ocooa.



ABSTRACT

Konstankevych Yu. Z. Moral and ethical criteria as a constitutional
condition for the formation of public authorities in Ukraine. — Qualifying
scientific work presented as a manuscript.

Thesis for Doctor of Philosophy degree in Law, research specialization 081
«Law». — National University «Odesa Law Academy», Odesa, 2021.

The thesis carries out the complex research of constitutional issues of moral
and ethical criteria establishment to officials at formation of public authorities in
Ukraine. The paper reveals the theoretical component of the constitution of moral
and ethical requirements for candidates for positions, understanding the essence of
these conditions, the organization of public authorities with the principle of
integrity, guaranteeing the rights of candidates in assessing compliance with
established criteria.

The PhD research reveals the axiological aspect of constitutions, the nature
of which determinates the necessity of establishment of moral and ethical criteria
that are coherent with the confirmed within society values for the institutional
provision of their protection. The anthropological aspect of the matter of the
integrity of officials is defined through the concept of the human dimension of law
and partly through the theory of legal realism. The interdependence was
established among the moral prejudices of the individual, views on legal
understanding, adherence to certain legal or philosophical currents and the
processes of rule-making, interpretation of texts, enforcement of law. Moral and
ethical standards of the individual affect the content of decisions, particularly, in
complicated cases with discretion components.

For the first time, the significance of officials’ integrity in the
communicative aspect of law was analyzed, where moral and ethical qualities
define the reliability and mutual trust in the dialogue of constitutional actors. The
lack of integrity results in disapproval of acts and actions of the authorities, even if

the latter are based on rational arguments, which produces an inclination to the



conflict in communicative relations among human, civil society and the state. The
presence of trust in society insists a direct link with the moral and ethical views
and behavior of officials, from the demonstration of the latter's attitude to the
performance of their duties.

The historical dimension demonstrates the length of the discussion on the
integrity of government officials in different civilization epochs. Depending on the
ideas and values of the historical era, moral and ethical standards may differ, that is
- have a certain religious character, or be based on cultural traditions, but some
criteria become axiomatic (as justice). In the Ukrainian tradition of state power,
moral and ethical conditions diverge in aspects of adherence to Christian virtues or
more secular requirements were taken into account (the ability to make reasonable
decisions, act in accordance with moral norms, etc.). Interpretation of moral and
ethical standards in historical retrospect can add some legitimacy to the established
demands, given the longevity of principles among generations of society, but this
is possible only within modern approaches to the constitution comprehending,
human rights and construction of public authorities.

The paper identifies the four most common moral and ethical conditions for
candidates for positions that constitute the categories of integrity, justice, tolerance
and courage. The understanding of integrity is proposed to be determined through
an integrated approach of combining components, which will form an idea of the
concept. Integrity is supposed to be understood as the conformity of a person's
views and actions to the moral standards of society, constitutional values and
universal justice, consistency and firmness of character, honest, conscientious and
responsible performance of duty and observance of ethical rules. Justice is
considered in procedural and substantive aspects. The inconsistency of the first lies
in the systematic violation of the rules of legal procedure, which give rise to unjust
decisions, non-compliance with the second - in the consecutive nonconformity of
previous decisions of the person to the recognized constitutional values and

principles. Tolerance is manifested through respect for human rights and mutual



understanding, and courage - through the ability to counter possible pressure from
third parties.

In the study of the evaluation standards for judge candidates in common law
countries it was determined the important criteria are integrity, high reputation,
fairness, the presence of judicial temperament, impartiality, and so on. In addition
to the appointing authority, the assessment is usually carried out by additional
collegial commissions with the right of recommendation. In the national system,
the constitutional requirement of integrity is divided into two blocks, which relate
to property and value aspects in essence. One of the most important issues in the
proper evaluation of candidates is to ensure that argumentation of decisions with
motivating each significant episode and providing guarantees for both civil society
regarding the transparency of the competition as well as ensuring the personal
rights of candidates. When selecting members of the qualification commission, it is
proposed to take into account the need to present different views on the
development of jurisprudence, various specializations and law schools, which will
ensure a more legitimate consensus on the issue of integrity. The imposition of the
main responsibilities for the formation of the commission on the High Council of
Justice is in line with the constitutional provisions (if the need to reform this body,
another temporary procedure is justified), while the participation of the scientific
community and the public should be ensured. It is proposed to pay considerable
attention to the formation of a righteous composition of the High Council of Justice
with the regulation in the relevant law of a unified approach to the formation of
contest commissions by subjects of the election.

The dissertation examines the requirement of high moral qualities to
constitutional judges and supports the ideas expressed in science and practice
regarding the formation of a commission for the evaluation of candidates for the
position, which would operate within the three subjects of appointment. It is
proposed to establish a single selection committee of 12 members, which would
operate on an ad hoc basis, with a four years term of office of each representative.

The commission is formed on a quota basis and provides the appointing entities



with conclusions of a recommendatory character. It is also proposed to update the
procedure for electing a parliamentary ombudsman for human rights by
recommending candidates by a single selection committee (that is suggested for
constitutional judges, except for members of the commission delegated by the
President and the Congress of Judges), and to consider amending the Constitution
of Ukraine regarding the election of the parliamentary ombudsman by three fifths
of the parliament.

The paper highlights the possibility of establishing moral and ethical
conditions for candidates for elected office, which is generally not consistent with
the democratic principles of government. At the same time, it is proposed to entrust
the election of virtuous candidates to political parties, as well as to provide for
mandatory debates (if possible) in the election legislation. The application of moral
and ethical criteria and their verification by public authorities is permissible only in
the case of encroachment on the constitutional values of sovereignty and territorial
integrity, tolerance, human rights and democracy, which must have protection
mechanisms (that is - the concept of militant democracy).

The principle of integrity in the executive branch and local self-government
is proposed to be considered through the right of citizens to good administration,
which determines the need to discuss the issue of constitutional enshrinement of
this right. The paper suggests to provide the possibility of appointing members of
the Government separately (rather than by the list), which will allow individual
consideration of moral and ethical qualities of candidates, establishing integrity
requirements for candidates for public service positions and the possibility of its
prediction in selection for local government positions. It is proposed to oblige the
institution that ensures the formation and implementation of public policy in the
field of public service to organize a conference on integrity and ethics, to which to
invite representatives of public authorities, local governments, educational and
research institutions, NGOs to clarify issues of integrity and ethics as requirements

for entering the service at least once a year.



The paper surveys the issue of taking into account the personal rights and
guarantees of candidates for positions in the examination of moral and ethical
qualities. There were analyzed the possibility of negative consequences in case of a
candidate's refusal to provide explanations and disprove doubts about integrity (the
question of the applicability of the right to silence), as well as the issue of
presumption of innocence, if the candidate is involved in criminal investigations.
In addition, the characteristics of the right to privacy in terms of professional
employment and privacy restrictions are provided, as well as the main features of
guaranteeing the rights to manage public affairs and access to public service.

Key words: moral and ethical criteria, integrity, high moral character, public
authorities, public power, constitutional values, human dimension of law, legal

communication, an official.
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(M. Opneca, 10-11 nucronana 2017 p.) / 3a pen. I'. O. YabsnoBoi; ykian.: O. B.
Jukwuii, FO. JI. baran. Oneca: Bumaunuuii aim «I'enpBetnkax. 2017. C. 27-30.

. KoncrankeBuu 1O. 3. TonepaHTHICTh SIK MOpaJbHO-€TUYHUN KpUTEPIH MpHU
dbopmyBaHH1 nyOmiyHOT Bhagu. [lpasosi ma iHCMumyyitiHi Mexauizmu
3abe3neueHHs po3eumky Ykpainu 6 ymoseax esponelcvkoi iHmezpayii
Matepian MiKHapOJIHOI HayKOBO-TIpakTH4HOT KoHbepeHii (M. Opeca, 18
tpaBHs 2018 p.) ¥V 2-x 1. T. 1 / Biam. pexa. I'. O. YaeanoBa. Oxeca: BugaBauunii
M «[enmsBetukay. 2018. C. 271-273.



8. Koncrankesuy FO. BcTaHoBiIeHHS MOpalIbHO-€TUYHUX KPUTEPIiB A0 MyOIIIHIX
CIIy’)KOOBIIIB B KOHTEKCTI I1HIAMBITYyaJbHOI CBOOOIU. AKmyanvHi NUmMaHHs
PO36UMKY IOPUOUYHOT HAYKU mMa npakmuky: MaTepiani MiKHapoHOT HayKOBO-
npaktuaHoi KoH(pepentii (18 Tpasus 2018 poxy) / Penkon.: TOKT. ropu. HayK,
npod. I. C. I'punienko (ronosa), kaua. opu. Hayk I. C. Caxapyk (Biar. pen.) Ta
iH. B 2-x Tomax. Tom 1. K. 2018. C. 61-62.

9. Koncrankesuy 0. 3. Koncturymiitai cy6’ektu XXI cTtopivus, 1mo 3MiHUIOCS?
Cyuacnuti eumip npag nodunu. kKoncmumyyiunui koumexcm. XI Tooukiecoki
yumanHs. 301pka Te3 HAYKOBUX JOMNOBiACH 1 mOBigoMiIEHb MiKHapoOAHOL
HaykoBoi KoH(pepeHiii (26—27 xxoBTHs 2018 poky) / 3a 3ar. pen. npod. A. IL.
['erbmana. HarioHanbHUI IOpUIUYHUN yHIBEPCUTET iMeH1 SIpocnaBa Myporo.
XapkiB: TOB «BugaBuuurso ,,IIpasa mogunu‘‘y. 2018. C. 109-111.

10.KoncrankeBuu 10.3. Peanizaiiisi KOHCTUTYHIMHOT YMOBH BHUCOKHUX MOpaJIbHUX
axoctreit cyani Koncrurymitnoro Cyny Ykpaiuu. [lpasoge swcumms cyyacHoi
Ykpainu: y 2 T.: matepianu MixHap. HayK.-ipakT. KoH}. (M. Ogeca, 17 Tpas.
2019 p.) / Biam. pen. I'. O. YassnoBa. Oneca: Bunapauunii gim «I eTbBETHKAY.
2019. T. 1. C. 339-342.

11.Koncrankesud 0. 3. CriBBITHOIICHHS MPE3yMIIii 0€3BUHHOCTI Ta MEPEBIPKU
MOpPaJIbHO-€TUYHHUX SIKOCTEH KaHAWAaTra Ha myomiuHy mocany. [lpasose
orcumms cydacuoi Ykpainu: 'y 3 T.: matepianu MixkHap. HayK.-TIpakT. KoHP. (M.
Opeca, 15 tpas. 2020 p.) / Biam. pea. M. P. Apakensd. Oneca: 'enbBeTuka.
2020. T. 1. C. 351-354.



