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I'. 5. Tpinyavcoxui

JEAKI ACITEKTH OXOPOHHM TA 3AXUCTY HEPYXOMOTO
MAWHA Y IUBIJIbBHOMY IPOIIECI

Hepyxome maiiHO K 06’€KT UMBIJIbHUX TPaB € OJHUM 3 HAHUMOMYJSPHIIINX,
a oTXe, i cmipHMX 00 €KTiB LMBIMBHUX MpaB. fK CBimUWTH CymoBa CTAaTHCTHU-
Ka, LMBIJIBHI CIIPaBH LIOAO 3aXUCTY HEPYXOMOTO MaiHa MOCiJal0Th HE OCTAHHE
Miclle cepesl CyIOBHX cnpaB, TOX TibKK 3a 2020 pik i3 mo30BaMu PO 3aXUCT
npaBa BJACHOCTI Ta {HIIMX PeYOBUX MpaB 3BepHyn0ch 32 329 ocib [li). Hagene-
Hi 1aHi He BKJIIOYAIOTh {HIIMX KaTeropid crpas, Ae NpPeiMEeTOM CYAOBOr0 3axH-
CTy TakoX € HepyxoMme MaiHo. Jlo Toro , ik Binomo, 2020 pik cTaB KpU30BUM
pokoMm y 3B’a3Kky i3 nanaemicto COVID-19, 1o B ToMy uucsi Bino6pasusioch Ha
PUHKY HEPYXOMOCTi Ta MexaHi3Mi 3aXHUCTy NpaB Ha HepyxoMe MahHo. Tomy
HaBeJleHi CTATUCTHYHI JaHi CJiJ aHa/li3yBaTH 3 KPUTUUHOI TOUKH 30py Ta PO3Yy-
MiTH, L0 B 3BUUAHHOMY, a HE B KPU30BOMY PexKHUMi X 3HAYHO OiJblle.

Ik HeomHOPa30BO MiAKPEC/IOBANOCh, B YKpaiHi HEPyXOMICTb HENOOLiHEHA,
ane Mae Besvkui notenuian [2]. Cepen YMHHMKIB, 10 MEPEIIKOLKAIOTH PHHKY
HEPYXOMOCTi pO3BUBATHUCS Ta 0COOJMBO MPHUBEPTATH iHO3eMHi iHBeCTHULIl B YKpa-
iHy, MOXKHa Ha3BaTH: 1) (aKTUUHY BiICYTHICTb iIMOTEYHOrO PUHKY; 2) BiICYTHICTH
cTabiJIbHOTO, peasibHOro, IIPO30POro Ta NOCTYIHOIO KPelUTYBaHHS, B iHO3eMHiH
BAJIIOTI B TOMY YMCJi; 3) HeCTabiJbHICTb 3aKOHONABYOTO PETYJHOBAHHS PUHKY
HEPYXOMOCTI; 4) TPUBANWH, CKJAAJAHUHU Ta BiIHOCHO JOPOTHH CYNOBHU MeXaHi3M
3aXMCTY IpaB BJIACHOCTI Ha HepyxoMe MaKHO. [lesKi mepelwlKogW B PO3BUTKY
LUBI/IbHO-TIPABOBUX BiTHOCHH y cpepi HepyXOMOro MaiHa 3i 3MiHOK 3aKOHOJAAB-
CTBa MOXKYTb CIJINHYTH, HaNpHKJ/al, BBEeHHS PeasJbHOTO BiICOTKA A/ KpPeaHu-
TyBaHHS, 110 LUBUIKO BIIJIMHE Ha PO3BUTOK y OiK PO3LIMPeHHS PUHKY HepyXo-
MocTi. CTOCOBHO K HecTabiNbHOCTI 3aKOHOIABYOTO PETYJIIOBAHHS, BiACYTHOCTI
LIBUJKOTO Ta peasbHO JOCTYIHOTrO CyJ0BOTO MeXaHi3My 3aXUCTY MpaB BJAACHOCTI,
TO BUPILIKTH TaKi HasiBHI MepelIKOAd HaWOMHKUMM YaCOM BUAAETHCS CKJIALHUM.
Ane oCKinbKM HepyxoMe MaMHO, SIK IiIKPECJOBAJIOCh, € HaHUTPUBAGJIMBILIUM
00’eKTOM i A/ iHBeCTyBaHHSf, i B IHIIMX BHAAX LWBIIbHUX MPaBOBiTHOCHH,
TMONUT Ha SIKUH He 30BCiM ClaJlae HaBiTb y KPU30Bi UacH, [10CTa€ NUTAHHS, SKUM
YUHOM B YKpaiHi 3aXMCTUTH CBOE TPABO BJACHOCTI U peasli30BYBaTH CBOI MpaBa
II0JI0 BOJIOAIHHS, KOPUCTYBAHHS Ta PO3NOPSIKEHHST 06’ €KTOM HEPYXOMOTO Mai-
Ha. CaMe TOMY Ha3pija HeOOXiMHICTh 3MIHCHUTH KOMILJIEKCHUH aHaJli3 MexaHi3my
3aXMCTY Ta OXOPOHH IIpaB BJACHOCTI HA HepyXoMe MaiHO y CY4YacHHX peaJisiX.
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3 TOYKH 30py HAYKH LIUBIJILHOTO TPOLECY CJi BigpidHATH 3aco0u Ta (op-
Mu saxucty [3, c¢. 18]. Baco6u 3axucTy — Le KOHKpeTHi mil a0 yTpuMaH-
HS Bifl Oi#, 110 CIPSIMOBAHi Ha BiHOBJEHHS MOPYILIEHOT0, HEBU3HAHOTO a00
OCTIOPIOBAHOTO LMBiAbHOTO TpaBa. HeBuuepnHu# mnepesik 3acobiB 3aXUCTY
LMBIIbHUX TIpaB 3akpinaenun y LlusinbHoMmy kKomekci Ykpainu [4]. Hesu-
YepIHICTh TMepesikKy 3aco6iB 3aXUCTy OCOOJMBO MPOSIBASETbCS B MeXaHi3Mi
3axXHUCTy MpaBa BJAACHOCTI, OCKiJIbKM HasiBHi cleliaJ/jbHi 3acobu 3aXUCTy mpa-
Ba BJIACHOCTI, 30KpeMa peuoBo-TipaBoBi. Hampukaana, BiHAMKALIHHUN MO30B,
MeTOI0 SIKOTo, 51K 3a3Hadae Bepxosuu# Cyn, € 3a6e3nedyeHHs] BBeJleHHS BJac-
HUKAa Yy BOJIOAIHHSI MaWHOM, $IKOTO BiH OYB He3aKOHHO Mmo30aBjeHUH. ¥ pasi
no36aBJ/eHHS BJAaCHHKA BOJIOJiHHS HEPYXOMHM MalHOM 3a3HauyeHe BBeJEHHS
noJsiira€ y BHECEHHI 3aMucy Mpo Aep:KaBHY peecTpallilo 3a BJACHUKOM IIpaBa
BJIACHOCTI Ha HepyXoMe MaWHO (NPUHLMI peecTpauilHOro MiATBepAKeHHS
BOJIOAIHHA HepyxoMmicTio) [5]. DopMu 3axmcTy caig PO3MOAIMMTH Ha: IOPHC-
JNUKUiUHI, B AKUX 3aXUCT 3AIHCHIOITH YIMOBHOBAaXKeHi creliani3oBaHi opraHu
(cynm, nmepxaBHi opraHu, OpraHu MiCLEBOrO CaMOBPSIIyBaHH$, HOTapiyc) Ta
HeIpUCAMKUiHHI (Hampukaan, camosaxuct). DopMH 3aXHMCTy, Ha BiIMiHYy Bil
crnoco6iB 3aXUCTy, BiAMOBiNalOTh HAa MUTaHHSA: A0 SIKOI iHCTaHLil CJin 3Bep-
HYTHCS Y 3B’SI3KY i3 HEOOXIAHICTIO 3aCTOCYBATH TeBHHUH BH3HAUE€HUH 0CO00I0
(Ta 3akoHOM, IOrOBOPOM), KA 3a3HaJja MOPYIIeHb MpaBa BJIACHOCTI, CMOCIO
HOT0 BiIHOBJIEHHS.

Oxpemo cqii 3yTHHATHCS Ha TOHATTI OXOPOHM Ta 3aXUCTY LIMBINBHUX MpaB
SIK IIPaBOBUX KaTeropi, oco06/MBO 3 ypaxyBaHHSM KOHTEKCTY aKTyaJbHOCTI
BUOpaHOI TeMH HOCJiIKeHHs. 30KpeMa Yy 3B’S3Ky i3 THM, 110 CYLOBHH 3aXHCT
npaBa BJACHOCTI HUHI € TPUBAJMM Ta HEEKOHOMIUHHM 3aCOOOM BiJHOBJIEHHS
Npas, CJiJ NPOaHaNi3yBaTH HAsBHI MOXKJHUBOCTI HOCYAOBHUX 3aXOMAiB OXOPOHU
npasa BJjacHocTi. Tak, TpaaiuLilHO B HAYKOBIiH JiTepaTypi Ml 3aXUCTOM MpaBa
pPO3yMiIOTh CYKYMHICTb NMPABOBUX MEXaHi3MiB, CNPSIMOBAHUX Ha BiIHOBJEHHS
MOPYLIEHOro, HeBU3HAHOrO ab6o ocroproBaHoro npasa [6]. Ilin oxopoHow —
CYKYTIHICTh MPAaBOBHMX MEXaHi3MiB, L0 CIOPSIMOBAHI Ha CTBOPEHHS yMOB IJisl
HOPMaJIbHOI peaJi3alii IpaB Ta 3ano0iraHHs IX IPaBONOPYLIEHb.

B ymoBax cydacHoro craHy pUHKY HepyXoMoOCTi, 110 0y/J0 OXapaKTepHh3o-
BAHO B AKTYaJIbHOCTI TeMH Kpi3b OKpeCJ/eHHS YHWHHHUKIB — MepeLliKOoJ] 3aaJs
PO3BUTKY LHBINIbHO-MPABOBOrO 06Ty 3 TAaKUM 00 €KTOM LHUBIJbHUX TpaB, SK
HepyXoMe MadHO, 3aCTOCYBaHH§i MeXaHi3MiB 3axucTy (a mis 3axuCTy Tpas
HepyXOMOro MaiHa Ji€Bolo (hOPMOI0 3aXHCTy € CyaoBa (hopMa) CJif BU3HATH
MeHII e(eKTHBHUM, HiXK CTBOPEHHS YMOB [JIs 3amnoOiraHHsl MOpylLIeHb, 3J10-
BXKUBaHb y Uil cdepi.

Cepen 6aratbox HasiBHUX MPaBOBUX BHUIiB OXOPOHH INPaB HA HepyXoMe MakH-
HO CJIiJ 30CepeIUTH CBOIO YBary Ha MOXKJHBOCTSX, IO JAOTh HHUHI iH(OP-
MauifHi TexHoJsorii. Came 3a M0MOMOrol0 6araTboxX CydyacHHX iH(QOpMaLidiHUX
CydacHHX Mporpam € JlieBa MOXJHBICTb Mi3HATHCh iH(pOpMalio 00 06’eKTa
HepyXOMOCTI Ta 3AIMCHUTHU NPABUJIBHUL IOPUAUYHUH ayauT. SK yxKe HeomHO-
pasoBo 3a3HayasoCh, HaHCKJ/aHille Y MexaHi3Mi OXOPOHH NpaB Ha HepyXoMe
MalHO — posibpatucs B Horo ictopil [2]. Ase y cyyacHMX ymoBax Ta peadisix
NPaBUJIbHO OLIHUTH NePIIUH KPOK — Oinbll e(eKTHBHO, Hi’)K BHUPIlIyBaTH Ta
BUOpaTH crocobu Ta GOpMH 3aXUCTy BKe MiCJs.
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OT:ke, cepen iHCTPYMEHTIB 1J151 IePeBipKM AaHUX 00 €KTa HEPYXOMOCTI HUHI
MOKHa BUOKPEMHTH!

1) nosacynosi IT-cepBicu, 110 AOMOMAaramTh 3AIHCHUTH MOMEPEIHIO Tepe-
BipKy 00’eKkTa HepyxoMoCTi (Hanmpuk/aj, NepeBipuTH iHPOPMALLIKD [IOAO0 0PH-
nM4HOI 0cobu 3a6ynoBHKKa). Cepell OCHOBHUX MOXKHA HaBECTH, HANPUKJIAL
cucreMy Youcontrol, mo mae BimomocTi wogo 6araTbox KoMmmnaHil Ykpai-
HMA Ha OCHOBi BiIKPUTHX HaHMUX, BiICTeXye 3MiHHM Yy BiAMOBIIHMX peecTpax
(Hanpukaazn, y peectpi mpas Ha HepyxoMe MaiHO), B TOMY YHCJi Mae iH(Op-
mauito mono 6aratbox kpain €C, Kinpy. Takox cain 3a3HauuTu icHyBaHHS
JIONATKIB, 0 BXKe po3pobJeHi K aBTOMAaTHUHUN IOPUANIHUNA ayAuT 00 €KTiB
HEePYXOMOCTI.

MorkHa crnporHosyBaTH, 110, MO-Meplile, Mepesik 3a3HaueHUX CepBiciB He €
BUYEPIIHMM, T0-APYyTe, 3 PO3BUTKOM Ta BIpoBamkeHHsIM [T-cepBiciB no noscsk-
JIEHHOTO XKUTTS BiH Oyle 30ibLIYBaTUCS Ta YAOCKOHAJ/IOBATHUCS, HAlal0UH BCe
6isiblile PISHOMAHITHHUX MOXKJHWBOCTEH /IS KOPUCTYBaUiB;

2) nepxaBHi cy0Bi iHhOpPMALIFHI TOPTA/H, 0 Y BIIKPUTOMY HOCTYI Haaa-
10Tb iHpopmauito. Hanpuxnan, cepsic HABI — odiuiinui cant [epkaBHOI
apxiTeKTypHO-OyliBesbHO! iHCcHeKUil YkpalHu. KopucTyBaHHSI LHUM cepBicoM
Ma€ He TiJIbKHM i{H(QOPMALiMHO-KOPUCHUU XapakTep, 3 MOr0 AOINOMOIOK MOXKHA
3BEPHYTUCS B TOMY YMCJi 3 €JeKTPOHHUM 3BEPHEHHSIM;

3) Iep:KaBHi PeeCTpH IIOJO MPABOBOTO CTAHOBHMINA 00 €KTa HEPYXOMOCTI.
Hanpuknan, peectp o0Ts2KeHb HEPYXOMOTO MaKHa;

4) cynoBi peecTpH, W0 y BiIKPUTOMY AOCTYMi MaroThb iHGOpMALil0 1010
XOMy PO3TJIsiAy CIpaBU, NOCTYI A0 CYNOBUX pilieHb. Hampukaazn, odiuidiHul
CalT cynoBol Baamu court.gov.ua;

5) peecTpu BUKOHABYOIO MPOBAIKEHHS.

Ciiz 3a3HAUMTH, 110 MOCTYNOBE BBEIEHHS YUCJAEHHUX AePKABHUX PEECTPIB,
y TOMY YHCJi BiAKPUTUX NaHUX CYLOBHUX PEECTPiB, IO y MOEAHAHHI i3 BUKOPHC-
TaHHSIM TONepeHbOr0 aHa/li3y 00’€KTa HepyXOMOCTi JaloTb MOBHOL{HHY Kap-
THUHY NPaBHUKY [Jis POTHO3YBaHHS, BIPOBAIKeHHS Ta KOHTPOJIO 3aKOHHOI,
HOpMaJIbHOI peaJtidalii IMBITbHUAX MpaB LI0A0 00 €KTa HepyXOMOCTi

Ak BHmaeTbcs, cyyacHi iH(opmaUidHi TexHoJsOr(l Ta iX npqueCMHe KOpHC-
TYBaHHSl IOPMCTOM, 3 yPaxXyBaHHAM BUOOPY npameHm cTpareril peamsaun
0c00010 1l MpaB 1100 HEPYXOMOCTI, Jal0Th HUHi YHUCJ/JIEHHI MOXKJMUBOCTI, MO-Nep-
lle, BiACTEeXyBaTH BCIO HeoOXiHy iHdopMauilo 1moA0 00'€KTa HEPYXOMOCTI,
Mo-Apyre, y pasi 3aCTOCYBaHHS CYLOBOr0 MeXaHi3My 3aXHUCTY IpaBa BJIACHOCTI
KOHTPOJIIOBATH CYJAOBUU INpOLEC Ta BUKOHAHHS CYAOBOTO PillleHHS.

OnHak 3a3HayeHi (HCTPYMEHTH He MOXKYTb BBaXKaTHCSl CaMOCTiHHHUM BHIOM
OXOPOHHU UMBiMbHUX mpaB. [loBHOUIHHUH, KBajiikoBaHUH Ta TpodeciiHUM
ayIUT BCe K TaKd MOXKe 3[IHCHUTH NPO(iNbOBAHUU IOPHUCT, IO He Ti/NbKU
BMi€ KOpPHCTYyBaTHCSl 3a3HAaueHHMMH CepBicaMH, a TaKOX BIiJbHO BOJIONI€ YHH-
HUM 32KOHOJABCTBOM Ta MEXAHi3MOM CYIOBOTO 3aXHCTY, i TiJIbKM TOII MOXKHa
MiHIMI3yBaTH PHU3HKH.
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AHoTtanig

Tpinysocokuii I'. 1. Jleski acmeKTH OXOPOHM Ta 3aXHCTy HEPYXOMOTro MaiHa
y muBiabHOMy mpoueci. — CratTs.

Y craTTi npoaHa/li3oBaHUH MeXaHi3M OXOPOHHM Ta 3aXMCTy HepyXOMOro MarHa B YKpaiHi.
JlocaimxeHa cTaTUCTHKA 3BepHEHb Y 3B’A3KY i3 BUMHEHHSM NOpylIeHb Y cepi mpaBa BJaCHOCTI
Ha HepyXoMe MaiHO B nepiol KapaHTHHHHUX oOMexeHb, BUKAMKaHUX COVID-19. Okpema yBara
NpUiJieHa aHali3y CydyaCHUX YMHHUKIB-TIePeLIKO Y PO3BUTKY LUBiJbHO-IPABOBOTrO 06iry y cepi
HepyxoMocTi. BcraHoBseHO, 1110 3yNMUHEHHSI aKTUBHOCT] y LIMBIIbHOMY 06iry HepyXoMOro MalHa
NoB’si3aHe He TiJIbKH 3 KPU30BUMM KapaHTHHHUMHM 0OCTaBMHAMH, a U 3 TaKHUMH UHHHHKAMH,
sKk: 1) BifCyTHiCTb HaMiFHOrO Ta JOCTYIHOIO iMOTEYHOro PUHKY; 2) BiACYTHICTH MPO30POro Ta
JIOCTYTTHOTO KPeAUTYBaHHSI, B iHO3eMHIH BAJIIOTI B TOMY YMCJIi; 3) HeCTabibHICTh 3aKOHONABYOTO
peryqioBanHsi; 4) TpUBaJMH, CKJIaAHMHA Ta BiIHOCHO NOPOTHE CyNOBHH MeXaHi3M 3aXMCTy MpaB
BJIACHOCTi Ha HePyXOoMe MaKHO.

Oxapakrepr3oBaHa BiIMiHHICTb MiXX OXOPOHOI0 Ta 3aXHCTOM LMBIJbHUX MpPaB Ta BCTAHOB-
JIeHO, 10 y cepi UUBIIBHO-IPABOBHX BiIHOCHH 3 TaKUM 00’€KTOM, SK HepyxXxoMe MaHHO, edek-
TUBHHUM € HajillHe CTBOPEHHS yMOB JJIl peanisalii Mpas LI0A0 HbOTO, OCKI/NIbKH CYJOBHH 3aXHUCT
€ TpUBaANUM Ta HeeKOHOM{uHWM. [IpoaHasizoBaHo, 110 cynoBa (hopMa 3aXHUCTy MpaB BJACHOCTI,
xoua i € Hale(eKTHBHIILOK0 (hOPMOIO IIOAO0 3aXUCTY MPaB BJACHOCTI, ajle cy4acHi iH(popmarLiiui
CHCTEMH aHaJsi3y, KOHTPOJIO 32 00 €KTaMHM HepPyXOMOCTi 103BOJISIOTb MOCHJIUTH OXOPOHY INpaB
Ha HepyXoMe MalHO, CTBOPUTH YMOBH e(DeKTHBHOI peasisauil nmpaB BjaacHUKIB. JlocinkeHi neski
0co6/MBOCTI Mi2K (hOPMOIO Ta CI1OCOOOM 3aXMUCTY NPaB BJACHOCTI Ha HEPyXOMe MaiHo.

Buokpemseni aktyasnpHi iHpOpMAaUiliHi CUCTeMH Ta cepBicH, L0 € iHCTPYMEHTaMH IJIsi IO-
MepeHboro ayauTy ob’ekra Hepyxomocti. OKpema yBara MNpuUIiieHa aHasi3y eseKTpoHisaLii
Jlep>KaBHUX Ta CYAOBHUX yCTaHOB. BcTaHOB/IEHO, 110 MOeIHAHHS NPOMIIbHOTO I0PUIUYHOTO ay-
ATy 3a pomomoroio cydacHux IT-cepsiciB 3 aHasmizoM, KOHTpoJseM y pasi 3acTocyBaHHS iH(OP-
MalilHUX cepBiciB CyI0BOI BJaAM Ta BUKOHABYOTO NMPOBAMKEHHS MOXKYTb MiHiMi3yBaTH HasiBHI
nepelKoay B PO3BUTKY LUBIIBHO-NPABOBOrO 06Iry IIOAO TAaKOro 06’€KTa, K HEepyXoMe MaKHo,
6e3 J0BroouikyBaHMX cTabili3auiil inoTe4yHoi, KpeAUTHOI Ta 3aKOHOAaBuOl cdep. BeraHoBIIEHO,
o caMme MpoQeciHHUH OPUAUUHUHA ayIuT € 3arMopyKolo HaIiiHOI OXOPOHH MpaB BJACHOCTI,
KOPHUCTYBaHHS, iHBeCTyBaHHS y c(epi LUBIIbHO-NPABOBUX BITHOCHH 3 TaKUM 00’€KTOM, SIK He-
pyxome Ma#HoO.

Karouosi caosa: cyposunt 3axuct ta oxopona, COVID-19, Hepyxomictb, iH(popmaLiiiHi Tex-
HOJIOTII, peeCTpH, UMBIIBHUI MpoLecC.

Summary

Tripulskyi G. Ya. Some aspects of protection of immovable property in civil
process. — Article.

The article analyzes the mechanism of protection and defense of real estate in Ukraine. The
statistics of appeals in connection with violations in the field of real estate ownership during
the quarantine restrictions caused by COVID-19 were studied.

Particular attention is paid to the analysis of modern obstacles to the development of
civil law in the field of real estate. It is established that the cessation of activity in the civil
circulation of real estate is associated not only with the crisis quarantine circumstances, but
also with the following factors: 1) the lack of a reliable and affordable mortgage market; 2) lack
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of transparent and affordable lending in foreign currency including; 3) instability of legislative
regulation; 4) a long, complex and relatively expensive judicial mechanism for the protection
of property rights to real estate.

The difference between the protection and defense of civil rights is described, and it is
established that in the field of civil law relations with such an object as real estate it is elfective
to create reliable conditions for the exercise of rights, because judicial protection is long and
uneconomical. It is analyzed that the judicial form of protection of property rights, although
it is the most effective form of protection of property rights, but modern information systems
of analysis, control over real estate can strengthen the protection of real estate rights, create
conditions for effective implementation of property rights. Some [eatures between the form and
method of protection of property rights to real estate are studied.

Relevant current information systems and services that are tools for pre-audit of real estate.
Particular attention is paid to the analysis of electrification of state and judicial institutions.
It is established that the combination of specialized legal audit with the help of modern IT
services with analysis, control, in case of application, information services of the judiciary
and enforcement proceedings can minimize existing obstacles in the development of civil
proceedings for such object as real estate without long-awaited stabilization, mortgage, credit
and legislative spheres. It has been established that a professional legal audit is the key to
reliable protection of property rights, use, investment in the field of civil law relations with
such an object as real estate.

Key words: judicial protection and security, COVID-19, real estate, information technology,
registers, civil proceedings.



