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COMHUTEJIBHOE TIOBEJEHUE AJIBOKATA
KAK ®AKTOP, BJAUSIOIUIA HA
OOPMUPOBAHUE OBPA3A MTPOPECCHUHA

B pabote «00 anBokare (Ilapagokc)» 3. Ilukap yTBepikmai:
«aJIBOKaTypa co3[aHa He Ul HACIaKICHUS TeX, KTO B HEll cOCTOUT, a
JUTSL OOIIIECTBEHHOTO CITYXKCHUSI, CIYXKCHUSI TPYHOTO, CYpOBOTO H Ce-
PBHE3HOTOY». JCHCTBHUTENLHO, ¢JI0BO advocatus sIBISICTCS MPOU3BOHBIM
JaTUHCKOTO ciioBa advocatio — oOpalieHue 3a TOMOIIIBI0. UMEHHO STHM
W ONpeneNseTcs CYIIHOCTh Tpodecchn aaBokaTa, TJIABHOW 3ajadyei
KOTOPOTO SIBJIACTCS WCIOJb30BAHWE CBOMX 3HAHWN M YMEHUH BO HMS
3alIUTHI TEX, KTO 00paTUIICS K HEMY 3a MOMOIIBIO. OJJHAKO, HECMOTPS
Ha 0co0oe colMagbHOE 3HAUCHHE MPO(ECCHH, YPOBEHb JIOBEpHI K €&
MPEACTABUTEIISIM OCTABJISICT JKENaTh JIYYIIEro. MHOXKECTBO HCCIIEIO-
BaHui, B yactHocTH ucciegoBanne GfK Custom Research «the GfK

Trust Index», KOTOpoe MPOBOIUTCS EKETOTHO B 16 cTpaHax eBPOINBI U
cllla, cBUIETENHCTBYET O TOM, YTO CPEIHUI YPOBCHB TOBEPUSI K aIIBO-
KaTaM exeroHo xoneouercs ot 38% 10 47% B pa3HBIX CTpaHaxX. TaKUE
pe3yJbTaThl AI0T OCHOBAHHS MOJAraTh, YTO HEIOBEPUE K aJBOKATaM
BBI3BAHO HE OCOOCHHOCTSIMM 3KOHOMUYECKOIO, MPABOBOrO WM KyJIb-
TYPHOTO PA3BUTHSI TOTO WM HHOTO TOCYIapCTBa, & CYITHOCTHBIMU TPO-
OieMaMu aIBOKaTyphl, KaK HHCTUTYTA, B LICJIOM.

IIposenénnoe B 2002 rofy aMEpUKaHCKUMHU COLIMOJIOTAMU HCCIIE-
JIOBaHHE «00IIecTBeHHOE BocpusaTre ropucTtoB (Public Perceptions of
Lawyers Consumer Research Findings)», a Tak xe paboTs! a. 'opaona
«[TomynsipHbIii 00pa3 aMeprKaHCKOTO ajBokara», ®. 3axapuu «oOpa3
a/IBOKaTay, YTBEPXKIAIOT O TOM, YTO COBPEMEHHOE OOIIECTBO BOCIIPHU-
HHMAaeT aJBOKATOB XUTPEIaMH, KOTOPbIEC UCTIONIB3YIOT 3HAHUE 3aKOHOB,
KOJUTH3UH M TIPOOEJIOB HE CTOJBKO IS 3aIUTHI TPAXKIAH, CKOIBKO IS
YJIy4IIEHHS! CBOETO (PUHAHCOBOTO COCTOSIHHUS.

OJHOW W3 TPHYMH TaKOTO TMPEACTABICHUS SIBISIFOTCS YacToO
3aBBIIICHHBIC M HEOOOCHOBAaHHBIC TOHOPApbL. HCCIECJOBATEIM CUUTA-
10T, YTO B OCYIIECTBJICHHU CBOEH NMPO(ECCHOHAIBHON AEATEILHOCTH,
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a/IBOKAThl Yallle BCErO 3aMHTEPECOBAHBI B 3apa0aThHIBAHHMU JICHET, He-
KEIM 3allliTe WHTEPEeCOB KIMEHTa M OOIIecTBA. OCHOBHBIM CITOCO0a
pelIeHusT TaHHOH TPOOJIEMBI MOKET BBICTYIIATh OTYETHOCTH O IPOJIC-
naHHOW pabore. Ilpenmosaraercsi, 4TO MOMHMO IUIAThl 332 WHTEJJICK-
TyaJlbHyHO paboTy ajJBoKara, oHa OyJeT coiepKaTh B ceOe CBEICHBS O
MaTepHANBHBIX M TEXHHMYECKHX pacxojax (Tele(OHHBIX 3BOHKAaX, ITe-
PEIBIKEHISX | T.J.), KOTOPBIC MOTYT OBITH ITIOJTBEPKICHBI YCKAMH.

KpoMme Toro, 73 % pEeCIOHAECHTOB CYMTAIOT aJBOKATOB, B HEKO-
TOPOM DPOJZE, «MaHUIYJIATOpaMu Ipasaoi». Ilon MaHuUIynHpoBaHUEM
MPaBIO, OIPOIICHHEBIC MOAPa3yMEBAIOT, YTO AJBOKATHI CKIOHHBI OT-
CTauBaTh MO3UIIMU HEBHHOBHOCTH HE TOJBKO KEPTB HEOOBEKTHBHOTO
paccienoBaHus, HO W pEANTbHBIX IPECTYITHHKOB. DTO, B KOHCYHOM
UTOTE, TTOJPHIBACT JOBEPHE HE TONBKO K MHCTHUTYTY aJBOKATYPHI, HO M
CHCTEME MPABOCYAUsI B IIEJIOM. K TOMY K€, TAHHOC MHEHHE B OYepe/l-
HOH pa3 TOATBEPXKIAeT UPE3BBIYAIHO PACHpPOCTPAHCHHBIH CTEPEOTUIT
0 TOM, YTO aJIBOKAaThl IPEUMYIICCTBEHHO 3aMHTEPECOBAHBI B OTPAOOTKE
TOHOPApOB, a HE 3alUTe IpaB U CBOOOJ IpakIaH. pa3perIeHHe dTOH
npoOJIeMBbl BOBMOXKHO JIMIIb B CIIydae OTKa3a 3allWIIaTh WHTEPECHI
KJIMCHTA, B CilIy4ac IMPOTUBOPCUMA IMOCICIHUX 3aKOHaM W HHTEpCCaM
o01ecTna.

el OoAHOW TMPUYMHOM HEemoBepHs K aJBOKAaTaM BBICTYINAET MX
CBSI3b C IPABOOXPAHUTEIBHBIMU OpraHaMu. BOJBIIMHCTBO OMNPOLLIEH-
HBIX PECIOHAEHTOB CUMTAIOT, YTO a/IBOKATHI, COTPYJHUKU OpPIraHbl BHY-
TPEHHHUX JENT U OPTaHbl MPOKYpaTyphl, B OONBIICH CTCTICHU SIBIISIOTCS
HNapTHEPAMH, HEXKEIU HPOTUBOCTOSILMMHU CTOPOHAMH. JPY)KECKHUE U
HPHUSTEIECKAE OTHOIICHHS MEXKIY TPEICTABUTEISIMU JaHHBIX Tpodec-
CHIA, BOCIIPHHUMAIOTCSI OOIIECTBOM, KaK CBOCOOpA3HBIN 3aroBOp. CyTh
3aroBOpa 3aKI0YaThCsl B TOM, YTO OpPraHbl BHYTPEHHHX JAET M MPOKY-
paTypbl MPHU3BaHbI CO3AaBaTh MPOOJIEMBI ¢ 3aKOHOM ISl TOTO, YTOOBI Y
a/IBOKaTa TIOSBUJICA KIIMEHT. aJIBOKATHI K€, B CBOIO OYepe/ib, 10 Tpej-
BapUTEIbHON JOTOBOPEHHOCTU C COTPYAHUKAMH OBJII M TPOKYpPATYpHI,
3aKpbIBAIOT TJ1a3a Ha PsiJi NPOLECCyabHbIX HAPYLICHUA. B JAHHOW CH-
Tyaluy, paspelieHre NpoOieMbl BO3MOXKHO, JIUIIb MPH YCIOBUH, YTO
KXl U3 MpecTaBUTeNell cBoell mpodeccuu OyaeT HEYKOCHUTENb-
HO BBIMIOJTHSTH BO3JIOXKEHHBIE Ha HETO OOSI3aHHOCTH, B COOTBETCTBUH C
JEUCTBYIOILUM 3aKOHOJATENHCTBOM.

TaKoKe, PacCMaTpHBasi BOINPOC O HETATHBHBIX CTEPEOTHIAX 00-
pa3a amBokaTa, HCOOXOIUMO YIOMSHYTh M O 3aKpPBITOH, KOPIIOPATHB-
HOW cucteMe ajBokaTypsl. [Ipobiema 3akirodaercss B TOM, YTO a/BO-
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KaTCKOH AESATENbHOCTH TIPUCYINA TaK Ha3blBaeMasl «IMHACTHIHOCTHY,
TO €CTh, BO3MO)KHOCTH 3aHATHS A/[BOKATCKOH JEATEIBHOCTHIO 3aBHCHT
HE TOJBKO OT COOTBETCTBHS JINIIA, TPEOOBAHMSAM 3aKOHOATENLCTBA, HO
U HAJIM4MSA POACTBEHHBIX CBS3H B ITOW CHCTEME. UMEHHO II03TOMY,
JUISL 3HAUUTETFHOTO YHCIIa HACENeHHs, YCIEIIHOCTh a/IBOKaTa SIBIISCT-
Csl CKOpee IOKa3aTesieM ero MPHHAIUICKHOCTH K «CEMEHHOMY JNIeITy»,
HEXEIHM MPO(ECCHOHATIBHBIX KAueCTB. Pa3pelleHUEe JTaHHON MPOoOIeMbl
3aBUCUT OT HAIMYUS M CO3JaHUs TaKUX YCIOBHH, IPU KOTOPBIX 3aHS-
THE aJIBOKATCKOM JIESATETHHOCTHIO CTAHET OoJjiee IOCTYIHBIM JIMIAM, He
MMEIOIINM, TaK HAa3bIBACMBIX «CBSI3ei» B TAHHOII cdepe.

B COBOKYIIHOCTH, BCE BBIIIEyKa3aHHbIC (DAKTOPHI, IPUCYIIUE HH-
CTUTYTY a/IBOKaTypbl HE TOJBKO B YKpauHE, HO U B OOJIBILIMHCTBE COBpE-
MEHHBIX TOCYJapcTB, (POPMHUPYIOT HETaTUBHBIA 00pa3 ajgBokara. ITo
HU B KOEM ClIyuae, He yMOJISIeT 3aciIyT JOOPOCOBECTHBIX U MOPSAOUHBIX
aJIBOKATOB. OJHAKO WX CTapaHWH He Oy/eT JOCTATOYHO JUIs TOTO, YTO-
OBl M3MEHUTH CIIOXKMBIIHECS CTEPEOTHITBI, MOKa OYyAyT CYIECTBOBATH
YIOMSIHYTbIE HETaTHUBHBIC SIBJICHWS. BCE BBIIICHA3BAHHBIC HETATUBHBIC
(akTopsl, (HOPMUPYIOT OINPEETIEHHYI0 CHCTEMY TPeOOBAaHMH, KOTOPBIE
HO3BOJITIOT IPHHTH K BEIBOAY O TOM, YTO aJBOKAT — 3TO HE MIPOCTO IPO-
(heccusi. afiBOKAT — 3TO MPU3BAHHUE, CBOMM ITOBEICHIEM U IEHCTBUAMHU

HE TOJBKO 3allUINaTh 3aKOHHBIC HHTEPECHI, HO M (POPMUPOBATH AOBEpHE
TpaXkIaH K HHCTUTYTY aIBOKATypHl U K TPaBy B LIEJIOM. CIIEAyeT TOHHU-
Matb, 9TO TOIbKO 20% HaceJIeHHs UMEIOT OIBIT OOIIEHNs C aJBOKaTa-
MH. BCE OCTAILHOE HACENICHHE OICHWBAET paboTy MpaBO3AlIMTHUKOB U
dbopmupyeTr ux 0o0pa3 UCXOJA U3 CIOB TE€X, KTO UMEN MOJOOHBIN ONBIT,
a TaK K€ M3 COOOIIEHMH CMH. MMEHHO TO03TOMY KpaifHe Ba)KHO TO-
HUMAaTh, YTO COMHHUTEIBHOE TIOBEICHUE 3TO HE JIMYHOE /IO KaXKIOro,
a myONMu4HBIA (PaKT, ONpeNeNAIONMNA CTENeHb JJOBEPHUS K aJBOKaType U
CUCTEME OCYIIECTBICHUSI IPABOCY/IMS B IICJTIOM.



