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IOVJIEMMA BE3OITACHOCTY B PAMKAX
MEXIYHAPOTHOTO KYPCA HA SITEPHOE
PA3OPY)KEHUE: AHAJIV3 Yl TEPCITEKTVBBI

Tema simepHOTO pa3opyKEHUsI HE SBISIETCS HOBOM, OJHA-
KO MO-TIPSKHEMY OCTAaeTCs HEM3MEHHO AaKTyalbHOW Ha TIPOTSIKE-
HUU JecSITuieTuil. SlnepHoe pa3opykeHHe MOHMMAETCsl KaK cucTemMa
MEXyHapOAHBIX MEPOIPUATUM, HAIIPABICHHBIX Ha COKpAallEHHUE, a B
MOCIIEAYIONIEM — JIMKBUIAIIUIO apPCEHANIOB SJIEPHOTO OPYXKUSl, €r0 HO-
cuTenel, MPOr3BOJICTBA, YTO 00ECIIEYUT HEBO3MOKHOCTh BOSHUKHOBE-
HUS AJI€PHOU BOMHBIL.

BaxxHOCTh 1TaHHOTO BOMPOCA MOTYEPKUBAETCS 3HAYUTENbHBIM Oa-
3MCOM MEKYHApOJIHO-IIPABOBOIO PEryIMPOBAHUS, B YUCIIE KOTOPOTO:
Yeras OOH 1945 r; JloroBop 0 HEpacnpoCTPaHEHUH SIEPHOTO Opy-
xkust 1968 1.; [loroBopa 00 OrpaHUYeHUH CTPATETUIECKUX BOOPY KEHHN
1972 ©. 1 1979 1.; [oroBop 0 BCCOOBEMITIONIEM 3aIPEIICHIH SACPHBIX
ucnieiTaanii 1996 r.; JloroBop mMexnay Poccuiickoit Denepammein u
CoenunénnbiMu LlltaTamMmu Amepuku o Mepax MO JajdbHEHIIeMy co-
KPAICHUIO U OTPAaHWMYCHUIO CTPATEIMIECKUX HACTYIATSIHHBIX BOOPY-
skermii 2010 1.; a Takke 0roBOpa 0 30He, CBOOOIHOM OT SIIIEPHOTO OPY-
KM B F0oKHOM yacT Tuxoro okeana 1985 ., B FOro-BocTounoit A3zuun
1995 1., B Adpuke 1996 1. u npyrue MeayHapOTHBIE JIOTOBOPA.

B 10 xe Bpems, HECMOTPSI HA MHOTOACIIEKTHOE PETyIHPOBAHUE
MEKIyHApOAHO-IIPAaBOBBIMU AaKTaMU OTHOIICHUH B cdepe SAepHOTO
pasopy’KeHusi, BOIIPOC OE30MacHOCTH UMeeT ocoboe 3HadeHue. [Ipe-
JKJIe BCETO, B JIUTEpaType 0€30MacHOCTh ONPEIENIAETCS KaK COCTOSHHE
MEXKIyHAPOAHBIX OTHOIICHWH, IPU KOTOPOM HCKIIFOYEHO HapyIICHHE
BCeOOIIEero Mupa, TapaHTUPOBAHO YCTOMUMBOE U CTAOUIIBbHOE Pa3BUTHE
MHPOBOTO COOOIECTBA B YKOHOMHUYECKOH, COIMaIbHO-TOIUTUIECKOM
U JIyXOBHOM 00JIACTSIX, CO3/IaHbl YCIOBHSI IS MPEIOTBPALIICHUS KOH(]-
POHTAaIM, BOCHHBIX KOH(IMKTOB M BOHH Mex 1y rocynapctBamu. Co-
m1acHo 4. 1 cT. 1 YeraBa OOH 26 urons 1945 1., neasro OOH sBnsieTcs
MOAJICPIKAHUE MEXKIYHAPOJHOTO MHpa W OE30MaCHOCTH, B COOTBET-
CTBHH C KOTOPOH CIIEAyeT NMPHHUMATH d(PPEKTUBHBIC KOJIICKTUBHBIC
MEPBI IS TPEAOTBPAIICHUS U YCTPAHCHHUS YTPO3BI MHPY.
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OnmHako Ha TYTH CTpeMJIeHHsS K OOECHedeHHIO ITaHHBIX 3a-
Jlad B COBPEMEHHOM MEXyHApPOJHOM COOOIIECTBE UMEET MECTO TaK
Ha3bIBaeMasi AnneMMa 0€30IacHOCTH, KOTOpas MpeJonaraeT crpare-
TMYECKHH BBIOOP TOCYAapCcTBA MEXKIY COTPYIHMUYECTBOM U CONEPHH-
YECTBOM.

B Hayke MeXIyHapOIHOTO MpaBa BBLACIAIOT TAKHE MOACTH JH-
JIEMMBI O€30TTaCHOCTH:

1) cymecTBoBaHME CUTYallH, KOTAa IPOTUBHHUK CIIOCOOCH HaHe-
CTH TIEPBBIN COKPYIIUTENBHBIN yaap;

2) obnmamaHue CIOCOOHOCTHIO TAKOTO YAAPa;

3) OTKa3 OT TOHKU BOOPYKEHUI 1 HalpaBJIEHUE PECYPCOB HA BHY-
TPEHHEE Pa3BUTHE;

4) npoaoyKeHNE TOHKU BOOPYKEHUH, JJIS1 BOCIPETTCTBOBAHUS
JOCTIDKCHHUS! MIPOTUBHON CTOPOHOM IapaHTHPOBAHHOW CIIOCOOHOCTH
HAHECTH CBOW COKPYIIUTEIbHBIN yaap. [1, ¢. 173]

Ilepen rocymapcTBamMu CTOUT BOIMPOC IIEIECOOOPA3HOCTH Hapa-
[IMBAaHHUA COOCTBEHHOTO BOOPY)KEHHOTO SIIEPHOTO MOTCHIHAA, YTO
o0ycnaBnuBaeTCsl (PMHAHCHPOBAHUEM JaHHON OTPACIIN WM K€ B CIIy-
9ae O0TKa3a OT JAHHOU IOJUTHKU — HAIIPABICHUS JCHEKHBIX CPEACTB B
BUJIE «MUPHOTO JUBHJCH/A» HA PA3BUTHE rOCY1apCTBa.

OcHoBaHNEM BBIIIEYKa3aHHOH MPOOJIEMBI MOXKET CITyXKHTh II0-
JUTUKA OJHOTO TOCYJAAapcTBa 00ECHEeYUTh Ui CceOsl MOBBIIICHHBIN
YPOBEHb 0€30IaCHOCTH, TEM CAMBIM MPHUHYKAAs APyTUe rocyaapcTBa
MIPUHUMATh COOTBETCTBYIOIINE MEPHI, HAIIPABICHHbIC HA yCTPAHEHUE
CYIIECTBYIOIIETo AUcOaIanca, 4To ClIoCOOHO BBI3BATH TOHKY BOOPYIKe-
HUH, KOH(PPOHTAIHO.

[TpuanHON AMIEeMMBI 0E30IAaCHOCTH BBICTYNACT BO3MOKHOCTH
pa3MeIIeHNs CTPATeTHUECKUX HACTYTIATEIBHBIX BOOPY)KEHHH 3a TIpee-
JIaM{ HallMOHAIEHON TeppuTopun. HeodXomnMo OTMETHUTD, UTO pa3pe-
HIEHUE aHHOTO BOMNPOCA HAIIIO CBOE OTpakeHue B JloroBope MExIy
Poccuiickoit @enepanneit u CoenunénnbivMu IllTataMmu Amepuxu o
Mepax Mo JajJbHEHIIEeMy COKpAIEHUIO M OTPaHMUYECHUIO CTpaTeruye-
CKUX HACTYyMNaTEJIbHBIX BOOPYKEHUH, KOTOPBIA BCTYIMI B CUILY 5 (peB-
pansg 2011 roga. B . 11 ct. IV otmevaercs, urto «CtpaTeruyeckue Ha-
CTyHaTeIbHbIC BOOPY>KCHMS, OATAIAIOIINE IO/ JEHCTBHE HACTOSAIIECTO
JHoroBopa, He 0a3upyIOTCs 3a MpeAeIaMi HAlMOHAIBHON TEPPUTOPUHU
ka0 n3 Ctopony. [2]

Kpome Toro, cymecTByeT MOTpeOHOCTh B pa3pelicHuH mpooiie-
MBI COOTHOIICHUS MEKIYHAPOIHOW M PErHOHAIBHOW 0E30ITacHOCTH,
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9TO TIPENCTABISICTCS BO3SMOXHBIM ITOCPEICTBOM YCTAHOBICHUS ajb-
TEPHATUBHBIX ITyTEH YPeryInpoBaHUs KOH(INKTOB (IPUMEHSS HCKITIO-
YHUTEIFHO MMOJUTUICCKUE CPEICTBA, KOTOPHIC JOITYCKAIOTCS MEKIyHA-
POAHBIM TIPAaBOM) HA PETHOHAJIBHOM YPOBHE, TaK Kak Oe3 MPUHSATHS
JAHHBIX MEP HEBO3MO)KHO TOBOPUTH O CTAOMIFHOM IPOTHO3HPYEMOM
SZICPHOM Pa30PYKEHHUH.

Hanboree nenmukaTHBIM acCIEKTOM THIIEMMEI 0€30I1aCHOCTH SIBJIS-
€TCsI BOTIPOC JIOBEPHS TOCYAAPCTB, TaK KaK OFHO TOCYAAPCTBO MOXKET
OTPaHIYUTh CBOM BOOPY)KECHHEIC SIIEPHBIC CHIIBI UCKITIOUUTEIBHO TIPU
COOTBETCTBYIOIIEM MX OTPAaHUYEHHUH CO CTOPOHBI IPYTrOro rocy/1apcTBa
B paHee COMTacOBAaHHOM COOTHOIIICHUH U MOpsiKe. [3]

Bcrnencteue 31010, CyIIecTByeT MOTPEOHOCTH B CO3MaHNH dPPEK-
TUBHBIX MEp YKPEIUICHHS JOBEPHsI, KOTOPHIE OBl perIaMeHTHPOBAIN
KaK BOCHHYIO JIeSITEIbHOCTh TOCYJapCTB MMOCPEACTBOM YCTaHOBIICHUS
Mep MH(POPMANMOHHOTO M KOHTPOJIBHOTO XapaKTepa C MENbI0 JOCTH-
JKCHUs B3aMMOIIOHUMAHUS, TIPSIOTBPAIICHIS BHE3AITHOTO HAITaJCHUS
WA HECAHKITMOHUPOBAHHOTO KOH(JIMKTA, TaK U 00SCIICICHHU IPOIIeC-
ca pa3opy>KeHusl.

Ha ceropnsiiianii neHb, HE CYIIECTBYET JIEUCTBYIOIIETO MEXKIY-
HapOJTHO-TIPABOBOTO aKTa, KOTOPBIN 3alpernaeT MpuMeHeHHe sSaepHO-
TO OpPY)KHSI, TEM CaMbIM pa3perias ONpeAeICHHBIC ACTIEKTHI TAIEMMBI
OesomacHoctH. Bmecte ¢ Tem, 24 centsops 1996 . Obu1 moamucaH
JloroBop 0 BCeOOBEMITIONIEM 3alPEIICHUN SACPHBIX HCIBITAHUN, €TO
npeaMOyIIol MpexycMaTpuBaeTCss OCHOBHAS 1Ielb, KOTOpasi COCTOUT B
3¢ PEKTUBHOM CITIOCOOCTBOBAHHMH TPEIOTBPAIICHUS PACTIPOCTPAHCHHS
SIIGPHOTO OPYHsI BO BCEX €ro acleKTax, NpOoLEecCy sSAEPHOro pa3opy-
KEHUS, & TEM CAMBIM M YKPEIUICHHIO MEKIyHApOAHOTO MUpa U 0e30-
nacHoctu. Ha manuerii Mmoment, JloroBop momnucanu 183 rocynapcrea
u parudurupoBas 161 rocymapctBo, 4to o3HadaeT npudmmkerue Jlo-
TOBOpA K CTaTyCy YHUBEPCAIBHOTO.

Takum 00pa3om, Kypc SAEPHOTO Pa3opyKEHHs, KOTOPHIA Ha ce-
TOIHSIITHAN I€Hb XOTh W IMEET HECKOJIBKO ITPOTUBOPCUHBEIA XapaKTep
B CHITy HEOCTATOYHOCTH OOCTOSITETIHCTB ISl €r0 aOCOJIOTHON peasu-
3aIiH, OJHAKO HAXOMUT CBOE OTPAKCHUE B MEKIYHAPOITHO-TIPABOBBIX
aKTax, KOTOPbIC ACTAIN3UPYIOT MOCIEIYIONINE ATalbl BOIUIOUICHUS
JTAaHHOW T'YMaHUCTUYECKON UAEH.

IIpoBeneHue B KU3HDb NOJIUTUKYU SIIEPHOTO PA30PYKEHUS B I10JI-
HOM 00beMe Oy/IeT BOBMOYKHO TIPH YCIOBHUSX:
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1) paBeHCTBa BCcEX WICHOB MHPOBOTO COOOIIECTBA, 4YTO OymeT
BBIPKATHCS B HEMOCPEIACTBEHHOM MPEBATUPOBAHUH KOJICKTUBHOMN
0€30IaCHOCTH KaK OJIHOW M3 OCHOBHBIX IIEJICH MEKIYHApPOIHOTO CO-
o01ecTBa;

2) co3maHusi OIArONPUSTHBIX YCIOBUE JJIST YCTAHOBJICHUS JOBE-
PHUTEIBHBIX OTHOIIICHUH MEXKILy TOCYIapCTBaMHU;

3) nanmpHeWmedl pa3paOOTKW W BHEIPEHUS MEXTyHapOIHO-
MPaBOBBIX MEXaHM3MOB, C ITOMOIIBIO KOTOPBIX OyIEeT BO3MOXKHO 3(p-
(beKTHBHOE aIBTEPHATUBHOE MUPHOE DPa3pELICHHE MEXTYHapOIAHBIX
KOH(ITMKTOB.
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IIOIO ITPOBJIEMY PETJTAMEHTAIIIT
JIKBIJAIIT IHOSEMHMX BIVICBKOBVX BA3

ITpakTrka Mi>XHApOJHUX BiIHOCUH CBITYMTH MIPO T€, 11O JIIKBia-
IIis 1HO3€MHHX BIMCHKOBUX 0a3 € CKJIAJJHMM TPOILIECOM 3 TOYKH 30pY
HOro M>KHAPOIHO-TTPABOBOTO PETYIIFOBAHHS.

[Ipobnemy nikBinamii iHO3eMHUX BIHCHKOBUX 0a3 B KOHTEKCTI
MDKHApOJHOTO MpaBa AOCHIIKYBaIN 0arato BiTUM3HSIHUX Ta 3apyOixk-
HUX BUEHHX, 30kpema J[x. Bymnaiid, E. Ky, X. Cnpeiit, O.1. CeniBep-
crosa, O.}O. Isanuenko, B. M. Hocos, E. P. Anies Ta iH.

Metoro aaHoi poOOTH € JOCIHiPKEHHSI OCHOBHUX MIKHAPOJHO-
MPaBOBUX 3acajl JIKBiJamii i1HO3eMHUX BIMCHKOBHX 0a3 Ta BUJIUICHHS
OCHOBHHUX ITIJICTaB 1 0COOJIMBOCTEH IHOTO TIPOIIECY.
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