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Agency: Guide for Drafting up Contracts» developed by the International
Chamber of Commerce.

Directive is not exactly providing the equality of contract’s parties. As in
part4 art.15 — if the parties agree on longer periods, the period of notice to
be observed by the principal must not be shorter than that which is observed
by the commercial agent. But it may be interpreted on the contrary. But some
countries provided equality of contract’s parties. Part 3, sect. 89 of German
Commercial Code says that a contract entered into for a fixed term which is
continued by both parties alter expiration of such fixed term shall be deemed
to have been extended for an indefinite period.

Art. 17 of Directive is about agent’s right for compensation in the case
of termination of relation with principal. This article provide for Member
States right ol choice between two alternatives. First is about granting of
compensation for the agent’s contribution to maintenance of principal’s
reputation. Other is about «compensation for damage» — for loss of agency
(representation) relations.

So, first alternative means that the commercial agent shall be entitled to an
indemnity if and to the extent that: he has brought for principal new customers
or has significantly increased the volume of business with existing customers
and the principal continues to derive substantial benefits from the business
with such customers, and the payment of this indemnity is equitable having
regard to all the circumstances and, in particular, the commission lost by the
commercial agent on the business transacted with such customers. Member
States may provide for such circumstances also to include the application or
otherwise of a restraint ol trade clause.

For last 10 years commercial agency agreements received the fixed legal
regulation on the national level as well as on the international. However despite
such progressive development some norms of the international documents
should be specified and more unified. It is necessary for maintenance of
identical conditions of termination of the commercial agency agreement
concluded between the foreign parties.

Kosau B.II.
Hayionarvnuil ynisepcumem «QOdecoka ropuduyra axademiss

IHCTUTYT MIZKHAPOJHOI'O YCUHOBJIEHHSA
B MIZ;KHAPOTHOMY ITPUBATHOMY IIPABI

[TutaHHs BUHHKHEHHSI Ta CTAHOBJEHHS {HCTUTYTY MiXKHapOIHOTO YCHHOB-
JIeHHs1 B YKpaiHi Mae DOCHTb BaK/MBe 3HAUY€HHS. Y CHHOBJNEHHS MilHO BBiHILIO
[0 KUTTS HALIOTO CYCI/NbCTBA i €, B NIEBHOMY 3HA4Y€HHi, MipU/IOM TYMaHHOCTI
Bymb-sKoro cycninbeTBa i mep:kaBu. OcoOMMBUH iHTepeC BUK/IWKAE YCHHOBJIEHHS
YKpaiHCbKHX HiTell iHo3eMHUMH TpoMajsHamu. Slkuwo y cepenuti 40-x pp. XX cT.
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MaJli Micle JiMlile OMHMYHI BHTAAKH TaKOTO YCHHOBJIEHHS, To 10 KiHus 1980-x
pp. NnofifHe YCHHOBJIEHHS CTal0 B OLIBLIOCTI KpaiH CBiTY 3BMYafiHOK NPAKTUKOI.
Y uell nepiof noydHae LIMPOKO 3aCTOCOBYBATHCS TepPMiH «MiXKHAPOAHE YCHHOB-
JeHHs», 10 00’e/lHye TOHATTH, sKe paHillle BKUBAIUCS OKPEMO, <YCHHOBJEHHS
niTed-iHO3eMLiB» | «yCHHOBJNEHHS HiTed iHO3eMLIMU>.

B cyuacHii npaBoBiil JiTepaTypi icHye 3HauHa Ki/lbKicTb MPONO3ULIH
OJ0 BU3HAYEHHS [IOHATTS «MDKHAPOJHE YCHHOBJIEHHS», MepefyCiM y npausx
JLIL. Auydpiesoi, B.I'. Xpa6ckosa, 1.K. Foponeuskoi, B.A. Psicenuena, [.K. Mat-
BE€BA Ta {HIIMX BYEHHX.

MixHnaponHo-npaBoBa NpakTuka Ykpainu B Lill cdepi crniBpobiTHHLTBA Ae-
pKaB He BUBYaJacChb, TOMY iCHye Be/MKe KOJIO MUTaHb, SIKi MOTPeOyl0Tb TepMi-
HOBOTO BHUpillIeHHS], MOB’SI3aHUX 3i 3MiHOK COL{aJbHO-eKOHOMIYHOTO MOJIOXKEHHS B
KpaiHi, 3pOCTaHHAM 4YMCJa AiTeH-cUpIT i AiTell, WO 3ajuiiuauca 6e3 MiK/JAyBaHHS
6aTbKkiB. Buxonsun 3 1poro HeoOXiaHO PO3TASHYTH NpobaeMH, 30KpeMa MoB’sI3aHi
3 MiXKHApOJHUM YCHHOBJ/IEHHSIM .

MixHapoaHe yCHHOBJIEHHS B Cy4acHOMY CBIiTi CTa/o IBUILIEM NyXe I[OLIU-
pEHUM, 0COOJIMBO MiCJs APYTOi CBITOBOI BiflHU, KOJIM YCHHOBJIEHHS CTaN0 iHTepHA-
LioHa/JbHUM IpouecoM. Jlo Lboro yacy HaliOHAMTbHUM 3aKOHOAABCTBAM {HCTUTYT
Mi>KHapOJHOrO YCHHOBJIEHHS BioMuM He OyB, a 1J1d Horo persameHTauii 3acto-
COBYBAJIUCSl HOPMH BHYTPIlUHbOIO YCHHOBJ/IEHHSI.

Jlpyrum ertanom XBUJi MiKHAPOJHOTO YCHHOBJIEHHS CTaJlo 3aKiHUeHHs BifHU y
[Tisuiuniit Kopei, komu TpapuuifiHo OaratofiTHa KpaiHa Oy/a BUMYLIeHa [eBHUM
YMHOM PO3MICTUTH AiTeH-CUpiT, 10 3anuiuauca Oe3 6aTbKiBCbKOI ONiKU MicJs
BIHCbKOBHUX [if.

Hactynaum eranom ycuHoBseHHs ctamu 60-i poxu XX cT., i3 3anyyeHHSM
10 YCUHOBJEHHS AiTedl 3 KpaiH, 110 no30ymaucs KoJoHialbHOi 3anexHocTi. Ha
KiHep 80-X POKiB y BCbOMY CBiTi II0piuHO Mamu Micue 6au3bKo 20 THC. TaKux
YCHUHOBJIEHb.

Jlng BUpilUeHHS MUTaHb MIXKHAPOJAHOTO YCHHOBJIEHHS Ha PiBHi HALiOHAJBHOIO
# MiXKHapOJHOTO TNpaBa MPUIMAETbCS IIMPOKe KOJNO HOPMATHBHUX aKTiB, fKi
TIPUCBSUEHI KOJI3ifHOMY i MarepiaJbHOMY PeryJ/0BaHHIO.

Y BHyTpilIHbOMY IpaBi 6araTboX KpaiH HOPMH, NPUCBSYeHi BUPIillIEHHIO MU-
TaHb MKHAPOJHOTO YCHHOBJEHHS, BCTAHOBJIOOTb TPHB’S3KH 0 OCOOUCTOrO 3a-
KOHY (TpOMaJSIHCTBA, MicCLsl MPOXKHBAHHS TOLIO) YCHHOBHUTEJNS 3 MOEIHAHHSM i3
32KOHOM YCHHOBJIIOBAHOT'0 ab0 TpeTix ocib, Bill SKUX 3a/eXHTh HafaHHS 3roId Ha
ycHHOBJIeHHS, Ta iHKoau lex fori. Lle 3akononascrBa ['pysii, Himeuuunu, Ascrpii,
Yropuwwmny, Ipeuii, Icnanii, Itanii, Jlixrenwreitny, Pymynii, Tynicy, IBefiuapii,
Ecronii, fInoxii. Taki xpainu, sx [Topryranis i IlIBefiuapis, He K03BONSIOTH yCH-
HOBJIEHHS], SIKILO BOHO He Mepe0aueH0 3aKOHOM YCHHOBJIEHHS.

Y BHYTpIilIHbOMY NpaBi YKpaiHU YCHHOBJIEHHSI perjaMeHTYeTbCs CTaTTSMH
282—287 CimeiiHoro koznexcy, poszinom IV riasoro 5 LluinbHo-npouecyasnpHoro
konekcy, cT. 31 Koncymbebkoro cratyty, [TocranoBowo Kabinery MinictpiB Yk-
painu Bin 28 cepmus 2003 p. Ne 1377, sakow 3atBepmkeno [lopsimox BeneHHs
00JiKy niTel, fKi MOXYTb OyTH YCHHOBJeHi, ocif, fKi 0aXXaloTb YCHHOBUTU [U-
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TUHY, Ta 3AIHCHeHHS HarMsiQy 3a JOTPUMAHHSM IpaB AiTell Mic/f yCHHOBJIEHHS,
i Hakasom Minictepcta oxoponu 310poB’st Bix 4 ciunst 1997 p. Ne 2, mo 3a-
tBepauB [lepesik 3axBoproBaHb, AKi AAIOTh IIPaBO Ha YCHUHOBJ/IEHHS XBOPHX AiTel
0e3 JOTpPUMaHHS CTPOKIB iX nmepeOyBaHHsA Ha 004Ky B LleHTpi mo yCHHOBJ/IEHHIO
niteft mpu Minictepersi ocBiTH YKpaiHH. 3 MeT010 KOMi3ifHOrO peryJsioBaHHS
CimefiHHH KOJEKC 3aCTOCOBYE NPUB’A3KY A0 MpaBa YKpaiHH.

[IuTaHHAM yCHHOBJIEHHS IIPUCBSIYEHi TaK02K HOPMM ABOCTOPOHHIX J10rOBOPIB
PO NPaBOBY JOMNOMOIY MiX YKpaiHOI i HU3KOW [epxKaB (ABOCTOPOHHI AOro-
Bopu 3 ['pysieio, Ecronieto, Jlursoto, Ilonbuieio, Anbaniero, Amxupom, KHIP).
BinnoBifHo 10 LUX 10rOBOPIiB, YCHHOBJEHHS PEryJIOeThCs 3aKOHOM IPOMaisHCTBA
YCHHOBUTEJIS, iHKOIM — 3aKOHOM KpaiHu HOro MOCTiHOro NpOKUBaHHS i NPABOM
kpainu rpomagsactBa nutuHd. Komsenuiss CHJIL «IIpo npaBoBy momomory Ta
NpaBoBi BiTHOCHHHM y LMBIAbHUX, ciMefHMX | KpuMiHaJpHUX cmpaBax» 1993 p.
BCTAHOBJIIOE TIPHB'A3KY [0 3aKOHY I'POMaisSHCTBA YCHHOBUTEJS, a TaK0OX 10 3a-
KOHY TPOMaJSIHCTBA OUTUHU. Pery/ioBaHHIO MiKHapOJHOTO yCHHOBJIEHHS IpHU-
ceayeHi HopMu Jleksapauii npo coujajbHi # IpaBOBi NPUHLMIM, W10 CTOCYIOTHCS
YCHHOBJIEHHS iTell Ha MiKHapoJHOMY piBHi, fika 3aTBepaxeHa pesoJwoLiero e-
HepanbHoi Acambaei OOH 3 rpynus 1986 p., Konsenuii npo mpasa auTHHY,
nputasTol y Heto-Mopky 20 mucronama 1989 p., I'aasekoi koHBeHLii mpo 3axuct
aitelt i criBpoBGITHULTBO y BifHOIIEHH] {HO3eMHOTO YCHHOBJIEHHS Bifl 29 TpaBHS
1993 p., Komekcy bycramante 1929 p., Konsenuii Monrtesineo 1940 p., Mixa-
MepHUKaHChKO] KOHBEHLi Mpo KoJi3ii yCHHOBJIEHHS HEMOBHOMITHIX BiX 24 TpaBHs
1984 p., CxannunaBcbkoi Konsennil 1931 p., €Bpomneficbkol KoHBeHL{l Mo ycu-
HOBJIEHHIO JiTed Bix 24 kBitHa 1967 p. i T. iH.

OCHOBHOIO ifie€l0 {HCTUTYTY YCHHOBJEHHS € Typ6oTa Npo AiTell Ta CTBOPEHHS
BIAMOBIAHUX CiMeHHHX YMOB BHXOBaHHS. CaMe TYT YCHHOBJEHa NMTHHA OTPHMYE
cimM’to, POIMHY, OCKIJIbKH 3aKOHOJABCTBO 30Pi€HTOBAHe HA TaK 3BaHe <IOBHE»
YCHHOBJIEHHS.

Jocnifkyouy NpaBoBi acleKTu NpobJ/ieM YCHHOBJEHHS JiTell BAPTO BUXOAUTH
3 TOro, L0 IpaBOBe PeryJ/0BaHHS YCUHOBJEHHs AiTeHl BifoOpakae MOJITHKY 1e-
pxaBu y cdepi 3MilIHEHHS CTAHOBHUILA IUTHHHU-CHPOTH, CiM'i, 3aXUCTY iX iHTepeciB
Ta MiABUIIEHHS BiANOBiZaJbHOCTI 3a BUXOBAHHS HiTeH.

SIkio mpaBa Ta 00O0B’SI3KM YCHHOBHTEJIIB NPAKTHYHO TOTOXHI 6aTbKiBCBKUM,
TO (DaKTHUHi BiJHOCHHHM, 10 BUHHUKAIOTb y NpOLeCi yCHHOBJEHHS, He 3aBXK[IHU
HaraayloTb 0aTbKiBCbKi. ¥ THX BHUNaJKax, KOJU JUTHHA BBaXKae YCHHOBUTEJIB
cBoiMM OaTbKaMH, IX BiIHOCHHHM Hi4MM He BiIpi3HSIIOTbCS Bill POAMHHHX. SIKILO
XK IUTHHA 3Hae€ NpO Te, LIO YCHUHOBUTENi He il GaTbKM, (AaKTHYHi BITHOCHHU MixX
HUMH MOXYTb OyTH fewo iHmuMu. Ha MoK IyMKy, 3aKOHOLAaBCTBO IOBHHHO,
LUISIXOM 30epexKeHHsl TaeMHUL] YCHHOBJIEHHS, 3a0e3MeuuTy TaM, 1€ Le MOXKJIUBO,
BCiX 0O3HAaK KPOBHOCHOpifHEHOi ciM'i, a TaM. Jie BiICYyTHiCTb POIMUHHOTO 3B’SI3KY
OYEBH[HA, 3aKOHOLABCTBO HE IOBHHHO LUTYYHO MOJE/IOBATH BiIHOCHHU YCHHOB-
JIEHHST 32 3pa3KoM KpoBHOI cim’.



