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B nucti MinictepcrBa ocBith 1 Hayku Ykpainu Big 02.11.2020 Nel/9-609
«IIpo opranizamit0o JUCTAHUIMHOIO HABYAaHHS» 3a3HAYEHO, II0 BCl YYaCHUKH
OCBITHBOT'O MPOIIECY MAlOTh JOTPUMYBATHCS BUMOI IIOAO 3aXHUCTYy MNEPCOHATbHUX
JaHUX YYaCHHUKIB OCBITHHOT'O MPOLECY B €IEKTPOHHOMY OCBITHBOMY CEPEIOBHUIIII.

Buxopucranss iHpopMaliiHO-IMPPOBUX TEXHOJIOTIM Ta MEpeXi IHTEpHET Ha
ChOTOJIHI € HEBIJ €MHOIO CKJIaJ0BOIO OCBITHBOrO mpouecy. besmeka mpu Takomy
HaBYaHHI Mae 0a3yBaTUCS Ha BJIACHIA KOMIIETEHTHOCTI, AOCBiAl Oe3Me4Hoi poOoTH i
MIATPUMKHU THUX, XTO OPraHi30BY€ HaBYaJbHUMN MPOLIEC.

Jms  Oe3meuHOro  3MIMCHEHHS  JUCTAHI[IMHOTO  HABYaHHSI  HCEOOXITHO
BUKOPUCTOBYBAaTH  Mepexy  OQIUIHHUX  IHTEpHET-NPOBaWJEpiB, a  TaKOX
BUKOPUCTOBYBATH MpOrpaMHe 3a0e3nedeHHs il QuibTpalii 1 MOHITOPUHTY O€3MeKH
OCHAILIEHHS.

JIITEPATYPA:
1. TIpo BHeceHHs 3MiH 10 JIEAKUX 3aKOHIB YKpaiHU 3a pe3yjbTaTaMH IMapJIaMEHTChKHUX
ciyxanb «[Ipobnemu iHpopMaIiifHOT AISUTBHOCTI, CBOOOAU CIIOBA, JOTPUMAHHS 3aKOHHOCTI Ta CTaH

iHpopManiiHoi Oe3nexu VYkpainn»: 3aKoH VYkpainu. URL:
http//zakon.rada.gov.ua/laws/show/2860-14
2. Ilpo 3aXUCT MIEPCOHAJIBHUX JAHUX: 3aKoH Ykpainu. URL:

http//zakon.rada.gov.ua/laws/main/2297-17

Kapmawee /lenuc Boaooumuposuu,
acnipanm Kagheopu yusinbHo20 npasa
Hayionanvnoeo ynieepcumemy « Ooecvka 0opuoudHa akaoemisy

0 IIUTAHHSA PO AKTYAJIIBALIIO JOCJ/III>KEHHA 10T'OBOPY
HAJIAHHSA MOCJIYT 3 OXOPOHHU

besreka € o1HUM 13 HAMBAXKIUBIIIKNX (PAKTOPIB CTAIIOTO PO3BUTKY CYCIUIbCTBA.
Bucokuil piBeHb 3I0UYMHHOCTI 3aJIUIIAETHCS OJHIEIO 3 TOJIOBHUX 3arpo3 JJisd O€3MeKH
MailHa ocoOM Ta caMoro rpomajasHuHa. Ha 1e BKa3yloTh CTaTUCTH4YHI JaHi.
BaxxnuBuM B TaHOMY KOHTEKCTI € He JIMLIE AKICHA poOO0Ta MPaBOOXOPOHHUX OPraHiB
(sIka 3aJIeKUTh, B TOMY YHCII, Bl OOMEXEHOCTI IE€P>KaBHOTO OIODKETY, HEAOBIPH
IPOMAJISIH, KOPYIIIIii, IEPEBAHTAXKEHOCTI pOOOTOI0 TOIO), BUKOPUCTAHHS IHCTUTYTIB
IPOMAJITHCBKOTO CYCHUIBCTBA, a W 3acTOCYBaHHS MPUBATHO-IIPABOBUX 3acoOiB
3aXUCTy ce0e Ta CBOro MaiiHa Bij 3JIOYMHHHUX HOCSTaHb. J[1€eBUM 3aCO000M 3aXUCTY
TYyT MOXE€ CTAaTH YKJIJE€HHS JIOrOBOPY 3 IMOCIYI OXOPOHM MaiiHa OCOOM, a TaKoX
MePCOHAILHOT OXOPOHU (H13UYHOT OCOOHU.
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BignoBimno 1o 3akony VYkpainu «IIpo OXOpoHHY MisSJIBHICTE» OXOpPOHHA
JUSATBHICTD 1€ HaJaHHS MOCIYT 3 OXOPOHM MaifHa IOpUIMYHHUX Ta (I3UYHUX OCIO, a
TaKoXX HaJaHHS TOCIYr 13 3abe3reueHHs Oe3neku TpoMajsH. Sk 1 OUIBIIICTB
UMBUIBHUX BIJIHOCHMH, BIIHOCMHM Yy Miil cdepl BHUMararoTb JOTOBIPHOTO
BpETyJIIOBaHHS Ha pIBHI 3aMOBHUKA 1 BHKOHAaBIl TaKUX TMOCIYT. 3riTHO 3
YKpaiHCBKUM 3aKOHOJABCTBOM JIOTOBIP OXOPOHU BIJHOCUTHCA JO IIUBUIBHO-
MIPaBOBUX JIOTOBOPIB.

AKTyaJlbHICTb TEMU 3YMOBIIIOETHCS THUM, II0 Ma€ MiCIle 3POCTaHHS 3arpo3u
MPOTUIPABHUX MOCSATaHb HA KUTTA, 3I0POB’S TPOMAJsH, Ha MailHO (I3UYHUX Ta
IOPUIUYHUX OCI0, a 1€ 3yMOBIIOE TOTpedy [OAATKOBOIO 3aXUCTy MailHOBHUX 1
HEMAalHOBUX MpaB Ta 1HTEPECIB Cy0’ €KTIB IUBUILHUX MPABOBIIHOCUH, SIKUM MOXHA
OTpUMATH IUISIXOM YKJIaJIaHHS JOTOBOPY OXOPOHHU.

Konudikariiss quBuUILHOTO 3aKOHOJIAaBCTBA, BUOKPEMIJICHHSI JOTOBOPY OXOPOHU
K PI3HOBUAY JIOrOBOpPY 30€piraHHsi COPUSIIN CTAHOBJICHHIO JOTOBIPHUX OXOPOHHUX
BIIHOCHH, PO3BUTKY IiX €(EKTHMBHOTO MPaBOBOIO PEryJIOBaHHs. 3alliKaBJICHICTh
cy0’€eKTIB y 3a0e3MedYeHHl CBO€i Oe3MeKH, 3aXMCTI MAaWHOBUX Ta HEMAaWHOBUX IpaB
3YMOBJIIOE TOIUT Ha JIOTOBIp 0XOpPOHU. [[0AaTKOBOI aKTyallbHOCTI TeMa HaOyBae Mpu
BpaxyBaHH1 0COOJIMBOCTEHN, COPUUYMHEHUX 1H(OPMATU3AIIEI0 CYCIUIBCTBA, CTPIMKUM
PO3BUTKOM 1H(QOPMAIIHHUX TEXHOJOTIH (B TOMY uucii, [HTEpHETY pedel, MTydYHOTO
IHTENIEKTY TOIIO), MOXJIMBICTIO BUKOPUCTAHHS IX TMpPHU 31MCHEHHI OXOPOHHOI
JUSITBHOCTI Ta 3a0€3MeUeHHS ITPU [[bOMY HaJIEKHOTO PIBHS 3aXUCTY MPaB 0COOU.

3a3HauyuMo, IO JOTOBIP 3 OXOPOHU € KOHCEHCYaJIbHUM. 3MICT MOCIYTd 3
OXOpPOHM MaiiHa 4YM OCOOM TMOJsrae y 3AIMCHEHHI CYKYNHOCTI TEXHIYHUX,
OpraHizaliifHUX Y¥ 1HIIKUX J1d, CIPSIMOBAaHUX Ha 3a0€3ME€YEHHS CTaHy HEMOPYLIHOCTI
MpeaMeTa OXOPOHHU, 3aXUCTY Bijl Oyb-IKUX MOCATAHb Ta CTOPOHHIX BILIUBIB, TOA1 K
30epirad 3000B’A3aHUN BXXKHUTH BCIX HaJEXKHUX 3aXO0MIB Ul 3a0€3MEYEHHsS] yMOB
BHYTPIIIHBOI Ta 30BHIITHBOT CXOPOHHOCT1 Pedi, a TaK0K MOBEPHEHHSI NIepeaHol peyl
0e3 3MIHHU i1 XapaKTEPUCTHUK 1 BIACTUBOCTEH.

3akoH Ykpainu «IIpo 0XOpoHHY AiSIbHICTEY BU3HAYAE OpraHi3alliifHO-MPaBOBi
NPUHLIUNKN 3I1ACHEHHSI TOCHOJAPCHhKOI JISJIBHOCTI Yy cdepl HagaHHA MOCTyT 3
OXOPOHM BJIACHOCTI Ta TPOMAJsiH, y CT. | 3aKpiIuit0€ BU3HAYEHHS MOHATh «OXOpPOHA
MaifHa» Ta «OXOpoHa (Hi3UYHOT OCOOM», SIKI OUTBII IIMPOKO PO3KPUBAIOTH 3MICT
MOCIYTH OXOpOHH. Tak, miJ OXOPOHOIO0 MaiiHa PO3yMIE€ThCS AISUTBHICTH 3 OpraHizaiii
Ta MPAKTUYHOTO 31MCHEHHS 3aXOJlIB OXOPOHH, CIPSMOBAHUX Ha 3a0e3MedyeHHs
HEJOTOPKAHHOCTI, LIJIICHOCTI BU3HAYEHUX BJIACHUKOM 1 HaJIEKHUX HOMY OyiBelb,
CIIOPY[l, TEPUTOpPIi, aKBaTOPid, TPAHCHOPTHUX 3ac00iB, BAJIOTHUX IIHHOCTEH,
[IHHUX TanepiB Ta 1HIIOTO PyXOMOTO 1 HEPYXOMOro MaiHa, 3 METOI 3amoO0iraHHs
Ta/ab0 HENOMYIIEHHS YW MPUNUHEHHS TMPOTUIIPABHUX [ IIOAO HBOrO, s
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30epekeHHsT Moro (Hi3UYHOro CTaHy, MPUIMHEHHS HECAHKI[IOHOBAHOT'O BIIACHHUKOM
JOCTYIy J0 HbOro Ta 3a0e3MeueHHs] 3A1MCHEHHS BJIACHUKOM IbOTO MaifHa BCIX
HaJeKHUX HOMY TIOBHOBaXXEHb CTOCOBHO HbOro. OxopoHa ¢i3uuHoi ocobu
BU3HAYAETHCS K AISUTBHICTh 3 Oprasizailii Ta MPaKTUYHOTO 3A1MCHEHHS 3aXOJiB
OXOpPOHHU, CIPSMOBAHMX Ha 3a0€3MEUYEHHS OCOOMCTOI OE3MEKH, KUTTS Ta 370POB’S
1HMBIAyallbHO BU3HAUYE€HOI (P13MYHOI ocoOu (rpynu ocid) muUIaxoM 3amobiranHs abo
HEJIONYIIEHHSI HEraTUBHOIO O€3MOCepeIHhOr0 BILUIMBY (DakTOpiB (AisUIBHOCTI abo
0€3/ISITbHOCT1) MPOTUIIPABHOTO XaPAKTEPY.

JloroBip OXOpPOHM € BUKIIOYHO OIUIATHUM, IO 3akpimieHo B cr. 978 LK
VYkpainu (Ha BiIMIHY BiJ AOTOBOPY 30€piraHHs, MIOJI0 SIKOTO 3aKOHOJABElb HE Jla€
TaKOi YITKOT BUMOTH IIOJ0 MOTO OIJIATHOCTI).

B ykpaiHcbkill IOpUANYHIA Haylll JOTOBIPHI ACHEKTH OXOPOHHHUX MOCIYT HE
Oylii MpeIMETOM KOMIUIEKCHOTO JAochikeHHs. Okpemi NUTaHHS 3 BKazaHOI
npoOJieMaTUKU BHUCBITIIOBATIUCA y BITUYM3HSIHIA IOpUJIMYHIA JiTEepaTypi. 3pocTaroye
3HAQYEHHS OXOPOHHUX IMOCIAYT B Halll YyaCc Ta HEJOCTATHS yBara 3 OOKYy BUYEHHX-
IOPUCTIB JI0 PO3pOOKM JAHOrO JIOTOBOPY aKTyasi3y€ BUBUEHHSA TaKOi Ba)KJIMBOI
HayKOBOI IIPOOJIEMH.

BaxnuBuM, 30kpema, € aHaidi3 HOPMaTUBHO-IIPABOBUX aKTIB y cdepl HaJlaHHS
OXOPOHHUX MOCIYT, AOCIHII)KEHHS] MI>KHAPOJHOTO JIOCBIlY MPABOBOTO PETYJIIOBAHHS
JIOTOBOPY PO HAJaHHSA MOCIYr 3 OXOPOHH, TEOPETUYHE OCMUCIEHHS JOCSTHEHBb
MPaBOBOi JOKTPUHU Ta MPaBO3aCTOCOBHOI MPAKTHUKU AJIsI CTBOPEHHS €()EKTUBHOTO
ME€XaHi3My MPaBOBOr0 PEryJIOBAaHHS BIIHOCHH 3 HAJAaHHS MOCITYT B cepi 0XOPOHU
MaiiHa 0coOu Ta caMoi 0COOM.

Sk 3 TEOpeTUYHOi, TaK 1 3 MPAKTUYHOI TOYKH 30pYy, aKTyaJlbHUM BOA4a€THCA
PO3IJIsSi] MPABOBOTO CTATyCy YYAaCHHUKIB MPABOBIAHOCUH 3 HAJAHHS MOCITYT OXOPOHH,
M1/ICTaB BUHUKHEHHS! MI’)K HUMU TaKUX BIJIHOCUH Ta YMOB MPUTATHEHHS 0 [IUBLIBHO-
paBOBOI  BIJANOBIJAJIbHOCTI. Bce BHIlle3a3HaueHE 3YMOBIIIOE  HEOOXIIHICTb
MPOBEJICHHSI TOCHIIPKEHHS MOCIYT 3 OXOPOHU SIK 00’€KTa IIUBUIBHUX MPABOBITHOCUH
Ha pIBHI OKPEMOT'0 CaMOCTIMHOTO AUCEPTALINHOTO TOCIIIKEHHS.

Maxoeeyvkuit Anopii Muxonaiioguu,
acnipanm kagheopu yusiibHo20 Npasa
Hayionanvnoeo ynieepcumemy « Ooecvka 10puoudHa akaoemisy

JNESKI IMTAHHS HUBLJIBHO-IIPABOBOI'O 3AXUCTY IIPABA
KOMYHAJIBHOI BJIACHOCTI B YKPAIHI
OcCKUIbKM 3aXUCT MpaBa BIACHOCTI € OJHIEIO 3 HAWTOJOBHIMIMX (PYHKIIIM

Jep>KaBU, OCHOBHI MPUHUMIM OXOPOHHU BIIACHOCTI 3aKPIMJIEHI KOHCTUTYIIMHO.
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