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[lincymoByloun BHKJIaJeHe, HEOOX1HO BKa3aTH Ha ICHYBAaHHS Pi3HUX
MiIXOAIB 3apyOi’KHOI Ta BITUM3HSHOI HAayKH IMOPIBHSJIBHOIO MPaBO3HABCTBA
1o knacuikamii rpomancekux 00’eqHanb. Li migxonu BigoOpaxkaoTs abo BTi-
JIIOIOTHCS Y 3aKOHOAABYMX aKTaX, SKMMH BPETYJIhOBAHO ITUTAHHS JieTai3amii
rpoMajJChbKux (hOpMyBaHb. BTiM HE0OX1HO BUALIMTH OCHOBOIIOJOXHI KPHUTE-
pii, 1110 TO3BOJISIFOTH BiJIOKPEMHUTH T'POMaJICbKe 00’€THAHHS OJIHE BiJl OJHOTO,
BH3HAUUTH HOTO MPAaBOBHH CTAaTYC Ta B LIJIOMY MiCIle B CUCTEMi IHCTUTYIIIH
I'POMAJISTHCHKOTO CYCIIJIBCTBA.

Bopoaun B. A.
Hayuonanvnuiii ynueepcumem «Oodecckas iopuouieckas akaoemusy,
acnupanm xageopuvl meopuu 20cyoapcmed i npasad

IPABOBOE IOJIO’KEHUE EBPEEB B OJIECCE B
MEPUO/I TEPBOI POCCUIICKOM PEBOJIIOLIMA

HccnenoBanue MCTOPUM Pa3BUTHUS MIPABOBOIO IOJIOXKEHUS PAa3IMYHBIX
HAI[MOHAJIbHBIX MEHBIIMHCTB SIBJISETCS OYEHb Ba)KHBIM, MOCKOJIBKY MOXET
CTaTh MOJE3HBIM TpU PeHOPMHUPOBAHHH COBPEMEHHOI'O 3aKOHOIATEIHCTBA.
Oco0OeHHO TIEHHBIM OINBITOM B 3TOH cdepe obmamaer Omecca, ¢ ee BEKOBOH
UCTOpUEH COBMECTHOIO IIPOXKUBAHUS JIIOAEH pa3IMUHbIX HAllHOHAIBHOCTEH B
IIJIOI0TBOPHOM COTpyAHUYecTBe. Tem mHTepecHee Oosee moapodHO paccMo-
TPETh MOJIOKEHHUE EBPEHCKOT0 HaCeNIEHU s TOPO/Ia B IEPUO/I TIEPBON POCCUICKOM
PEBOITIOIIH, KOT/]a BO3HHUK CEPbE3HBIN KOH(DIMKT MEXTy eBPEesSIMHU U APYTUMH
HalMOHAJIBHOCTSAMHU, KOTOpbIe IpoxkuBanu B Opecce.

CornacHo nepenucu 1897 r. B Onecce npoxkuBaio 139 teic. eBpee. U3
HHUX OKOJIO 2 THIC. ObLIA COCTOSATEIBLHBIMU JIFOJIBMU — BiajeiblaMu (adpuk,
MEIBHHII, Mara3uHOB. EBpen npuHNMaNm akTHBHOE yJacTue B O0IECTBEHHON
KHM3HH TOPOJA, YYACTBOBAJIM B OJIATOTBOPHUTEIBHOCTH M OJIaroycTpoiicTse
ropozpa. HecMoTpst Ha 3TO B OTHOLIEHUH eBpeeB Onecchl AeHcTBOBAIN Orpa-
HUYHUTEIbHbIE 3aKOHBI U MPaBUJia, KaK U HA TEPPUTOPUU OcTalibHOU Poccuit-
ckoii umnepuu. CornacHo « BpeMeHHBIM IIpaBuUIaM 0 eBpesix» oT 3 mas 1882 r.
(TIC3PU. — CoOp. 3. —T. 2. — Ne 834) eBper MOTIIH ITPOKUBATH TOJIEKO B TOPOIaX
n Mecteukax 15 onpenenenusix eue Exatepunoit II ryGepuuii, B ToM uncie —
B Opecce. Takke ycTaHaBIMBAIHMCH MPSIMBbIE U KOCBEHHBIE OTPAHUUYCHMS Ha
pa3IUYHbIe BUIIBI TPYIOBOU JEATEIBHOCTH €BPEEB, MOITOMY (PaKTUUIECKH OHU
MOTJH OBITH TOJBKO PEMECICHHUKAMH, TOPTOBIAMH HJIU JTUIAMH CBOOOTHBIX
npodeccuii. CyniecTBOBaIM OrpaHUYCHHS ISl €BPEEB IIPH IIPUEME B CPETHHE
1 BBICIIME y4eOHbIe 3aBEICHNS U HA TOCYIapCTBEHHYIO CIYyKOY.

Iocne BeTymenus B cuily « BpeMeHHBIX IIPaBHII O €BpesiX» BIACTh MPO-
JoiKajTa Kype Ha ype3aHHe IpaB eBpeiickoro HaceneHus. Tak, KoHTppedopma
1890 r. nmumma eBpeeB MpaB Ha y4acTHE B 3eMCKOM CaMOyIpaBlieHHH. B nasb-
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HeWIeM LeNbIid psiji 3aKOHOB MPUBEI K MOYTH MOJTHOMY BBITECHEHHIO €BPEEB C
roCyIapCTBEHHOH CI1yKObI. Bee 3To /1enano coCTosIHUE eBPEHCKOro HaCeICHHU S
Opnecchl k Hayany XX Beka KpaifHe TsHKeTbIM. boJbIIero 4acThIo O1eCCKUe EBpEer
OBLIM HETPAMOTHBIMH, M BCE CBOE BPEMsI TPATHIIN Ha JOOBIBaHUE KyCKa XJjeda.

He cMOTpst Ha CTOJIb TSIKEJbIE YCIOBUS CYLIECTBOBAHMS, K TOMY K€ I1OJI-
BEprasichb MOCTOSSHHOMY TPUTECHEHHUIO, €BPEH HE SIBJISUIMCH TJIABHOW JIBHIKY-
mieiicst cunoil nporectoB 10 1905 r. B Hauane XX Beka cpeau Jull, apecTOBaH-
HBIX 32 TOJUTHUYECKHUE MPECTYIJICHHS, €BPEN COCTAaBIIANN IUIb 0Kosio 30 %.
(Fepmenzon M. O. TBopueckoe camoco3nanue. — M., 1991. — C. 90). EBpen ecnu
Y IPUHHUMAJH YYacTHe B MOATOTOBKE K PEBOJIOIUH TO B OOJBIINHCTBE CBOEM
KaK psAOBbIE y4acTHUKH. Ha coOBITHSI «KpOBAaBOT0» BOCKPECCHBSI €BPEH OT-
pearupoBaiu, Kak U OOJBIINHCTBO HACEICHUS UMIICPHH, IPUHUMAs! y4acTUs B
MpoTecTax, MUTHHTaX U 3a0acToBkax. OJJHAKO MOCIIE «YEPHOT0 OKTIOPS» — He-
JICJIM MACCOBBIX €BPEHCKUX MOrPOMOB, MOCIIEIOBABIIMX U HHCIIUPHUPOBAHHBIX
BIIACTSIMH BCJIE]T 32 IIpoBO3rIalieHueM « Beicouaiimero Manugecta 06 ycosep-
LIEHCTBOBAHHUH I'OCYAAPCTBEHHOTO MOPAJIKa», CUTyalus U3MeHuIach. ViMeHHo
norpom 18-20 okTsiOpst 1905 roma mokasain oJiecCKUM €BPEsiM, YTO BIACTh HE Ha-
MepeHa HX 3alIHMIIaTh, ¥ MOATOIKHYJ K aKTUBHOMY YYaCTHIO B TIOJHUTHYECKOM
60pboOe. OKTAOPHCKHIT TOrPOM MTPOBOIMIICS C IBHOTO 0J1arOCIOBEHUS OJICCCKO-
ro rpagonadansuuka /. b. Heiiarapra u npu nmonycTUTENbCTBE MOTUIEHCKIX
n BoeHHbIX yactel (Kysmunckuii M. K., Typay E. ®. KueBckuii u onecckuii
norpomsl B oruetax Typay u Kysmunckoro. — CII6., 1907. — C. 45-47). B xozne
rorpoma 061310 youTo cBbiie 400 yenoBek, pa3rpadbieHo U pa3rpoMIIEHO O0Ib-
o€ KOJMYECTBO Mara3uHOB ¥ CKJIJIOB C TOBapaMH, a SKOHOMHYCCKHH yiepo
WCYHCIISIICS MHJUTHOHAMH PyOJIeH.

Cpa3y e mocie norpomMa aKTUBU3UPYIOTCsl aHapxXuCThl B Opecce, cpe-
¥ KOTOPHIX OBLIO MHOTO €BpeeB. B aHapxuyeckne OpraHu3alidd MacCOBO
BCTYIAET €BpeHCKasi MOJIO/CKb U3 OCTHEHIINX rOpoJACKUX cioeB. [Ipu sTom
HEKOTOpBIE aHAPXHUCTCKHUE TEPPOPUCTUYECKHIE TPYIIIEI MaJIO YeM OTINYAIUCD
OT IIaeK BeIMoOraTesiedl u rpabuteneif. MHOrue HajleTUYMKM NPUKPHIBAJIUCH B
[EPUOJ PEBOJIIOLUY aHAPXHU3MOM MJIM KOMMYHU3MOM, IIPU 3TOM Ha CaMOM JeJie
MX HHTEPECOBAJIO JINIIb JINTYHOE 0Ooralmenne. 3HaMeHUTOCTh IpHoOpena aes-
TEIBHOCTh OJIECCKON T'PYIIBl aHAPXHUCTOB «OE3MOTUBHUKOBY», COBEPIIUBIINX
camble kpoBaBble TepakThl B Mcropun Oneccl XX Beka (I'onuapox M. Bek
Bonu: Pycckmii anapxusm u eBpen (XIX- XX). — Hepycanum, 1996. — C. 17).

1905-1907 rr. cTanu nepruo oM BOBIICUYCHHUSI B IIOJIUTHYECKY IO OOpHOY TeX
xutenein Onecchl eBpelCKO HAlMOHAIBHOCTH, KOTOPBIC MCKAJIM JICTalbHOTO
cnoco0a u3MeHeHus cuTyauuu. EBpeiickoe HaceaeHne NpUHAI0 aKTUBHOE yya-
cTue B M30uparenbHOM KaMnaHuu 1o BeiOopaM B I T'ocynapcTBeHHYIO AyMYy,
OTKJIOHUB IIPEJIOKEHUE COLUATUCTUIECKUX €BPEHCKUX MapTUil, B TOM 4YHCIIe
Bynna, o 6oitkore BEIOOPOB. BiacTi u 4epHOCOTEHITBI CTPEMUIIHCH IIOMEIIaTh
€BpesIM YUacTBOBATh B BEIOOpAX: yTpOXKaJIH IIOTPOMaMH, Pa3roHsIIITN COOpaHHUS
eBpeHCKUX M30Mparenei, BHICEISIIIN eBpeeB-BHIOOPIINKOB, BHYIIAN XPHCTH-
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AQHCKOMY HACEIICHHIO MBICIb O HEJONMYyCTHUMOCTH COBMECTHBIX MOTUTHUECKUX
neiictuit ¢ eBpesimu. B Onecce 3Ta KaMnaHMs 3aKOHYMJIACH HOJIHBIM IIPOBa-
noMm: 6onee 70 % eBpeeB, HMEBIINX IPABO TOJI0CA, IPUHSIN yUYaCTHE B BBIOO-
pax. (Jleann B. U. TloxH. cobp. cou. — 5-e m3x1. — T. 30. — C. 306). Ot rybepHuit
yepThl ocensoctu B I ['ocynapcrBennyo nymy Oblio uzbpano 11 gemyTaros-
eBpeeB. EBpeiickuil Bompoc HEOAHOKPATHO MOAHMMAJCS B [ ocyaapcTBeHHOM
JlyMé IIpU BBIIBUXKECHUU 3alIPOCOB K IMPABUTENLCTBY. OIHAKO B LIEJIOM BILIOTh
10 1917 r. noso)xeHue eBpeeB He CINUIIKOM U3MEHUIIOCh.

B 10 xe BpeMs mupokue ciou eBperHCcKOro HaceIeHUs CTpaaalid OT aK-
TUBHBIX J€UCTBUI byH/1a 1 IpyTrUX PEBOTIOLUOHHBIX €EBPEUCKUX OPraHU3aIuil.
[ToGopk! Ha PEBOJIIOLIMIO U CAMOOOOPOHY, TEPPOPUCTUUYECKUE AKThI, 30aCTOB-
KM, 9aCTO YCTpanBaBLIMECS Ha HEOOIBIINX TPEATNPUATHSIX, PA3OPSIH H JEMO-
panusoBanu eBpeiickoe HaceneHue. K koHIy nepBoil poccuiickoil peBoonuu
MPOMCXOUT Pa304apOBAHUE MOJTUTHUYCCKOH OOPBOOI 11 OOJBIIMHCTBA EBpE-
€B, MHOTHE U3 KOTOPBIX HAYMHAIOT IEPEXOAUTH B CHOHUCTCKUE OPTaHU3ALUN.
«EBpeiickoe Hacenenue Onecchbl yBUAEIO, YTO CaMOOOOPOHE I'POLI LieHa, — M-
can B. E. )KaGoTuHCKHIA, — MO3TOMY pPELINIIO TIOKMHYTh CBOW TOPOJ] B TIOUC-
Kax Jryuireii sxu3HH 3a okeanom» (JKaboruuckuit B. E. M36pannoe. — CIIG.,
1992. - C. 42).

TaxuM 006pa3oM, EPHOJI IEPBOH POCCHUHCKON PEBOJTIOIMH CTaJ ISl EBpe-
eB Ozeccal nepenoMHbIM. OH IOKa3aJl UM, YTO BJIACTh HE HAMEPEHA 3alMIIATh
MX MpaBa ¥ 3TO NIOCTABUJIO OJECCKUX €BPEEB Ha TPYAHBIH yTh BbIOOpa pelie-
HUSI CBOMX MTPOOIIEM.

YypakoBa A. M.
Hayuonanvuuuii ynusepcumem «Odeccras opuouieckas akademusy, 00yeHm
Kagedpvl meopuu 20cyoapcmea u npasd, KAHOUOAm IOPUOULECKUX HAVK, O0YeHm

OBBEKTHUBHO MTPOTUBOITPABHOE KAK ITPABOBA A1 AHOMAJIUA

CyliecTBOBaHUE aHOMAJMH B MPAaBOBOM IOJE YKpPaWHBI YOCIAUTEIBHO
IIOKA3bIBAE€T POJIb JAHHOTO IOPUIUYECKOIO SIBJICHHS CPEIU ONpPENeNSIoNInX
0COOEHHOCTEH COBPEMEHHOI'0 OOILIECTBA M METOOB OCYIECTBIICHUS €ro Jes-
TEITBHOCTH, B TOM YHCJIE B YCIOBHIX PHCKAa. AHOMAaJUH B IIpaBe OTOOPaKaIOT
BHYTPEHHIOIO IPOTHBOPEYHBOCTH IIPABOBBIX KOHCTPYKIIUM.

AHOManu# B IIpaBe MPOSBISIOTCS B Pa3IUYHbBIX chepax KU3HEACATEb-
HOCTH M 00IIeCcTBa M TOCYAapCcTBa. B maHHO# cTaThe OyAeT paccMOTPEHO TaKkoe
MPOSIBJICHHE aHOMAJIMI B NpaBe, KaKk 0O0BEKTUBHO MPOTHBOIPABHBIC JIESHUS.
JlaHHBII BUJ] aHOMAJIMK B IPaBe OTHOCUTCS K aHOMAJUsAM B cepe MpaBoBOroO
ITOBEJICHU .

Kaxk u3BecTHO, K TPaBOBOMY IMOBEJICHUIO KJIACCHYECKH OTHOCST IOBEJIE-
HUE MPAaBOMEPHOE M MOBEAECHUE MPOoTHBONpaBHOe. OHAKO B TPAaBOBOM OBITHE
00BEKTUBHO CYIIECTBYIOT TaKHE IOBEJEHYECKO-IIPABOBbIE OTKJIOHEHUS OT
HOPMBI — QHOMAJIMM B [IPaBe — HETUIINYHBIC BapUAHTHI MOBEICHUS, KOTOPbIE
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