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IMPABOBHUM 3AXHCT AJIBOKATIB YKPATHHU SIK YMOBA
HAJIEKHOT'O 3IMCHEHHS NPO®ECIMHOI JISIJIbHOCTI

BpaxoByrouu Te, 1110 aIBOKAaTChKa AiSIBHICTh OaraTrorpanHa, BOHa OTpeOye
JIEBOTO 3aXUCTYy 31 CTOPOHM JepkaBu. Po3risiiaiouM NHUTAaHHS TapaHTid
aJIBOKATChKOT JISNIBHOCTI MOTPIOHO PO3YMITH JaHi rapaHTii SIK CYKYIHICTh
MPaBOBHX 3aco0iB, 10 3a0e3MeuyIoTh peai3alliio, OXOpPOHY Ta 3aXHCT IIpaB i
3aKOHHMX IHTEPECiB aJIBOKATIB Mij Yac 3/iHCHEHHS 3aXHCTY, PEJCTAaBHUIITBA Ta
Ha/IaHHS 1HIIUX BUIIB ITPaBOBOI JIOTIOMOTH KJIIEHTY. Y cTaTTi 23 3akony YkpaiHu
«IIpo anBokaTypy Ta aJBOKaTChKY isSJIBHICTE)» 3a3HAYEHUH IEpeNiK rapaHTid
aJBOKATCHKOI NisUIBHOCTI, OCOOJINBY yBary cepea AKX Ha Hally JyMKY, BapTo
NPUAUTATH OOITYyKY aIBOKATiB Ta 3a0e3MedeHHI0 Oe3MeKH, MPUIOMY HE TiTBKH
i 9yac y9acTi y KpUMiHAJIBPHOMY CYJOYMHCTBI, a B3araii B Mpomeci BAKOHAHHS
Oynb-sSIKUX 3aBJaHb TMOKJIAaJeHWX Ha ajBokara[l]. JlaHe TMUTaHHS HA CHOTOMHI
€ JIOCUTh BAXKJIMBUM Y 3B’SI3KY 3 PO3LIMPEHHSIM IMpaB aJIBOKaTiB, pepopMamMu B
aJIBOKaTypi Ta NOMYJIsIpU3alli€lo aJBOKaTchKoi mpodecii B YkpaiHi.

OcCHOBHI TapaHTii aJBOKAaTChKOI MisNIBHOCTI 3akpimuieHi B OCHOBHHX
nonoxeHHssx OOH “TIpo poss anBokara”, npuiinatux VIII Konrpecom OOH
1o 3anoOiranHs 3ymo4nHaM y ceprHi 1990 poky: Ypsia moBuHEH 3a0e3nednTH
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aJIBOKaTaM: MOXJIMBICTB 3IHCHIOBATH 1X IpodeciiiHi 000B’13kH Oe3 3aIIKyBaHb,
MEePEIKO/l, 3aBJAaHHsl TypOOTH i HEZOPEYHOro BTPYUYAHHS; MOKJIMBICTD BIJILHO
MepecyBaTUCh 1 KOHCYJIBTYBaTH KII€HTa Yy CBOiM KpaiHi Ta 3a KOpJOHOM;
BUKJIFOUCHHST MOJKJIMBOCTI IMiJJaBaTH IOKAPaHHIO a0b0 TIOTrPOKYyBaTH HOro
3aCTOCYBaHHSIM  Ta  MOXKJIMBOCTI ~ OOBHHYBAueHHs,  aJMIiHICTPAaTUBHUX,
E€KOHOMIUHHMX Ta 1HIIMX CAaHKI[K 3a Aii, 3q1MCHIOBAHI BIJAIOBIJHO 10 BH3HAHUX
npodeciiHuX 000B’I3KiB, CTAHIAPTIB Ta ETUYHUX HOPM[2].

3abe3neueHHs Oe3NeKkH aJBOKaTa 1€ KJIIOYOBHH MOMEHT SIKMH TSATHE 3a
co0o0ro HOpMaIbHEe (PYHKIIIOHYBaHHS poOOTH aIBOKATa, a 0e3 HaJle)KHOT OXOPOHHI
HE MOKJIMBE MTOBHOI[IHHE BUKOHAHHS Or0 000B’I3K1B.

Binmosinao 10 u. 2 cT. 3 3akony Ykpaiau «IIpo 3abe3mnedeHHs 6e3mexu ocio,
AKi OEpyTh y4acTh Yy KPUMiHAIFHOMY CYIOYHHCTBI» PIMICHHS PO 3aCTOCYBAHHS
3ax0iB Oe3IeKH IIOAO aJBOKaTa-3axMCHHKA, aJBOKATa-IPEJCTaBHUKA MalOTh
MpUAMAaTH CIIiTYUi, IPOKYPOD, CY/II, Y IPOBAKEHHI IKUX MepeOyBae KpuMiHaJIbHE
MPOBAJDKEHHSI IIOJI0 KPUMIHAJIBHOTO IPAaBOMOPYIICHHS, y PO3CIigyBaHHI YU
CYJIOBOMY PO3IJIsifIi IKOTO BiH OpaB a0o Oepe y4acTh. 3MiHCHEHHSI 3aX0/1iB O€3MeKH
TMOKJIaIA€ThCS 32 MT1ICIIIHICTIO HAa OpPraH! CITy>KOM Oe3neKky abo BHY TPIllHIX CIIPaB,
y CKJIaJli CTPYKTYP B SIKHX 3 LII€I0 METOIO CTBOPIOIOTHCS CIIEIialIbHI miApo3ainy [3].

Just 3a0esneueHHst Oe3nmekW ajBOKaTa SK YYacHHKAa KPUMIHAJIBHOI'O
MPOBa/KEHHST € Horo 3asBa. [lifcTaBolo AT BXKHUTTSA 3aXOIiB 3a0e3MeueHHs
Oesmekn € (DaKTUYHI JaHi, OO0 CBiAYATh MPO HEOOXIAHICTH y 3aCTOCYBaHHI
3ax0[iB Oe3meKxr, TOOTO JOCTAaTHI TaHi PO Te, 10 aJBOKATy, IKUi Oepe y4acTs y
KPUMiHAJIEHOMY CYJOYMHCTBI, TIHICHO TIOTPOKYIOTh YOHMBCTBOM, 3aCTOCYBaHHSIM
HACHIIIS, SHUIIEHHAM a00 MOIIKOKEHHAM HOoro MaiiHa 41 BUMaraHHsM, iHIIHMHA
3JI0YMHHUMU 200 HeOEe3NEUHUMHU, TPOTUIIPABHUMH i SIMH.

Po3rnsinatoun JaHe MHUTAaHHS MU MOXEMO 3pOOMTH BHCHOBOK, IO Ha
3aKOHOJIAaBYOMY DiBHI 3p00JIEHO BCce HEOOXIiHE JUIsl 3aXMCTY IIpaB Ta TapaHTii
aJIBOKaTChKOI [isIbHOCTI. AJie Ha ChOIOAHIMIHIA 4ac B YkpaiHi ICHYIOTh
pOOJIEeMHU M1k 3aKOHOJIAaBCTBOM Ta MPAKTHKOIO. Y pe3yiIbTaTi, aJBOKaTH MOCTIIHO
CTUKAIOTHCS 3 YHCICHHUMHU TEPENIKOAaMU MiJ] 9ac HaJIaHHS IPaBOBOI JOIIOMOTH
CBOIM KJIIEHTaM.

I Tomy mpodeciiini mpaBa agBOKaTiB Ta TapaHTii aJBOKATCHKOI AiSUIBHOCTI
NOPYIIYIOTECS, a IpaBa IX KIIE€HTIB He JOTPUMYIOThCA. ICHYe JeKiibka
HaWTUIOBIMKNX NOPYLIEHb NPaB aJBOKATiB: HEHAJaHHsS aJBOKaTaM JOCTYIY JO
CBOIX KIII€HTIB, TMOPYIICHHS IIpaBa Ha KOH(DIJEHIIHHE CHITKYyBaHHS KII€HTA
3 aJBOKAaTOM; IPOBEJICHHS HEMPAaBOMIpPHUX OOIIYKiB B odicax aaBOKaTiB i
BIJIYYCHHS JIOKYMEHTIB, II0 CTAHOBJIATH aJIBOKATCbKY TA€MHMILIO; IOPYLICHHS
CTaTyCy aJJBOKATIB Y KpUMiHAJIbHOMY ITPOBAKEHHI; 37I0BYKMBAHHS IPUTSATHEHHSIM
JIO IMCIMILIIHAPHOT Bi/IMOBIIAIBHOCTI a/IBOKATIB Ta MOPYIIEHHS] KPUMiHAJIBHUX
CIIpaB IIPOTH aJBOKATIB; 3CTOCYBAaHHS HE3aKOHHUX 3aX0/1B BIUIMBY Ha aJIBOKaTa,
TaKi SK 3aJISIKyBaHHS, NOIPO3, CIOBECHUX 00pa3, 3HUIIEHHS MaifHa, (Qi3nuyHuX
HamajiB, BOMBCTBA.
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OTxe NOTPIOHO 3PO3yMITH, IO KOXKHE HOpYIIEHHs MpodeciiHuX mpas i
rapaHTii aJlBOKaTa € BOJHOYAC MIOPYIICHHS PaB i iioro kirienta. OCh YOMY OTHUM
i3 TOJIOBHUX 3aIIUTIB, IO JYHAIOTH BiJl aJBOKATIB MO BCili KpaiHi ChOTOIHI — 1i&
MOCHJICHHSI CHUCTEMHM 3aXHMCTy iX mpaB 1 rapaHTiii npodeciiiHOl IisyIbHOCTI
BIJIMTOBITHO JI0 3aKOHOJABCTBA Ta MIXKHAPOJHUX CTAHAAPTIB, SKi 3aCTOCOBaHI B
VYkpaiHi.
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MICLHE TA POJIb CYYACHOI AJIBOKATYPHU YKPATHU
B IIPABO3AXUCHOMY MEXAHI3MI

CBIT 3 TEHICHIIISIMA PO3BUTKY ijic B HOTY 3 4acoM, came JJIsi TOro, o0
TBEPJO CTOSATH HA HOTax Ta YIEBHEHO WTH B MalOyTHE HEOOXIJAHO 3HATHU CBOE
MuUHYyJe. [HCTUTYT cydacHOl ajBokarypu YKpaiHuM — Ie 3iTKaHa, CTBOpPEHa 3a
0ararto JaciB MpaKkTHKa Ta TEOPisl OaraThoX BIKiB Ta MOKOJiHb. Ha ChOromHINIHIH
JICHb MU Ma€MO TTOBHOI[IHHUW IHCTUTYT, SKUW B 3M031 BUKOHYBATH IMOKJIAICHI Ha
HBOro (YHKIIT Ta Mai’ke He BUMarae yJOCKOHAJICHHS, PO IO TOBOPATH B OJMH
TOJIOC TIPAKTUKH.

o6 OyTm amBOKaTOM B HAIl Yac HEOOXiTHO MaTH BIIIMOBIIHY OCBITY
(ropuAMYHY OCBITY), OyTH TPaKTUKOM y cdepi mpaBa (MaTH CTak He MEHIIE 2
POKiB) Ta YCITIIITHO CKJIACTH KBaMi(hiKaI[ifHUHN iCIAT 1 TPONTH CTa)KyBaHHS.

[Ipore, mo6 OyTm XOpOUIMM aABOKATOM HEIOCTATHHO JIHINE BiJIIMOBIiAAaTH
(hopmasibHUM BUMOTaM. A JIBOKAT — 1€ JIFOJMHA YHIBEpCaJlbHa, sika MOBUHHA TIePII
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