Bynb-sika opma 3/10BXKUBaHHS MPOLECYAJbHUMU MPaBaMH € I0-
pPYyLweHHAM HpI/IHLlI/Il'[iB LIUBiJIbHOT'O npouecyaJJbHOro Iipasa. ﬂK BipHO
Bif3HAUAETbCS y HAYKOBIH LUBIIbHIN MpollecyasbHill gitepaTypi, Oib-
LIiCTh 3JI0BXKUBaHb LIUBiJIbHUMH npouecyajJbHUMU ITpaBaMu € MPOSABOM
«H3MeprKeK» MPUHLMIIIB POLeCy, U0 HaHOIIbII CKPaBO BUABJISETHCS
y HeSKHMX 3 HHUX, 30KpeMa y Ail MpUHLUHUMY Aucrno3uTuBHOCTI. Came
cB00OJa MMl yUACHUKIB LIMBIIBHOTO MPOLECY Y PO3NOPSIKEHHI CBOIMU
MaTepiaJbHUMHU i NpoLeCcyanbHUMU NPaBaMU i MPOBOKY€E MOKJ/IUBICThb
Hel06pOCOBICHOI MTOBEAIHKM OKPeMHX YYaCHHUKIB MpoLECy.
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OBECITEYHEHME AOKA3SATEABCTB

JInna, yJacTBymolye B 1ese 1 UMeoLe OMaceHus, 4To MpencTaB-
JIeHWe B CYI HeOOXOMUMBIX NOKa3aTeJbCTB CHEJAeTCs BIOCJEICTBUH
HEBO3MOKHBIM HJIM 3aTPYIHHUTENbHBIM, BIIpaBe 3asiBUThb XOAaTaHCTBO
00 obecrevyeHUH 3THUX 10Ka3aTeNbCTB.

3aKoH He OrpaHHuMBaeT KPYyT J0Ka3aTe/bCTB, KOTOPble MOT'YT ObITh
obecreyeHbl Cy[IOM, U OCYLIECTBJEHHE MPOLECCya bHbIX AeHCTBUH
OTHOCHTEeJNIbHO 0OecrevyeHusi 10Ka3aTeabCTB.

Kpome mpenycmorpennbix gacTbio BTOpoi crathu 133 ['TIK cmo-
coboB obecreueHus (IOMpoOC CBUAeTesNeH, Ha3HAUEeHHEe 3KCIIEePTH3HI,
ucTpebpoBaHus U (HIH) OCMOTP 10KA3aTeJNbCTB HA MECTE, B TOM UHCJTIE
U TI0 MECTY MX HaXOXKIeHMs), Cy[ B 3aBHCUMOCTH OT TpeaMeTa HCKa
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MOXKET TIPUMEHHUTD U HHbIE CIIOCOOBI (MOJMYUUTh 00BSICHEHHE CTOPOHBI,
KOTOpble OHA NAET KaK CBHUJETEJb, 3aMPETHTh NEUCTBHUS, BCJENCTBUE
KOTOPBIX YHHUYTOXKAIOTCS J0KAa3aTeJbCTBA, HCKIUUThL HA BpEMSs pacc-
MOTpEHHUS JeJ1a T0Ka3aTeJbCTBA).

3asiBsieHre 00 obecreyeHNH [0Ka3aTeNbCTB MOXKET OBITh MONAHO
3aMHTEPECOBAHHBIM JIULOM JI0 MOAAYM MCKOBOTO 3asBJEHHS JUOO, BO
BpeMs MpeaBapUTEIbHOTO CyneOHOro 3acenaHus.

B ciyyae nonaun sasiBieHuss o6 obecrneyeHHH 10Ka3aTeNbCTB 10
Moyl UCKOBOTO 3asiBJIEHUS 3asiBUTE/ b 00513aH MOAATh HCKOBOE 3asiB-
JIEHVE Ha MPOTsXKEHUU TPEX THEH CO THS MOCTAHOBJIEHUS ONPeNeIeHUs
06 obecreueHn” 10Ka3aTeJbCTB. B ciydae HerpenocTaBaeHus 3asiBie-
HUS B YKA3aHHBIH CPOK 3asiBUTEJb 00513aH BOSMECTUTD CYLY PaCXOJbl,
a TaKyKe BO3MECTHTb YOBITKH, MPUUNHEHHBIE B CBSI3U C 0OeCredyeHneM
JI0Ka3aTeJbCTB.

B 3asBieHun 06 obecreyeHHUH T0OKA3aTEJNbCTB MOJXKHBI OBITb
yKa3aHbl J0Ka3aTeJqbCTBa, KOTOpPble HeOOXOAUMO oOecrneuuThb; 006-
CTOSITENIbCTBA, KOTOPble MOTYT OBITb MOATBEPXKIEHBI STUMHU J[0KAa3a-
TeJIbCTBAMH; 0OCTOSITEBCTBA, CBUAETEIbCTBYIOLIME O TOM, UTO TMpeJ-
OCTaBJIeHHE HYXKHBIX TOKA3aTEJIbCTB MOXKET CTaTh HEBO3MOXKHBIM HJTH
3aTPYOHUTEJBHBIM, a TaK¥Ke HeJso, /I KOTOPOro HY»KHBI 9TH J0Ka3a-
TeJIbCTBA WJIH C KAaKOW LIEJIbI0 UX HeoOXoauMo obecrneunTs. B cooTBeT-
cTBUM C yacTbio nepBoil ctatbhu 133 I'TIK HeoOxomuMo mpUMIOKHTH
JIOKyMeHT 00 ymnJjate cyne6Horo coopa.

B n. | nocranoBnenusi Ne 10 [lnenyma Bricuiero cneruanusupo-
BAHHOTO CyJa Y KPauHbI 110 PACCMOTPEHHUIO TPAXKTAHCKUX U YTOJOBHBIX
nen ot 17.10.2014 r. «O npuMeHeHUH CynaMH 3aKOHONATENbCTBA O
CyneOHBIX pacxoax Mo TPaXKIAHCKHUM JejaM» TOA4EPKHBAETCS, UTO
KonBeHuusi o 3auure mnpaB 4yesqoBeKa M OCHOBHBIX cBobox, Peko-
MeHIALHsT OTHOCHTEJBHO Mep, KOTOpBle 00ECMeuynBalT JOCTYIHOCTD
npaBocyans, npakTuka EBponefickoro Cyna 1mo mpaBam uYesioBeKa BO
BpeMs NpuMeHeHHs 3Toi KoHBeHUMM He NMPU3HAIOT HEOOXOAUMOCTD
ynJjaaTel cyaeGHBIX PacXoJ0B OrpaHHYEeHHEM IpaBa AOCTYMHOCTH
cyna.

[TonnyHkT 4 myHkTa 1 yacTu BTOpo# ctaThk 4 3akoHa YkpauHsl «O
BHECEHHM M3MEHEHUH B HEKOTOpbIe 3aKOHOAATEbHbIE aKThl ¥ KpDaWHBI
OTHOCHTEJbHO ymJaaThl cynebHoro cbopa» ot 22.05.2015 r. ycraHo-
BUJI CTaBKM cyaeOHoro cbopa a/s 3asiBjaeHUs] 00 oOecreyeHUHu [0-
Ka3aTesJbCTB: 3a MOAauy B CYHI 3asBJIEHUS OPUIMYECKHM JHLIOM HJIH
(hu3nUeCcKUM JULOM-TipeanpuHumMateeM — 0,5 paamepa MUHUMaJIbHOH
3apaboTHOH nyatTel; pusudecKuM JauoM — 0,2 pasmepa MUHUMAaJ/bHOH
3apabOTHOH IJIATHL.
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[Tockonbky crartbeit 134 I'TIK He npenycmaTpuBaeTcst moc/encTBHE
HeTpea0CTaBJeHUsT JOKYMEHTa, MOATBEPKAAIOLIETO YIIIaTy CyaeOHOTOo
c6opa B yCTAaHOBJIEHHOM IOPSIIKE U pasMepe, MPUMEHSIOTCS MOCJe]-
cTBHUs, yKazaHHble B ctatbax 119, 121 ITIK: cyn, ycranoBus, uTo
He yryadyeH cyaeOHbId cOOp, MOCTAHOBJISIET ONpeae/ieHUue, B KOTOPOM
yKa3bIBaeT OCHOBAHHE OCTABJIEHNS 3asiBJAeHUsI 00 oOecreyeHnt 10Kasa-
TeJIbCTB 6e3 IBHKEHHUS, 0 UéM U3BelllaeT 3asgBUTENS U NPeloCTaB/seT
eMy CpOK AJfl yInJaTbl cO0pa, KOTOPbIH He MOXKeT NpPeBbIIATb MATH
JIHEH CO MHS MOJIyUeHUs 3asiBUTEJIEM OTIpeesIeHUs: Cya.

Eciu nokyMeHT, TIOATBeEpXKAAOLIMH yriaTy cynebHoro cOopa He
6yneT MpencTaBieH B yCTAHOBJIEHHBIH CPOK, 3asiBJeHHE CUMTAETCS
HeroJaHHbIM U Bo3Bpataercs uctiy (cratbsi 121 I'TIK) mmbo 3asBnenue
octaércst 6e3 paccmoTpenus (myHKT 8 yacTtu nepBo# ctate 207 I'TIK).

Ynnarta cyne6HOro cbopa 3a mopady B Cy[ 3asiBeHHs 00 obecreueHun
JI0Ka3aTeJbCTB OCYLIECTBJASETCS TOJMbKO TIPH YCJIOBHH, UTO 3asiBJeHHE
paccMaTpuBaeTCs B IPOLECCYaNbHOM MOPSAIKE, ONPeNeJEéHHOM CTaThel
135 I'TIK, a He 3a momauy xonataiicTB 00 UCTPeOOBAHUH 10KA3ATEILCTB
(BBI3OB B CyH CBUIeTeJieH, Ha3HaueHWe IKCIEPTH3bI, UcTpeboBaHUE
MUCbMEHHBIX WJIM BELIECTBEHHBIX N0KA3aTeJNbCTB), KOTOPbIE paccMa-
tTpuBatoTcs B cootBeTcTBUH co ctaThel 130 I'TIK B nmpensaputesaoM
cynebHoM sacenanun uiau ctatbéil 168 I'TIK B cyme6GHOM 3acenanun.

Bormpoc 06 ob6ecrieueHnr 10Ka3aTeNbCTB PELIAETCS OTNPEaETEHUEM.
Orka3 B obecrneyeHnd 10Ka3aTeJbCTB 00KaNT0BaHHUIO HE MOJJEXKHT, a
o0rkasnoBaHue ornpejesneHuss 06 obecrneueHUr 10Ka3aTebCTB He TMpH-
OCTAHABJIUBAET €ro UCIOJHEHHUS, a TaKxKe He MPENsTCTBYeT, pacc-
MoTpeHnuio aena (dactb 4 cratbu 135 I['TIK). B ciyyae o6xkanoBanus
3TOTO OTpeNeeHNs B Cy/ anesIsiiOHHON HHCTAHLIMKM HalpaBJseTCs
He TpaXKIaHCKOe MeJi0, a BblIeJeHHbIE COOTBETCTBYIOIINE MaTEPHUaJbl
neJia (KOsl KICKOBOTO 3asiBJIEHHUS; 3asiBJIeHNe 00 00ecneueHnn 10Kasa-
TeNbCTB; OPUrHHAM 062Kan0oBaHHOrO onpenenenust). [locse pacemoTpe-
HUSA anessiMOHHBIM CYIOM »KaJo0bl 3TH MaTepHaJsbl BO3BPaLIAIOTCS
B CyI JJis MpHOOILEHUs] K MaTepuasaMm faesa (m. 15 mocTaHOBJeHHS
[Inenyma Bepxosuoro Cyna Yxpaunst ot 12.06.2009 r. Ne 5 «O npu-
MeHEHHMH HOPM IPaXKIaHCKOTO0 MPOIeCCyalbHOTO 3aKOHOAATENbCTBA, Pe-
TYJIUPYIOLIMX MTPOU3BOACTBO 110 ey 10 CyAeOHOTr0 pa3dbupaTesbCTBa» ).

Pemasi Borpoc o pacmnpeneeHnu cyieOHBIX PACXOJ0B, CY/ LOJKEH
yuuTbeiBaTh noJsoxkerus cratbu 99 I'TIK u pykoBomcTBoBaThCs TEM,
4TO CTOPOHE, B MOJIb3Y KOTOPOH MPUHATO PelLleHNe Cy/, MPUCYXKAAET C
JIPYTOH CTOPOHBI TIOHECEHHBIE €10 U JOKYMEHTaNbHO TOATBEPXKAEHHBIE
cyne6HbIe pacxopl Mo yrsate cynedbHoro cbopa 3a rnonady 3asBJjeHUs
06 obecrieueHUH N10Ka3aTEJbCTB.
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